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The  copy  filmed  here  has  been  reproduced  thanks 
to  the  generosity  of: 

National  Library  of  Canada 


The  images  appearing  here  are  the  best  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  tne  back  cover  when  appropriate  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  impres- 
sion and  ending  on  the  last  page  with  a  printed 
or  Illustrated  impression. 


The  last  recorded  frame  on  each  microfiche 
t.^a.^Z"*"'"  **'*'  synbol  —^  (meaning  "CON- 
TINUED"), or  the  symbol  V  (meaning  "END") 
whichever  applies. 

Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  as 
required.  The  following  diagrams  illustrate  the 
method: 


L'exemplaire  film*  fut  reproduit  grdce  A  la 
ginirositi  de: 

Bibliothdque  nationale  du  Canada 


Les  images  suivantes  ont  «t«  reproduites  avec  le 
plus  grand  soin,  compte  tenu  de  la  condition  et 
de  la  nettetd  de  l'exemplaire  film*,  et  en 
conformity  avec  les  conditions  du  contrat  de 
tiimage. 

Les  exemplaires  originaux  dont  la  couverture  en 
papier  est  imprim«e  sont  film«s  en  commencant 
par  le  premier  plat  et  en  terminant  soit  par  la 
dornidre  page  qui  comporte  une  empreinte 
d  impression  ou  d'illustration,  soit  par  le  second 
plat,  selon  le  cas.  Tous  les  autres  exemplaires 
originaux  sont  film6s  en  commenpant  par  la 
premidre  page  qui  comporte  une  empreinte 
d  impression  ou  d'illustration  et  en  terminant  par 
la  dernidre  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparaitra  sur  la 
dernidre  image  de  cheque  microfiche,  selon  le 
cas.  le  symbole  — ^  signifie  "A  SUIVRE  "   le 
symbole  V  signifie  "FIN". 

hf^rll''  P'«"=*'"'  tableaux,  etc.,  peuvent  dtre 
filmds  d  des  taux  de  rdduction  diff«rents 
Lorsque  le  document  est  trop  grand  pour  dtre 
reproduit  en  un  seul  clich6,  il  est  film*  A  partir 
de  I  angle  supdrieur  gauche,  de  gauche  d  droite 
et  de  haut  en  bas,  en  prenant  le  nombre 
d  images  n^cessaire.  Les  diagrammes  suivants 
illustrent  la  mdthode. 
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MUNICIPAL    INSTITUTIONS. 


Chap.  192. 


CHA1>TEII  m,  K.s.O.  1914. 

An  Amended  hu  s  (;..„   r  „    n-  -  f       i- 

■'.  «-.«m/r.  5.'-;    ,„ul   7   Uen.V.  r.  .>o.  ,v    7  Hi  • 


^4. 


H 


An  Act   n.s,,o,.ti„f,  Munic-ipal   Institutions. 

'SMA,.KSTV:i,y«.u|,vi,hth.-..lvin.an,ln.ns..m..f,h 
J^^latueA..o„>U,  of  the  IVovi......  .,<,,,,,,>...„.,; 


ns  follows: 

I'HKLIMINAnV. 

1.  This  Act  may  l.c  cited  as  The  Municii.d  Ari. 
3-4  ( ico.  \  .  c.  43   >.    I 


he 

•ts 


SliiTl  ijlle. 


2.  In  this  Act, 
«.)  ■■Ar.,i,ra,i.„"  ,„a„  „„.„  „  „,„„,,„„„  „_„  '■-"■ 

Visions  of  this  Act.  '  Arb.tr.no,.." 

W   ■' Bridge"  shall  mean  a  public  l.ri.l.re    -ukI  s1..>11  I     i    . 

a..id«efonnin.paHofahi.h.a^:i.;:'.tl:::^ 
which  a  hiRlnvaj'  i^asses. 

stream  orossinuurH.r    In    „,'  '/'  ""•^^'*-''"  f'"-  ='  «'"''" 

not  rc(|iiiiv  a  bri.lji...  ■'■Ku.aii,4i  (,l  tlic  swrfan.  ,(,„.« 

A  nrclar  enn.Trt..  |,i,„.  with  an  in.si,!,.  .lia.nrt,.,-  „f  tl,r,     f 
had  boon  con.struct.Ml  to  roplace  a  fo>,..r  "f  thrco  f-rr, 

f-t  in  span.  an,l  i,  was  nolj  t    V         X  n!;  fl'  '^'"'".^  'T  '" 
County  „n)u(Tcrinv  Cmmtv  of  v     ,r     .        .  *  "  '"■"'«'- 

•V'l'  also  ArcIi.iiiK    V    Fllir,.  Mv— ^     i    .  t,  "-iJ 

orciu.st.r  n.   M.d.llesex   (1889),   16  (Xl{.  CiS   (a  .Tcek 

I— MIX     LAW 
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Chap.  192. 


MUNICIPAI.   INSTITUTIONS. 


Sec.  a(*). 


•City" 

"Toin." 
"VillM*." 
"Towfithip.' 
"County 


"Hiih»»y.' 


■Un.l.' 


■'Local  Muni- 
cipality " 


"Momljer." 


(C) 


id) 


(r) 


</,' 


'f?» 


rr,|,i,ni,K  a  l.n.lK.'  Ii.'.vm.k  :,  .,,.„,  „f  87  f,.,.t  »ntl  unolhcr  c-roek 
rrriimi  ,u  a  l.ii.ltf..  .-il  f...  t  <t  i,„|„.»  loiiK  H,.rt.  hi'l.l  f.,  bo  rivrrg 
bill  il  live  k  «h.r('  thr  xixin  »ft.-(  only  !)  1,'ut  waa  |i,.|,|  „„t  t»  {,v 
anvcr  ;  .in.!  UrM.lvv.  ,>.i.||,.r  IS,S8(,  Hi  OH.  ^.t.  ,-,5  ,„  gj^,,.,,,_ 
r<i  ipiiiii/((l  ill  li'ni.sl  ilinti  :in  ,1  river  is  a  river ^ 

"On.  over  or  arrows  which  a  hichwa.t  paK»e.N,"  f  g  where  the 
hi|ih»,.y  i.s  ,arnr,|  „srr  a  raiUtay  ,„,.„,  ,.  bri.lKe  co.m.r.ieted 
liy  ;i  niihtay  ciinipain 

"City,  "  "fiAva,"  "village,"  "towiuship,"  and  "county" 
shall  n>,),riiv<.ly  „„,,n  eiiy,  t.ivvn,  vilJUKP,  township'or 
••"Miity,  1 1,.,  inhai.itants  „f  whirl,  are  a  l.,„|y  corpcirate 
uithin  tiie  iiifanini,'  and  for  the  purposes  of  this  Act. 

••Coiuil}"  in,  hides  two  or  more  eoimties  iiiiiie<l  for  munieipal 

|iurp.ise.s.     S,.,    The  Imerpnt.Uion  Act,  Hfil).  ,-.  1.  ..,.    k)   p|    j^, 

'Lit'ctors,"  wli.n  ai)j)licd  to  a  municij)ai  d.-ction,  shall 
(ncan  the  persons  entitled  to  vote  at  a  inunicii>al  election, 
nlien  ai)plied  to  voting  on  money  hy-Iaw  shall  mean  the 
persons  entitled  lo  vote  on  the  l>y-law  and  when  applied 
t<.  voting  on  any  other  hy-la-.v  or  on  a  resolution  or 
question  unless  otherwise  f)rovided  by  the  Act.  by-law 
or  other  authority  under  which  the  vote  is  t.'ikeiii  .^hall 
nieati  inunicijjai  electors. 

••flinhway"  shall  mean  a  eoininon  and  public  highway 
and  >liail  ineiude  a  >treet  and  a  bridge  forminR  part  of 
a  hiKhwa.s .  or  on,  e\  er  or  across  which  a  highway  passes. 
•I.an.r'  >li..,ll  include  l.an.ls,  tenements,  and  heredita- 
nient.s,  and  any  ,-.tate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water. 

•Local  municipality"  shall  mean  a  city,  a  town,  a  village 
and  u  town- hip. 


(h)  "Member-  or  "members."  referring  to  a  member  or 
members  of  a  Council,  shall  include  the  head  of  the 


■%,^'t^ 


.;  -'!•  -• 


■Kiiuoii  (,r  lur  Ixjrrowing  money.  ''>'•"  " 

(j)    "Municipal   Ho'ird"     i  .n 

(A-J  "M.miciimiH..,.t,.r..",,hai|  „,„..„  ,.  .  , 

•  ^-  ^*^'  "■  2,  cl.  (to);  5  Geo.  V.  c   M  s   1 

"■ - ^  ,j  r;:: ,;™:', '-■"•t""-' '^ 

:r;,'f,: ■'».-i:.;;:::i;z,r::— 

the  municinai^  ;  "  ""  "'^^^'•^W'^'-  Published  in 

cent  or  n  Li  I   •         '  """"'^"  ""''"■^''-1  *»  ••^"  ^dja- 
Ltni  or  neighbounnK  municirvilitv    ...,  i  ..      i  .•      . 

.hall  have  a  c„rre»,l,i„„  r;::'!,.  ""'     '"""'"'"°"  "    '""••■"■■ 
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MUNICIPAL   INSTITUTIONS. 


Sec.  3(2). 


"S«p»r»te(l 
town." 


"Suprm'iB 
Court  " 

"Townaliip." 


■'Tno-third« 
vote." 


"Unorganiwd 
territory  " 


"Trbsn  niiini- 
ripalily." 


(p)  "Separated  town"  yhail  mean  town  separated  for  muni- 
cipal purposes  from  the  county  in  which  it  is  situate. 

The  Consuli.liitoil  Muiiicipiil  Act,  1903,  3  Edw.  VII.  c.  19, 
s.  27,  provided  for  priKiratiiiR  for  iimnicip.il  purposes  a  town 
ii.ivinn  lit  least  o,00i)  inh,ibit.ants  from  the  county  of  which  it 
formed  part.  'I'his  provision  was  rei)ealed  by  3-4  (Jeo.  V.  c.  43, 
3.  537,  with  th<'  result  that  a  town  can  only  be  separated  by  an 
Act  of  the  Legislature. 

(q)  "Supreme  Court "  shall  mean  Supi    ne  Court  of  Ontario. 

(r)  "Township"  .~hall  include  a  union  of  townships,  and  a 
municipality  composed  of  two  or  more  townships. 

(s)  "Two-thirds  vote"  shall  mean  the  affirm.ative  vote  of 
two-thirds  of  the  memhers  of  a  Council  present  at  a 
mcotinK  thereof. 

[t)  "Unorganized  territory"  shall  mean  that  part  of  Ontario 
without  count  >•  orpmization. 

(w)  "Urhan  municipality"  shall  mean  and  include  a  city,  a 
town,  and  a  village.     3-4  Ceo.  V.  c.  43,  s.  2,  els.  (n-u). 

'I'his  Interpretation  section  doe.s  not  apply  where  the  meaning  given  to 
a  word,  expression  or  (l.iiise  is  inconsistent  with  the  intention  or  object  of 
the  .Vet,  (.r  with  the  conle.xl:  see  The  Interpretation  Act,  R.S.O.  c.  1,  ss.  2. 3, 
but  with  this  limitation  it  applies  to  all  Acts  relating  to  municipal  matters. 
See  lb.  s.  31. 

"Shall  mean,"  "shall  include."— There  is  an  important  dilTcrence 
between  the  meaning  of  these  phrases.  "Shall  include"  or  "shall  extend 
to"  is  more  properly  used  in  the  sense  of  t  xtension,  not  of  definition,  "Shall 
mean"  has  rather  the  sense  of  exclusive  definition  )r  exhau.stive  enumera- 
tion: per  Krle,  J.,  in  Reg.  v.  Kershaw  (1S.")()).  (i  ]•:.  &  B.  999,  1007;  sec  also 
Robinson  v.  Barton-Kccles  L.H.  (1SS3>,  8  A.C.  79.S. 


When  evidence 
may  he-  taken  in 
shorthand. 


Fees  of  reporter, 
how  paid. 


3.  (I  I  Wlifrc  under  the  provisions  of  this  .\ct  evidence  is 
taken  orally  heforo  a  Special  ll.xaminer  or  a  Judge  he  may  direct 
that  the  same  he  taken  in  shorthand  by  a  stenographic  reporter. 

(2)  The  fees  of  the  stenographic  reporter  including  those  for 
the  transcribing  of  his  notes  shall  be  paid  by  the  party  on  whose 
behalf  the  evidence  is  taken,  and  the  .same  shall  form  part  of  the 
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costs  of  the  proceedings  in  which  the  evidence  is  taken.     3-4  Geo. 
V.  c.  43,  s.  3. 

This  section  was  first  eniictod  in  Tho  .Mimiciiml  Act,  19i:!.  Tlic  appoint- 
ment of  special  examiner  is  provided  for  l>y  Tlie  .Judicature  .\ct,  U.S.O. 
c.  ')6,  s.  98.  and  HtcnoKraphic  reporters  by  s.  97  of  the  .same  .Vet. 

4.  Where  registration  in  a  registry  office  is  prescribed  or  \m)-  u«ii.nraii,m  in 
vided  for  by  this  Act  it  shall  mean  where  The  Land  Titles  Act  is  "*«"'  '""* 
a.^plicable,  registration  in  the  office  of  the  Master  or  Local  Master  cmm'^'"'' 
of  Titles  of  the  locality  in  which  the  land  is  situate.     3-4  (Jeo.  V. 
c.  43,  s.  4. 

6.  A  person  in  the  actual  occupation  of  land  under  an  agree-  when  «cup.nt 
ment  with  the  owner  for  the  purchase  of  it  shall  be  deemed  to  be  """"*'  ^ 
the  owner,  and  the  unpaid  purchase  money  shall  be  deemed  to  be 
an  encumbrance  on  the  land.     3-4  (!co.  V.  c.  43,  s.  5. 

This  .section  is  new,  and  was  enacted  in  consefpienco  of  tlie  decision  of 
the  Court  of  .\ppeal  in  In  re  Flatt  and  the  fnited  Counties  of  Prescott  and 
Russell  (ISOO),  IS  .\.U.  1  (followed  in  In  re  Dale  and  tho  Township  of  Blan- 
chard  (1910),  21  O.L.U.  497;  (1911),  2:{  O.L.Il.  (19).  in  which  it  was  held 
that  until  the  conditions  upon  which  the  c(mveyan(!e  is  to  be  made  arc  per- 
formed and  tho  purchaser  becomes  entitled  to  the  conveyance  ho  does  not 
become  the  equitable  owner  of  the  lanil  or  his  vendor  a  trustee  for  him. 

6.  Where  power  to  acquire  land  is  conferred  upon  a  municipal  i""""  »<> 
corporation  by  this  or  any  other  Act,  unless  otherwise  expressly  «pf"pri»"on. 
provided,  it  shall  include  the  power  to  acquire  by  purchase  or 
otherwise  and  to  enter  on  and  expropriate.     3-4  Geo.  V.  c.  43,  s.  G. 

This  section  is  now.  Before  it  was  enacted  the  power  to  expropriate 
existed  only  in  cases  in  which  it  wjis  expres.sly  conferred.  .\s  to  expropriation 
see  ss.  321-3.31. 

7.  Except  where  otherwise  expressly  provided,  this  Act  shall  spwiai  acu  »>» 

.     «      .   .1  •  .    ,  •necteil. 

ot  affect  the  provisions  of  any  .spct'ial  Act  relating  to  a  particular 
municipality.    3-4  Geo.  V.  c.  43,  s.  7. 

This  tvould  have  been  the  case  had  the  section  not  been  enacted,  for 
as  a  Ken<.ral  rule  the  provisions  of  a  general  .\ct  do  not  override  those  of  a 
special  Act:   see  Halsbury'a  Laws  of  Knuland,  vol.  27,  par.  321. 


'!    :i      Vi 
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Sfc  also  Way  v.  8t,  Thomas  iIOO.-))    12  OLR    un-  r  r,  „  . 

Q.H.  2!..  SC,  180.  "  '    •^^'•<^""^''  V-  Waterloo    (lOOO). 


corporate. 


8    The  inhabitants  of  every  county,  city,,  town,  village   and 


Inbahitai)t,i  o( 

SZTS."     ^„„.„  ,.      ,    ,,  ,        ,     ,' ••  -"""".>.  '•■•Kv,  lown.  village,  and 

3-4  S  'v  :  4  '  '  "' ■•■  "^'°™*^  '"  ^'^  P"^^--^  «^  this  Act 


3-4  Geo.  \.  c.  43,  s.  8. 


Car^ctv  of  ..  MuN.crPA.,  Co«,.„r^t,ov  to  C..vt«ut  vv„  ,t.  I, 

O-V   CeutaIN    Cd.NTHMTS.  "^    i'lMlH.ITV 

A  corporal i„M  is  as  fully  c  ipahlr  of  bimliriK  .Isclf  hv  .„„■  „  . . 
m,lm,lual  e.veop,   as  to  those  oontracs  whiot      om      ,:   n.tur   ?'''  T" 
of  tho  corporatio,,  or  fro,.,  tho  express  or  i„.o!  ,„    i!    ""   ".•"'"^•'  '"■  "^'1^<=' 

*•  '^  --'.He.  fron.  .akin,  na.i,:;;;!:;;::'::;!^,:::;^;::'^? "' 

^^^  1h,s  «t.te..,u  ^in  substance  what  is  enacted  by  The  Interprctatioo 

.\sl.biirv  V.  Riche  LR    nsr".i    7  ir  r     r--    t       .       ~ 
A....rney.Oeneral.   L.R.noS'Sa   m    ^T    'TZ^T'  '^"""'■"  ^•■ 
".•'.boMrof  Dundee  V.  Xicol,  L.R.  (1915),  A.C.  3oo' 31  T  I  R    n?'''  "'  """ 

..f  the  constitution  n.ust  b..  stretvtrS  out  /„""?,''  *'"  ^^""'^^'-ts 
debts  the.  payment  of  which  is  not  prJvXitrl  .  e'eMimlf  ^Tt;  '""'"« 
.vear  (s.  289),  and  also  in  the  case  of  a  statutorv  Jn  "^ '°' ^^""-''"^^t 

contract  made  by  an  urban  authoritv  where  Jthe  v^T,,e '"'""'  ''"'  ""'-"'■ 
£50  shall  be  in  writing  and  sealed  withVh!  "^  •'*'"°""'  "f<-«'s 

Hun,  V.  \Vi„,ble.lon.  Llf  IsSjIc  P  D  Is"""'""  T'  °' ''"=''  ""'hority-; 
ton,  I..R.  (1SS3,  8  A.C.  517  ' '"''''""'"'' '"  ^'"""«  '■■  I^«n>ing- 

At  common  law  it  was  necessary  that  the  contract,  of  n 
:..Tr..,ate  should  be  executed  un.ler  its  comn.on  ,"    1    b,.t  f;    ""T"''"'' 
c'nrh,.s,  times  certai.,  exceptions  to  this  rule  were  e    iiS/      .     "  ''''^' 
n.atters  of  daily  occurrence  and  in  n.atters  o    ur  Jn    n  Z  •'"''  '"  *"""' 

"ot  essential.     These  exceptions  l.uv     be  „     "TualK      7   -l'  V"  "'■''  ^'^ 
now  settled  that  a  sea.  is  not  necessary  i:^cfS:S,'r:  -'  """  ''  '^ 

o.ei;:  ?rtX::r"iz:r^-:^Tr,-""-r  "•"  ^^^ 

n.fica,.ce  of  the  subject  matter'  llalsbu  s  I 'ws  .  P  7"?'^'  "■■  "'^'«- 
847;  .South  of  Ireland  Colliery  ConZ v  -  tvadd le  r't'":*'  ''"'•  ''  ""■ 
617;  Xutional  Malleable  Castings  CoZanv;.^^•.■"■  ^^^^^^  ^  ^.1'. 
Casfngs  Company  (1907),  iTo.L  R.  22  "'''  ''•'"'  ''^'""^'''''^ 

(2)  In  the  case  of  municipal  corporations  contracts  with  re.  .  .  > 

"' ''''""' '" ""-  -  —  "f  --emenr::;;,^  ^::;t 
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nocos.sity;    Wells  v.  KinK..ton-u|,„i,-]IulI.  L.R.  fls75)   10  C  I'    lO--   K-„.,i 

(••*)  ContrMds  by  cor|)„rati„na  linclM.iinj;  nuiniciaal  cortn.r.ti  ,., -i  ,  i 
the  f...mideniti.,ii  f„r  tlicn.  I.m.s  1,,.,.,,  ,.v,.,.m,.,l  1      .1  .       '  ^      ^      "'"" 

tl.cm-    Chrk,.  V    r.,nir  V    ,  <>"-<"tiMl  In-  lli..  parly  .sivkms;  to  cnforrfi 

4U/,  -J  l.L.U.  60.,;    I'lm  V.  Ontaro  (ISOO)    9  l' C  P  P    '{(U-    i 

Luck...  a.S0M3  (XH.  42.;   B.rnar.L  v.  xil,  dSh  '    SO     T^s  C  ui 

OM,    i.pslio  V.  Ala  aim  0  (l'J07)    ll  oi  u    !•    ti      ■   •       i.     ■    '■'"■'-■" 

struction  Company  V.  TlnMloorioivi" 

Gw.lh„.bury  v.  King  (1910),  20O.L.R.  510;  Se  kirk  ■'.  U^nlr  F  .V    '  S  ,  tv 
Conjp^ny  (1010,  22  O.L.R.  2o0;    Beck  \:  York  nol^tu^S    £n^r 

«)  ""       '  '"'""''  "^""^^  °'  ^'"""^=^'  ^■"'^  J"-.   ''^'5    no! 

(•1)  It  is  not  necessary  that  wo...  done  un.ior  an  executed  contriet  h. 
work  ■■essentia r  for  the  purposes  of  the  corporation.     It         ,,ieintfi 
be     benencml     work  and  incidental  or  ancillary  to  the  purpos  esfor   vh  eh 
the  corporation  e.x,sts:    Campbell  v.  Comnmnitv,  Gene.al   Hos.ntal  , 

7  oir  ir;Tii.L^Ji^.:-  ^^"^"^  -'  ''-^-  '^^'-  co^S',;;;;:;;, 

(1916J,  3C  ().L.U.  325,  30  D.L.R.  116  '        "^  '•  "*''''""«'' 

a.re:Se;:r;tid  :::trt^::'5..::t.r'.:;r'^  r  ^"  '-"■^" 

would  be  in.plied  in  the  case  of  a'n  LXidlus'  nof":t^i"d"  "'"'^"'^"' 

Plp^^^n'""*^  Manufacturing  Company  v.  Northumberland  Paper  and 
Electnc  Company  (KS99),  31  O.R.  40,  it  was  held  bv  a  DiWsional  CW 
that  such  an  agreement  was  not  to  be  implied.     The  Court  f  C!  .  i^T 


I'M'i: 


:*'%^>.#' 
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.Sir  Frederick  I'(,llock   (f'oUock  on  Contracts,   Sth  edition,   157),  which  is 
8ur:K)rted  by  tho  opir  ion  of  Garrow,  J.A.,  in  National  v.  Smith's  Fails  'supra) 
p.  m,  and  possibly  of  Hiddell,  J.,  in  Voting  v.  Bank  of  Xova  Scotia  HOIS) 
34  (l.L.K.  17(i,  \S-2.  Zi  D.L.R.  854,  859.  '' 

It  is  submitted  thnt  the  view  of  Cameron,  J.A.,  is  the  better  one   and 
tliat  it  will  'iltiinatcly  prevail. 

-llie  followiiiK  ea.sps  bear  upon  the  application  of  the  foregoinK  pro..osi- 
tion.s  in  paruciilar  ca.scs. 

().VT.\Rin  Cases. 
Thompson  v.   Yarmouth  (;902),   1  O.W.R.  556,  in  which  it   was  held 
that  a  municipal  corporation  cannot  enter  into  a  contract  with  ratepayers 
to  maintain  and  repair  a  bridge. 

Kat  Portase  v.  Citizens  Klectric  Company  (1902),  I  O.W.R  44  in  which 
the  facts  were  that  a  nniniei|)al  corporation  asked  for  tenders  for  liehtine 
Its  streets  in  accordance  with  tho  terms  of  a  draft  contract.  The  defendants 
tendered,  an.l  at  a  meetinK  of  the  council  a  resolution  was  passetl  accepting 
tlie.r  lender  an,l  authorizing  the  mayor  and  clerk  to  sign  the  contract  m 
presented  in  draft.  The  mayor  was  absent,  but  the  acting  mavor  and  the 
elerk  sign,.,!  it  at  the  meeting,  and  the  seal  of  the  corporation  wiis  affixed 
L.'.ter  a  r<-soli,(mn  reciting  the  agreement  and  ratifying  its  execution  by  the 

acting  iM.TVor  was  pas.sed,  and  tho  minutes  of  tho  meeting  at  which  tho  reso- 
ul.on  was  p.a.s,sed  were  rea.l  and  confirmed  at  a  subsequent  meeting,  when 

the  seal  of  the  corporation  was  affixinl  to  them.     Thereafter  the  contract 

wiis  acted  on  by  both  parlies. 

.\ri  action  was  brought  by  the  corporation  seeking  to  obtain  a  .leclara- 
tion  that  the  contract  was  void  because  of  the  absence  of  a  bv-law  authorizing 
or  s^ncfoning  It  and  that  the  agreement  was  not  drawn,  signed,  or  sealed 
in  a  way  to  bin.l  the  corporation.  Tlie  action  was  dismissed,  and  the  de- 
fen,la„ls  obtained  a  .loclaration  that,  as  between  them  and  tho  plaintifTs 
th<.  contract  wa.s  valid  and  binding,  and  that  it  must  bo  carried  out  in  all 
respects  by  the  l)lamtifTs. 

Rat  Portage  V.  Citizens  Electric  Company  (supra)  and  Toronto  v.  Toronto 
Ilectric  ight  Company  (1904),  3  O.W.R.  82.^  (190.5)  10  O.L.R.  021,  6 
U\\.i{.  442,  in  which  it  was  held  that  a  municipal  corporation  is  bound 
bi^^aequiescencc  an.l  may  be  estopped  in  like  manner  :«  any  other  corpora- 

oi  nrirVo''-''"",-'^!^'.''  ^"'P«"J-  '■■  ''""--""to  (lOlS),   33  O.L.R.   267, 

I .,      :         o  '"  '  "      '^  ""^  '"'^  *'""  "''"  •'"•'*""*'  "f  •'^toPPel  does  no 
applv  where  the  question  is  as  to  the  action  of  the  council  in  its  legislative 

«ho  ha.l  contra<ted  with  a  municipal  corporation  to  construct  sewers,  finding; 
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..  .1,0  course  of  Ins  work,  that  the  eontents  .,f  other  seu^rs  of  the  cor,K,ra- 
t.on.  the  ex.ste,.ee  of  which  had  „.,t  he,.,,  .lisclosed  to  hi,„.  but  wl       Tad 
to  be  d.splace<l  to  enable  hi.n  to  co,n„le,e  his  work,  flowed  i,„o  the    r    ,ct 
duK  by  h.m  and  .mpeded  him  and  cau.se.l  i„,„  a.i.litional  expeLe    an 
was  held  that  he  was  entitle.!  to  recover  fron.  the  corporation  thri.'.sslu 
BUS  a.ne,  .  because  the  corporation  h  .d  l.roken  ,he  ,lu  v  it  owed  h  it   I 
nothing  to  prevent  <.r  interfere  with  his  d-m.^  the  work! 

Tod.l  V.  Meaford  (1903),  0  O.l^.R.  400.  where  an  aRreen.ent  w.s  n,a,le 
between  a  mumc.pal  corporation  and  the  o«ner  of  lan^  for  the  m  rch^ e 
by  he  corporation  and  possession  by  a  railway  company  of  the  p  n  of 
he  land  required  by  the  company,  but  without  a  pri  e  being  fixe,  andtlu 
railway  company  dep.,si.CHl  a  plan,  profile  an.l  b...,k  of  reference  of  the  land 
requ,r,..l  in  the  registry  office  (which  was  appr..ve.l  bv  the  ra  vlv  com 
.mee.  showing  the  land,  entere,!  upon  it  an,!  c.-mplet.!  L  w  k  '  it  "  s 
heW  that  the  corporation  w:.  not  liable  for  the  purchase  money  an  ^ ha 
the  h^downer's  remedy  was  against  the  railway  company  by  ^rbi,  .  i.m 
proceedings  uuder  The  Uailway  Act,  and  not  by  action  '"•"■'f-'t-n 

Thomp.son  y.  Chatham   (1005),    9   O.f.R.   34,i.   in   which  it   was   hel.l 
that  an  agreement  entered  into  by  a  municipal  corporation,  u.  le    U«    j 
and  authorize.!  by  by-law  of  its  ....uncil,  with  the  plaintiffs  for  supplWng 
d  namos  and  station  systems  f.,r  electric  street  light  ng  might  be  yarSd  i," 
any  umm,K>rt  nt  matter  of  .letail.  e.g.,  by  a  m.,.lification  in  the  tnode  o  1 
ment,  without  the  necessity  of  pa.ssing  an.,thor  l.v-law  '  ^  ^ 

unde""he'J;,Srofa  bT''  ''  '".'"•  ''''  "'""''  "-'''-^  ""^^  «'- 

r  H  ~^^^^^^^  -  ;- 

^:;.ti^;h=^^^ 

:  a^  it'T;"  ccorThc'  """^  '"''-''  •^^•^"^''""•^'>'  ''"'  -P-d-tes  'iSi^^ 
an  acrion  to  recover  the  comi)ensation  w      lie    alth.uiLdi  ihn    \„t  „        j 

snail  be  settled  by  arbitrati.m  un.er  Tlie  MunicimI    \rt   fl,<.  L- i       i, 
a  c.m.!itional  undertaking  to  pay,  and  the  co;:d;r'ha:;;;t.::f  ^1^"^ 
Kogers  v.  Toronto  (1014),  33  O.L.R    sO    91    •)]  T)  1  n    47-    ■        .  ■  . 

A  different  conclusion  had  been  reached  hv  n.„  nu^^    n        •     ^ 
In  stating  his  opinion,  Middleton,  J.,  .sai.I:— 
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MINK  II'  \l,    I.NSTITUTIO.VS. 


Sec.  8. 


"I  kii.m-  ,.l  n„  pri,„i,:|,.  ivl,i,.|    vuMvs  tli-  Court  to  prevent  a  munici- 
p.Hit,-  from  rn:.kinK  imy  conti^.et  «itli  rc8|)oct  to  a  matter  within  its  juris 
.l.c!K,n  whi.l,  i.  m...v  s;.e  'U  to  make.     .     .     ,     The  Court,  have  m,  riKht 
to  interfere  «,th  nuinK'WN.I  a.lion  unless  the  .nunicipalitv  pro,K«es  to  tran- 
■ceml  the  linuls  of  th"  juris.liciion  conferre.!  u|)(.n  it  by  the  It-islature  ' 

Leslie  V.  Malahide  fsupra),  in  «,.ioh  it  was  held  that  a  seUlement  come 
to  m  r"s,,e,t  of  elauns  ac-ainsf  a  municipal  eorporation  which  ha.l  heen 
accepts  hy  resolution  of  the  eoun,-il  was  not  binding  upon  the  corpora.Ion 
bseause  of  the  absence  ot  a  eontraet  under  seal. 

\Vn«h.  V.  Ottawa  and  (Ottawa  Dairy  Company  (supra),  in  which  i.  was 
held  that  a  mun.c,,,.  .rpora.um  may  lawfully  supply  at  the  ex,«nse  of 
the  corporation  water  where  U  is  necessary  to  do  so  for  the  health  ind  veH 
being  of  the  inhabitants  in  an  emergency  caused  bv  the  practical  hre«l.;„l 
down  of  the  cor,.orations  waterworks  system.  "  '"''^'°« 

Wilson  V.  ln.er.oll  ,  191<i;  1 1  O.WX.  o,7,  in  which  it  was  held  that  where 

um".es::,n-    "''''"''•'''■"'''''■ "  ''^-'''"  ''"p™^"'« "  ""^  -"'-I  i: 

.\l.IIEHrA. 

^   _^Speakman  v.  Calvary  iUm,  ,  .V.I..H.  4^4,  9  W.L.H.  204,  noted  under 

\\eeks  V.  \'et;rexille  ilOl.il.  !)  .\  I,  1{    -,(;   •>-,  i)  r   i.    -,,-    •        ,•  ■    . 
held  that  an  Act  whien  authorized  themakbi,  of  ;i;aiV  fj  i;^;;;,^ 
of  l,«h,  or  water  for  •'the  use  of  the  corporation"  empowered  the  corpora 
on  to  make  contracts  f.r  the  supply  not  only  for  the  use  of  the  e,  r  ora 
tion,  as  such,  but  also  for  the  use  of  the  inhabitants  of  the  municipality 

lilomfield  V.  Starland  (1915),  9  .\.I,.R.  203,  2.-.  DLK  4!  •<•>  «  i  t> 
^5,  9  U  .W.R.  ,,Z  in  which  the  cases  as  to  contracts  ar'con.t^er  d  thoi 
the  (juestion  there  was  as  to  ofH^'ninp  a  road.  mougn 

(iowans  V.  .Vssimboi.a  Club  ,191o,),  .'o  D.I,.K.  (in.5.  33  W  L  H    •'.ir    .. 
cas-e  of  an  e.vecutcd  contract.  '"■  -''*''  ""* 

Bmiisii  CoLt-Miin. 
Xorth  \'ancuiner  V.  'Iracv  il!l03i    34  S  C  H    1^0    i'.„      ,r      • 

>"  •*-^«-  ^^'\'" "  i'.""^  held  .haJVnSlut^;  f  i,:^;:;;;:f,;:::;s! 

accepting  an  olTer  made  to  it  for  the  purch'ise  of  Ian,)  w..=  ""-''''"  ''"""cil 
of  the  willingness  of  ,l,e  ..ouncl  ,0  a  ce  t  he  sum  n  un  1  "  'T  '""r°" 
to  the  oincers  of  ,„<■  corporation  to  ni^  u:.^  .~  ''  Jj'^-^-;;^ 
held  that  the  recital  of  the  re.olu.ion  in  a  convevance'  in  the  st  i  ,  If 
of  conveyance  by  the  reeve  and  clerk  of  a  municipal  tv  ",s  n  a 1 1  frt^™ 
prepared  and  execulcd  by  those  othccrs  of  the  corporati  n  hift  n  !  r  ^^'j 
.li.l  not  evi.lence  a  prior  bin.ling  contr.-ct  b^wee     the  c  T  ''"'"■""** 

IK.rson  who  made  the  olfer.  ""  '="'-P"'-»t'"n  and  the 

S„uth  Vancouver  v.  Hae  dlKHii,  12  B.C.R.  (14   3  W  I  P    ■^ic    ■        .•  . 
"  "-"^  '"■'"  ^''-  "•■••-  "  ' ^■••«'  eouncl  has  resoled  to  J  ";^:::  ::JS 
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already  launched,  the  repvo  ,„ 

I--,  Ma.mtoim 

Kilpatnck  V.  \\i„nipc,,  (]ssri    a  At      '  . 

vl'X'h  «-.is  boiiiK  erected  hv  «  '    ''""  '''"""attco  on  a  r„>Ii 

Curran  v.  Xorth  Xorfolk  (ISO-)    «  a,        ,  „ 

.  »..l«ment  „,  „  ,|„i„,  ,,„  „-""■'•  «  '"  «l«l.  it  ,„  ,„.|j  „,,,,  ,,  ™' 

.,,  ,,  -^'"^A    '"^COTIA. 

••\ltornev-Geni>rnI  i-    u  t-r 
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MUNICIPAL    INSTITUTIONS. 


Sec.  S. 


for  its  nmintpnnnco,  foil  tliroiiKli,  the  corporation  of  the  mimicipality  had  no 
authority  to  ptitcr  ii.to  a  contract  i'lvolving  the  ex|)eniiiture  of  miinicipal 
funds  iti  rcsjK'ct  to  the  buildiiiR. 

Ql-khec. 

N'otrc  Diitiic  <le  Honsccours  v.  licsaetlc  (IS9S).  (J.R.  9  (^.H.  42:},  in  which 
it  was  licld  that  whore,  in  a  ciuio  of  urgency,  resolutions  are  piwdod  involving 
the  oxixnditMro  of  public  money  without  a  by-law  haviuK  been  passed,  the 
council  merely  proceeds  irregularly  if  a  matter  over  which  it  has  jurisdic- 
tion, and,  having  caused  the  work  i)rovided  for  to  be  done,  the  coriioration 
is  liable  to  the  iH'rsons  who  iwrformed  it,  and  can  pro|)crly  raise  money 
by  a  promissory  nolo  to  pay  them  and  levy  on  the  municipality  an  amount 
suHiciont  to  repay  the  loan. 

Thiba.ilt  v.  .Montn.al  (IS9,S),  Q.H.  u  ,s.c.  l.ll,  in  which  it  w,ia  held 
that  a  municipal  c<ir|«ir.ation,  for  which  a  building  has  been  erecteii  or  repaired 
and  wliii'h  h.as  the  benefit  of  it,  cannot  escape  from  the  obligation  to  pay 
for  it  bicausi'  the  work  was  not  ordered  or  approved  by  the  council  and 
on  the  groun.l  that  a  payment  is  only  legal  wnen  made  with  the  approba- 
ti(.n  of  the  council  and  on  the  certificate  of  the  treasurer  that  he  ha«  finida 
that  can  be  so  appropriated. 

An.yol  V.  (Quebec  (1909),  (^.U.  ;j7  S.C.  14,  in  which  it  was  held  that  the 
mayor  and  (duncillors  of  a  municipal  cor[K)rati;in  have  authority  to  employ, 
at  the  e\|)eiisc  of  tlie  corixjration.  advocates  to  .act  in  matters  in  which  the 
latter  has  an  interest,  and  that  a  corporation,  by  .approving  of  such  service, 
ratifies  the  act  of  those  who  engaged  it,  and  th.at  such  ratification  is  equiva- 
lent to  a  prior  engagement  made  by  the  corporation  itself. 

I'llon  V.  Stoneham  and  Tewkesbury  (1911).  Q.H.  40  S.C.  412,  in  which 
It  wa.s  held  that  where  a  municipal  council  api>oints  persons  "delegates  of 
the  municipality  at  the  present  sessioii  of  the  legislature"  for  the  purp<«e 
of  op|>o8ing  the  adoption  of  a  clause  in  a  Bill,  their  mandate  is  a  personal 
one.  and  iloes  ii„t  authorize  them  to  employ  an  advocate,  and  the  cori>ora- 
lion  is  not  lial)le  for  his  fees. 

Harris  Construction  Company  v.  Montreal  (1915),  Q.R.  24  K.B.  330, 
in  which  it  w.is  held  that  engineers  charged  with  the  superintendence  of 
public  works  are  not  .agents,  but  salarie<l  employees,  and  could  not  bind  the 
city  of  Montn'ul  by  ordering,  without  authority  in  writing,  changes  or 
increases  in  the  work,  this  inability  resulting  from  art.  1689  C.C,  and  from 
the  provisions  of  s.  337  of  the  charter  of  the  city. 

Connolly  v.  Quebec  (1915),  Q.R.  25  K.B.  29,  in  which  it  was  l.el.l  that 
a  municip,al  cor|)oration  is  bound  only  by  the  action  of  its  council;  there- 
fore, in  the  absence  of  a  s.oocial  mandate  to  that  efTect,  an  ofRcer  of  the  cor- 
poration cannot  accept  for  it  works,  tlic  execution  of  .vhich  it  has  confided 
to  a  contractor,  reserving  to  itself  the  right  to  receive  the  works. 


^Siit^^iiJt^.jf'fi 
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Qiiinlan  v.  Montreal  (liUti)    O  K   2-.  K  H   <>-o  .  ■  i 

wlK-ro  it  h  stipulate,!  i., ^  ,„,   r„  i.  '    "  "''"'"''  "  *"'  '""''•  "'"' 

to  1...  co„,,,rur'     ha,   ';'"''  ""'■  !;'':"■''  "'"'  «''<-'«ifiration«  for  work, 

city  or  said  arCitec     -   U^t^^    '"  T"  l"\  ""^"'"^  '"  *■"""«  f^>-  «'"<» 
the  a,l,|i,io„aSrtl.e  I  ,'''■'.'"■"'  "'  ""-'  "'''•'"'"''  """  '»'  "'''"ed 

of  ...0  presertll  iiHni;:  '  ""  """"^^"'^  ''''"'"'•  •'''^-  "'«  P'»« 

l^VSKATCUKWAN-. 

who  i«  by  the  contract  n.a.le  a    cf  "e  "J.'  ,1     LT''"r''';' ^  "''T'' 
parties,  and  the  atrurton.  f.,ll.    ['-'"'^'^l'"''''"'  <lecimon  is  bindwiK  on  both 

that  i,;  fa,. .:  ::^:2  L  t  r";. :.  'th?"  t  r'v^  """"''•''"'^ 
a  certincate  fron.  the  engineer-,.; ■;Li'ii  ;;:.;:r;i:r::;,:::L::„"'"^''''' 

CASE.S    AS    TO    L.AT.IMTY    APAliT   FROM    CoVTRACT. 

It  was  hel.i  in  Cruise  v.  .Moncton  (1901)    ,3-,  vn    o.n    •{-  r- ,   i    n„, 

The  same  conclusion   was   rcu^licl    hv   )l,„   c  r- 

Colu-nbia  in  Taylor  v.  il.vC.ok::  ui,"  n^l^C^^^l^rr  wTV.  "'"^'' 
In  Cairioron  v.  D,iu|.liiii  (I'MU)    11  m.,,,    i   u    — .     .  ,    ,  ,' 

.md.,  Ti,,.  r„i,ii„  „,,j„,  ,i„.  IIS  ^,,;  '"■,,;  ;';f  ,"-T  ";'  "■«• 

In  Ross  V.  London  (iniOi,  20  O  L  R    -irs    nom  •>•»  /-,  r  t>    -,    • 
to  iSl";:""  "  ''"'"■'""  ""'  ^'^"""^  ^-^  ^-"•-  -  eited  or  referred 
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Mi;.\I(  II'.M.    I.\3TITlTIO.N8. 


Sec.  8. 


for  ..hii„a„.„.  ■  ;,.'r,!;;^  ,'*:;  :  /  :;::;r;:r  ;::;!r^'"T '"  • -''y  liawe 

of  c.„„.Kio...  „r  infccH.,,,.,  ,|,«,.,s,,s.  ui,!.  .,  rcme  ^o  or  al       !     'PP^"^'"" 

«:.':.;:::::nii;;;:r;;;:;:i::i:-^:;:;-f ^    c..,.„„ .  na„p,,„ 
enco  in  ,„.  pr-.v.io,.  i„ ,,.;,;.,:'  i^H.lr;.';;; ' "" '""""" '"  ""■  ■"'t-'- 

__^Ko.ss  V.  I..,„,,„n  «,,s  f,.llo„..,l  i„  .M,.,,,„„,l,l  V.  Inverness  (lOIO;.  H  K.L.R. 

not  having  a  .e,„e„,en,  wi„,„  .L  nS  .    i    .'itT      iU'T  h  """^" 
seers  tliat  slio  roiiM  not  alTonl  n-Iinf  .„  fl  „  nodficj  >!,«  „ver- 

•» '"" '"" «.,«,  i ;"!..;",;  '.."r;,™'™.  rt'  "vr 

prior  to  arin.ission  to  hospital.     "       ^  "  '"'  "'"'  ""'  '^-'^.v  days 

co.nSS"""*"""^"""^'^^  "'"•"•"-  ^"'-"'«  -nwi..es  have  been 

1-  If  a  resident  falls  ill. 

-    If  «i'ch  per.s..M  has  been  a  lesi.l,..,,  f„r  at  li...st   fl.iwv    I   .. 
tallln^Mll.  .H  R..SI   tnirt\   day.s  prior  to 

.4:i:t=;'':tf:;S~;---  >■- -.. ,». 

RcKmav.  G,il]I,Bkc(|9Hi9S.I.Ti  it   irDrRiw 

which  the  feel      ,de  ,it  ,         Attorney-Ceneral  of  a  tar.ff  according  to 
Auditor  is  ^::i:^f;:;;;;;:f„!;|'  ->;'  ""o-l  by  the  ProW^ial 

See  also  oa«es  noted  .mdt  .s         i  T ,;":'  '       ''  '  '''■''■  '''■ 

of  militia  called  out  in  case  of  rL  "'"'"•^"  '"  '">■  ^"^  "'«  "P^^^e 
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A  municipal  ..or,K.rali„„  is  ,„„',i  ,7   ;         '"    •"'  "'  •'"■*'*•  "•■'^-  «■ 

THKC.,,,,..,,,,,,;,,;''   ^^""^■^•'*<rH,vn,.vo„x 

111    \V,  .  .  '*">T.MlIo. 

■     .     ^     .,.  „u,d„,.e  „  „.„,  ^,       """"P.!  ...„„„■,  „„,„  ,,„,„'   J* 

"/vS- ';:  "It  r "" "■'' «' «■■  ~"^:il:;s«  ^  ■■"-'""-• 


IS 


'( 


i'i 


-3- 


un 


w- 1 


..ef  ' 


16 


fhap.  192. 


MlNlrlHAI.    INHTITITTIONH. 


Sf'C.  8. 


itf 


^ 


A  miinicipal  rorixmitiori  in  endowH  by  it«  rnatioii  witti  power  to  coti- 
triic-l  (Tlic  Intorprclntion  Ac.  U  S.O.  r  I,  n.  27),  nml  iit  coiniiioii  luw,  pxrept 
ill  oiTlaiii  ciwvK.  it  iiiiihI  ciitilnut  iimlcr  itH  coi'iMiruti'  nciil,  hut  hiivi-  lut  to  thin 
il  [HiHui-HHcs  nil  ttif  I'ortnii'lM.il  powiTM  uliii'li  ,111  inilividiml  poxufniti'S,  t-vccpt 
Biirli  ii«  are  liv  the  iiiitiire  or  oliject  of  the  corporiilioti  or  from  the  pxpreu 
or  iiiipli(><l  Icniis  of  its  coii«litiiliori  it  Im  proliibiliMl  from  m;ikiri((  (Bupra). 
Till'  ri'Hiilt  of  tli)>  ileciitiori  in  lliiit  cmc  in  tlial  tlic  romnioii  l.iw  ixivvera  of 
a  mmiii'ipal  rorporation  can  lie  fxi-rciitoil  only  rtlicn  ilH  r.intraci  is  entered 
into  iiniler  the  .iiithority  of  a  liy-law  of  itri  (;oiiiicil.  at  all  i-vi-nts  in  res|)ect 
to  matters  m  to  which  it  i-s  liy  '/"he  .Municipal  Act  nu(horizc<l  to  pass  by- 
laws. \\  lial  reason  is  there  for  such  a  re.striction  a  re«triction  which  in 
the  ca«!  of  a  large  city  like  Toronto  would  almost  paralyze  its  o|)eration»? 
What  is  intended  liy  s.  210(1)  is,  it  is  subiiiilted,  that  such  [Kiwern  as  are 
vested  in  cor|»>rations  by  The  .Municipal  .\cl,  and  whicli,  without  the  iutho- 
rity  which  it  confers,  municipal  cortMirations  wotiM  not  iHissen.s  -  and  these 
powers  only  -niiisf  be  exercised  under  the  authority  of  a  b.v-luw  of  the 
coiiiicil. 

I  lie  decisions  in  IlunI  \.  Wimbledon  fsiipra)  and  Voutig  v.  Leamington 

supra)  are  not  inconsistent  with  this  view.      The  legislatiiin  in  question  in 

those  cases  dealt  expressly  nilh  the  power  to  contract  and  limited  it  in  cer- 

tiiin  tificcifieii  cases     ir  distinction  which  is  |)ointcil  out  by  Kichards,  ,J  A., 

at  paKes  2.'i2,3,  of  the  .Man.  I..H.  in  Manninic  v.  Winnijieg  (infra). 

Barrie  Public  School  Hoanl  v.  Uarrie  (1,S99),  10  P.R.  :t3,  in  which  it  was 
held  that  the  retainer  by  a  .school  board  of  a  solicitor  to  bring  or  prosecute 
an  action  must  be  under  the  corporate  seal  of  the  board,  or,  if  the  retainer 
is  by  a  committee  of  ihi'  bi.iird,  the  committee  must  be  appointeil  under 
the  seal  of  the  board. 

McDougall  V.  Water  Coiiimi.isioners  of  the  Cit-  f  Windsor  (KMXli,  27 
A.n.  .'»()«,  (lOOlj  .'SI  fi.L'M.  :i2<>.  in  which  it  wne  held  th.at  commissioners 
for  the  managemen,  of  waterwork.s  are  merely  the  .statutory  agents  of  the 
rnuniciiial  corporation  in  carrxinc  out  the  puriio.scs  of  the  .\ct  under  which 
they  are  constituted,  ami  th.il  a  contr.'vct  for  work  to  be  performed  in  con- 
nection with  the  waterworks  not  authorized  by  by-law  of  the  council  and 
which  involved  an  expenditure  which  would  exceed  the  statutory  limit  was 
not  a  binding  contract. 

In  the  Supreme  Court  il  was  held  that  if  an  action  could  be  brought 
on  auch  a  contract,  the  municipal  corporation  would  have  been  a  necessarj- 
party,  and  a  doubt  was  expressed  as  to  whether  that  corporation  would  not 
have  been  the  only  party  liable  to  be  sued. 

'l"he  same  conclusion  ,is  to  the  ixisition  of  cointnissioners  was  reached  in 
Voung  v.  (Iravenhurst  (I'JU),  24  O.L.R.  4»)7;  Scott  v.  Hydro-Klectric, Com- 
mission of  Hamilton  (1!>14),  7  O.W.N.  385. 

Crey  v.  Markdale  (l»Oo,i,  0  O.W.R.  97S,  in  which  it  was  held  that  an 
agreement  by  a  village  corporation  entered  into  with  a  county  corporation 
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and  (iiithorizcl  |,.v  bv-law  .,f  tt.i-  CMinril  „f  .1...     i. 

-i-.ri,.  ii«,„i„K  f.,r  ,1,.  li,!  Zf^r''TT'T ';'  ''"""•' '"'  ""  >"■""' 

er.*.,.,l  i„  ,h,.  villa«,   WM   nv.l      I  '  t    l''  ""'  '^'""^  <-n...r..h„„  |,Hd 

to  l,y  ,l„.  ..|.,.,„r"  '■''^"""'  ""^'  '•>  '^"^-  '""'  ""I  '"-"  •■'-."ntcd 

that  a  cM.nril  of  ^  ,„„m,.i,,.,l  Lr,    r  ,      '''■"■.'"'^'  '"  "'"'I'  'li-  f^toin  u.re 
farm,  ,„.«o.l  a  l.vdaw  !   „«         ''      f      ■"',"'"'  '"  *"'■'"'••"'  ""  ""'-'"••'' 

pro,«.ru..H  onvrod,  a„dtn,^;'  u.^  h'Tr  "T"":':;'  '"."^^ ■•  "'•' 

t<'n.|..r«;..s,uropi,.d-    the  titi,.  .  ""  '''^"'""f;    "'<■  plair.tilT-. 

.oli.Mt.,r.  and  a  ro  , vevanc  '        l'^      ""'""'"  '"''"''"^  ''>•  "'-  -'n-.r.-io,.', 

» ch..,„..  i,.  ,„..":;::;: -^  : :  rr';:;;;r  "'"'""■ '  -^■^"-'• 

cancelled,  and  direo.inR  the  nr  1  V  T'"^'  """  '''"•'<'"^'  '"  '>« 

it  w,«  hel.l  tl,,.t  the  trnlr        T  '  ""^"^^"y^'i  <"  H-e  pl.iin.itT,  and 

the  corporation  luj^     X      "'  i''?  "^™"'"'  ""•■■  ""-"  •"•"^"'t  of  which 

by-law  a,.cincaiiy  a,.;!:;.  uL  cii':;;  rn^r"""?  ;''^  '•'*""■'■  -^  ^ 

of  the  pl.iintilT.  '   '"  re.Hcindrd  ,i«ainst  the  «ill 

o.w^x;S,  ■::£;:; ^H^eu;::;::::;^'''''?  '-"' ""-" """"  ■• 

there  w.s  a  sufficient  iccen  "w  e  of  h  •  H  " ";  Ir"  """■'  ^"'''  '*  '"'^  ''"'''  "'^'^ 
f-  a  school  house,  and  Il'p  I  wl"^;  n"^'  ^''^'T:"'""  "^  '"-- 

-..I  "f  i-.  l.vidual  .„,.ubors  ',.  take  I  !  ;  :"  '  ,  w2";  '  "  ;;7'""'"- 
(Hupra)  and  thit  it  wis  nth.r  ,..;,i  ..  ,■  "•"•''^""■*  v.  I>Mlrucrston 
I^ulTerin    (supra,   a  die  Tc        ,7'    "f,,"-'-'"'  -   -V-th 

Hospital  (supr..,,.  '        '  ^""l'''ell    v.   Community    General 

a.iop,edti;  viewtiS,  •  Nr  i  :,V'w'"""  ^VT'  ^'■"' ^'""-"  to  h:,v.; 
'^  """"'•!.-'  '-rporation  i^,.     1      i   ,,^^'''''''''''^'  ^""''  ■^''"'itoba  cases)  that 

"f  .he  corpara.e'seal  ;.  l!^  L":  niw  ;  un""-"''  ""r'"^"'  '"  ""•^"'«'•"- 
such  a  cor,..rat ion,  IhouKh  if        vr-tiK  '''"''"'''''"'■''''' ^''^ 

atHtu.ory  au.hori,  •  of  a S  1,        ,  ,  "'  T:^T""  '"  '"'''■''^  ^^■'""'""  "'« 

thoopinion  ,ha,  'He  ah  )  .:.;""':;;;:  I^.'^''^'-  Heal.,  cxprcssc.i 
clain,  and  .ho  fads  that  the  con.r  '  h,  ,, '''^'"^''''J  "" ''"^^er  to  the  plainUfT'a 
an.8  ha.i  received  l.enefit  fron  I         .i     '  '"'""""'•  '""'  "'■"  "»-'  ''"f^'Hl- 

prevont,heir«e,;il,«:;:',;:n,;!;;:.S"'""'^  -vices,  were  nc.  sufficient  to 


Malcolm 


Al.MKBTA. 

Ulainnore  (1912)    10  D  r  P    si-      i 
>»ade  a  proposition  by  letter  to  sell   t  to  H  "  ""  """"  "^  '''"J 

able  report  by  a  co.nn.ittee  ,  f  t      c  ,me  I   t  r"""'?'  ""'•.  "'*^'^  ''  '''^■°"- 
the  land  -be  secured  if  Possible  sS'^^S—i^-J^^t"  "" 
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by-law  for  raising  the  nioney  by  debentufes  was  submitted  to  the  electors, 
and  the  vote  was  in  favour  oi  it.  A  notice  was  then  sent  to  the  owner  by 
letter,  signed  by  the  secretary-treasurer  of  the  corporation,  informing  him 
that  the  by-law  had  been  approved  by  the  people,  and  stating  that  "aa 
soon  as  we  car:  get  the  money  for  the  debentures  we  will  be  in  a  position 
to  complete  the  purchase  of  your  lots  as  per  your  offer  to  the  council."  The 
signing  and  sealing  of  the  by-law  was  withheld  by  the  mayor  on  the  ground 
that  a  member  of  the  council  had  a  personal  interest  in  the  sale.  Possession 
had  not  been  taken,  it  was  held  that  a  by-law  was  unnecessary  in  order  to 
constitute  a  valid  acceptance  of  the  owner's  offer,  and  specific  performance 
of  the  contract  was  adjudged. 

British  Columbia. 
Burnaby  v.  British  Columbia  Electric  Railway  Company  (1913),  12 
D.L.R.  320,  3  W.W.R.  628,  in  which  it  was  held  that  a  municipal  corpora- 
tion could  not  attack  the  validity  of  a  contract  between  it  and  an  electric 
railway  company  because  the  bj'-law  authorizing  its  execution  was  not  sub- 
mitted to  the  electors  for  its  approval,  as  required  by  s.  64  of  The  British 
Columbia  Municipal  Act  of  1897,  where  the  company  had  made  large  expendi- 
tures as  a  direct  consequence  of  its  execution,  if  not  pursuant  to  the  con- 
tract. 

This  case  was  decided  before  it  was  held  by  the  Judicial  Committee 
of  the  Privy  Council,  in  British  Columbia  Electric  Railway  Company  v. 
Stewart,  L.R.  (1913)  A.C.  816,  14  D.L.R.  8,  109  L.T.  771,  25  W.L.R.  227, 
5  W.W.R.  25  (infra  notes  to  s.  249  (1)  (necessity  for  by-law,  etc.)  ),  that 
such  a  by-law  did  not  require  the  assent  of  tbo  electors. 

United  Trust  v.  Chilliwack  (1896),  5  B.C.R.  128,  in  which  it  was  held 
that  by  reason  of  The  Municipal  Act,  1892,  s,  82,  which  provides  that  "each 
municipal  corporation  shall  have  a  corporate  seal  and  the  council  shall  enter 
into  all  contracts  under  the  same  seal,  which  shall  be  affixed  to  all  contract* 
by  virtue  of  an  order  of  the  council,"  a  contrast  not  being  under  seal,  a  person 
claiming  under  the  contractor  could  not  recover,  although  the  contract  wa* 
wholly  executed  and  the  work  was  accepted  by  the  corporation  and  part 
payment  bad  been  made,  and  the  clerk  of  the  corporation  had  acknowledged 
an  order  by  the  contractor  in  favour  of  the  plaintiff. 

The  same  view  as  to  the  imperative  nature  of  the  enactment  was  taken 
in  Paisley  v,  Chilliwack  (1896),  5  B.C.R.  132. 

Manitob.*. 

Emerson  v.  Wright  (1904),  14  Man.  L.R.  636,  in  which  it  was  held  that 
d  by-law  is  not  necessary  to  authorise  the  commencement  of  an  action,  but 
the  authority  may  be  given  by  a  resolution  under  the  corporate  seal. 

Ponton  V.  Winnipeg  (1908),  41  S.C.R.  18,  in  which  it  was  held  that 
a  by-law  and  a  contract  under  seal  are  essential  to  bind  a  municipal  corpora- 
tion to  sell  land. 
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done."  He  waa  of  opinion  tliat  that  provision  did  not  "dispense  with  the 
common  law  requirement  that  a  corporation  sliall  ordinarily  contract  under 
seal,"  and  th.it  "the  enactment  of  a  by-law  declaring  the  intent  of  the  muni- 
cipality to  enter  into  a  contract  would  not  dispense  with  the  need  of  the 
execution  under  the  seal  of  tlie  contract  so  intended  if  it  were  a  contract 
that  at  common  law  requires  a  seal,"  and  that  the  action  failed  because 
there  was  no  contract  under  seal,  lie  was  also  of  opinion  tliat  the  Campbell 
case  (supra),  although  perhaps  supported  by  previous  Ontario  decisions,  waa 
not  supported  by  Lawford  v.  Billericay,  and  that  in  the  case  oi  a  contract 
not  under  seal  the  law  was  that  "where  the  work  in  respect  of  which  tha 
plaintifif  seeks  to  recover  is  work  done  in  respect  of  matters  for  the  doing  of 
which  the  corporation  was  created,  and  the  benefit  of  the  work  is  accepted 
by  the  corporation,"  the  corporation  must  pay  for  it. 

Perdue,  J.A.,  said  that  it  was  unnecessary  to  decide  whether  the  enact- 
ment under  c  .sideration  was  "to  be  confined  to  the  specific  legislative  and 
administrative  powers  conferred  by  the  various  sections  of  the  charter"  or 
was  "to  be  extended  to  every  detail  of  business  connected  with  the  affairs 
of  the  city";  he  doubted  whether  the  services  performed  by  the  plaintiff 
would  be  "designated  as  a  work  necessary  for  tlie  city  in  carrjing  out  the 
purposes  for  which  it  was  incorporated,"  and  his  conclusion  was  that,  as 
the  corporation  had  not  accepted  or  adopted  the  plainlifT's  work,  as  there 
was  no  by-law  and  contract  under  seal,  and  iis  there  was  nothing  to  warrant 
the  implication  of  a  contract  to  pay,  the  action  failed. 

Cameron,  J.A.,  was  of  opinion  that,  "there  being  no  contract  under  seal 
and  no  by-law  of  the  council  under  seal  and  signed  as  prescribed  by  the 
charter,"  the  plaintiff  could  not  recover. 

lie  also  agreed  with  the  Chief  Justice  that,  in  order  to  render  the  cor- 
poration liable  as  upon  an  executed  contract,  its  acceptance  of  the  work 
must  have  been  by  by-law. 

QcEnEC. 

Real  Estate  Investment  Company  v.  Richmond  (1902),  Q.R.  23  S.C.  151, 
in  which  it  was  held  that  where  a.  contract  with  a  municipal  corporation 
requires  the  sanction  of  a  by-law  approved  by  the  ratepayers,  and  a  by- 
law substantially  embodying  the  terms  of  the  contract  was  defeated  by  the 
votes  of  the  ratepayers,  the  corporation  is  not  liable  on  the  contract. 

Citizens  Light  and  Power  Company  v.  St.  Louis  (1902),  Q.R.  21  S.C. 
241,  in  which  it  was  held  that  the  council  of  a  town  has  power  by  resolution 
and  without  the  enactment  of  a  by-law  to  contract  for  matters  pertaining 
to  the  ordinary  municipal  administration  of  the  town,  the  cost  of  which  is 
payable  out  of  ordinary  revenue,  that  a  contract  for  the  electric  lighting  of 
the  streets  of  a  town  is  a  matter  pertaining  to  ordinary  municipal  adminis- 
tration, and  that  where  such  a  contr.act  h.os  been  executed  with  reasonable 
efficiency  for  several  years,  with  full  acquiescence  of  the  party  seeking  to 
set  it  aside,  it  cannot  subsequently  be  rescinded  by  resolution  of  the  council. 
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13  K.a  it'^ZlTuZT'tV''  ^°"^'  °^  ^-«'«  Bench  (1903),  Q.R. 
the  King's  Bench  w2  rev-e  sed  and  th^  T'"""''-  '"'  '""  '^-'^<^-^  of 
restored  by  the  r  -erne  Court  of  CanS  '"kT'°'  °'  ^''^  *"'''  "^"^^e  ^vas 
that  the  defendau.  nad  in  the  ac  ion  .onf'  J  °","  '^"^'^'•'"*  «'"""d'  -i^- 
plaintiff's  claim,  and  was  thereforrdT  I'V"''^'"*  '°'  ^  P«^  °f  th^ 
validity  of  the  co„tractr(1904)  34  g.C  R  TgJ  '"''''''  ^Peaching  the 

395.':Srcn":L'roi?ttTS^^^^^^  v.  Dlha.bau.t  (19,2).  5  D.L.R. 
authority  of  a  by-law  dirt.sserentrd'ir  ""'""''•'"  ''-■  --^^r  the 
a  matter  as  to  which  it  has  power  and  Sr°  \'°'''""='  ^"'h  regard  to 
tract  becomes  illegal  owing  rtellle  of  the"  T'^'"'  '^"'  *^«  -- 
by-lnw  in  accordance  with  the  rcadremont  TT  '"  P^°'""lgate  the 
Code,  fhepe«on  with  whom  trecoTarrsl.  T-  ''  °'  *'«'  '^^""'"i"-' 
damages  for  the  loss  of  the  profit  he  .  o  M  haT  '"'^  ";""*''^  *°  ■"e^-er 
been  performed,  and  is  also  entitled  to  recotrh  '"''^'  '^  *'''  ^""'^"''t  had 
specifications  which  he  had  prenared  .n  l  '•"^'"'''  "'  ">«  P'''"^  and 

tender  for  the  work.  ^         '^"'^  "^^re  required  to  accompany  his 

cod^^rhtroS'tha^t'^tS  rs^rnT^'  "*•  ?'  "^  *"<=  -^^--p^' 

by-law  so  annulled  is  alone  re  po3        "  hl^  '°"""'  "'"''"'  P^^^d  the 
proceeding  from  the  putting  in   orce  of  su  h  i'    1  '""'"''  ""'^  "«'"^  °f  '^•'t'on 

In  this  ca.e  the  distinction  is  noL.r.      ^   u""  °'  "*'"  "^  "  ^y^'^'^-" 
ultra  vires  the  corporat  on  a  ,d    'L  «      >    "  ''"  ■"'  '°"'''«^'  ''^''^^  *» 

owing  to  a  failure'to  comply  tithtL?  ,"  '"!  V'  *'"''  ''^'=°--  illegal 
under  the  authority  of  whfch  it  'is  eLredir    ""'"'''""  *"  '"^  »'^-'- 

^^.^  c^^s  Si;;i:^stsr  ti'TT  ^"*-'- '-  -  -- 

of  which  it  waa  entered  into  iT  'to  ho  !r  ?  ^'■;''"'  ""''*■'  ^^e  authority 

all  the  inherent  formalities  both  nrl  Lin''"'""'.*"  ^^"^  ^'''^  ''^"P'^d  ^vith 
law,"  and,  among  other  Ltho  i,lf  '''  '""'^  ^"bsequent  to  such  a  by- 
on  Municipal  Cor' oration^,  1  ^Ts"^6n'X°^''^^  '=°"='"'°"'  '^"•- 
an  earner  edition,  in  which  the  section  iJ  ."niSedlsoris'ref^r^edt ''  " 
LUO.UT.  or  Mt;.Map..  Cokpoh.„oxs  koh  Tokxs  (Wno.cs) 

(1)  It  T/nrinX'et  s  wSiir  ^  r^^"  '°^  r  *-*  ^-^■^^'^'^  ^^^-■ 

individual;  (2)  the  person  by  wll  tl"e ^o^t 'is"  7"  f  ""^  ««-'>'"  »  P"vate 
wthin  the  scope  of  his  authoritv  Inti^  t,  e^ours  n°""''"r'^ ''' ^^*'"« 
the  corporation's  behalf;    and  (3)  the  11  V       "'  '"'  employment  on 

and  some  special  cases  wUl  be  reSrred  to!       '"    """""=''  "''^  ""'^  ^^^e"' 
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The  cases  of  torts  arising  out  of  failure  to  keep  in  repair  the  highways 
and  bridges  are  dealt  with  in  the  notes  to  s.  460.  Many  of  the  flooding 
cases  would  come  properly  under  the  head  of  negligence  as  well  as  of 
nuisance,  and  the  cases  as  to  negligence  and  nuisance  are,  therefore,  grouped 
together. 

Before  referring  to  the  cases  under  the  general  heading  of  liability  for 
torts,  it  will  be  convenient  to  state  the  result  of  the  authorities  as  to  actions 
for  injuries  to  land,  which  would  appear  to  be  that: — 

1.  Where  the  injury  is  caused  in  the  performance  of  a  statutory  duty, 
in  the  absence  of  negligence,  no  action  lies,  but  the  injured  person  must  seek 
compensation  under  the  Act,  and  this  applies  whether  or  not  what  has  been 
done  was  done  under  the  authority  of  a  by-law. 

See  notes  to  s.  249. 

2.  Subject  to  what  is  said  in  No.  5,  where  the  injury  is  caused  by  the 
negligent  character  of  the  work  or  by  negligence  in  the  doing  of  it,  and 
whether  or  not  is  is  done  under  the  authority  of  a  by-law,  an  action  lies 
for  the  recovery  of  the  damages  sustained  owing  to  the  negligent  manner 
in  which  the  work  was  done. 

A  leading  case  as  to  this  is  Geddis  v.  Proprietors  of  the  Bann  Reservoir 
L.R.  (1878),  3  A.C.  430. 

Rabigh  v.  Williams  L.R.  (1893),  A.C.  540,  is  not  inconsistent  with  this 
statement.  It  was  the  case  of  a  drain  constructed  under  the  authority 
of  a  by-law,  passed  under  the  Drainage  Act,  bringing  to  another  drain  a 
large  body  of  water  which  would  not  otherwise  have  come  there,  with  the 
result  that  in  the  time  of  high  water  and  at  other  times  the  plaintiff's  lands 
were  flooded.  It  had  been  held  that  an  action  for  the  recovery  of  the 
resulting  damage  would  lie,  but  the  decision  of  the  Supteme  Court  of  Canada 
so  holding  wap  reversed  by  the  Judicial  Committee  of  the  Privy  Council. 
In  stating  the  opinion  of  the  Board,  Lord  Macnaghten  said: — 

"It  was  argued  on  behalf  of  the  respondents  that  if  a  drainage  work 
constructed  under  a  by-law  duly  passed  turns  out  in  the  result  not  to  answer 
its  purpose  by  reason  of  the  insufficiency  of  the  outlet  or  by  reason  of  some 
other  defect  which  a  cojnpetent  engineer  ought  to  have  foreseen  and  guarded 
against,  or  if  the  result  of  a  drainage  work  is  to  damage  a  pereon's  land  by 
throwing  water  upon  it  which  would  not  otherwise  have  come  there — that 
is  actionable  neglif^nce  on  the  part  of  the  municipality.  This  argument, 
in  their  Lordships'  opinion,  is  wholly  untenable":  p.  550. 

The  headnote  of  the  case  is  misleading.  It  was  not  found  that,  in 
doing  what  it  hiid  done,  the  corporation  was  guilty  of  negligence;  indeed, 
the  view  of  the  Board  was  that  it  had  not  been  guilty  of  actionable  negli- 
gence, for  the  reaBon  that,  acting  in  good  faith,  it  accepted  the  plan  of  the 
engineer  and  carried  it  out.  An  engineer's  report  was,  under  the  Act,  an 
essential  preliminary  to  the  passing  and  'he  foundation  of  the  by-law,  and 
the  council  could  not  mod'      "■•»  plan,    though  it  might  be  returned  for 
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the  plan  of  the  engineer,  if  the  council  in  good  faith  acted  upon  h'sreoort 

When  ukb'E  for  nuisances  and  when  not. 

"Where  the  Legislature  has  authorized  the  exercise  of  thp  nn».»™      j 

p.:r.i^r,rsTo7Ct:l°~^ 

for  every  possible  contingency":  lb.  par.  879.  "^^'^essanlj  to  prov.de 

frJifK*'*'"'*'""  ^'^''■'''"  ^""^  '*"  '^''««««  °f  '='«^«  is  perhaps  best  illus 
l.ab.hty  for  us.ng  a  kind  of  wood  paving  that  causes  injury  to  the  property 
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of  ctliprs,  Imt  it  would  li.ivr  bron  un.lcr  no  liability  for  the  injury  if  the 
ai.  .ority  had  been  to  uso  the  kind  oi'  wood  paving  that  was  used'  West 
V.  Uristol  Tramways  Company,  L.U.   (190S),  2  K.B.  H,   17-S  (note),  23,  24 

.>^co  also  Chadwi.k  v.   Toronto  (1914),  32  O.L.R.   Ill,   HO.     Laurentide 
TaptT  t  ompaiiy  v.  lirx  (l!l!,5)  15  Ex.  C.H.  499. 

Si:wi:ti.s. 
O.NTAiiio  Cases. 

A  municipal  corporation  is  under  no  obligation  to  build  sewers  for  the 
dramatfc  .  f  lious.  s  and  lots,  but  if  it  properly  constructs  a  sower  in  a  street 
aecor.linK  to  the  general  pl.an  of  drainape  adopted  by  the  corporation,  it 
18  not  liable  to  the  o«ner  of  a  house  sulisequentlv  erected  in  the  street 
bccaus.'  the  sewer  is  not  sullicientiy  deep  to  allow  a  proper  fall  to  the  house- 
Johnston  V.  Toronto  (1S94),  25  O.K.  312. 

Where  a  system  of  drainaRe  is  adopted  by  a  corporation  and  property 
owners  are  allowed  to  nse  the  sewers  for  the  drainape  of  their  premises 
on  pa.Mnent  of  the  cost  of  constructinK  the  necessarv  eonnection.  tlie  cost 
of  the  general  .Irainage  being  defrayed  out  of  the  general  revenue  e^ceept 
where  the  local  improvement  system  is  adopted,  the  corporation  is  respon- 
sible only  for  actual  negligence,  and  is  not  an  insurer  against  any  possible 
accident,  stoppage  or  overllow  from  the  works:    Xoble  v.  Toronto  (ISSl) 
40  U.C.K.  .-,!!•,  o29;    but  where  a  corporation  has  required  the  property 
owners  to  ,i.se  a  sewer  by  connectii,;  their  private  drains  with  it,  and  the 
sow.r  IS  negligently  or  improperly  constructed,  or  it  becomes  obstructed 
and  the  CMporation  does  not  remove  tlie  obstruction  within  a  reasonable 
time  after  knowledge  or  notice  of  the  obstruction  and  injury  results  to  a 
property  owner  from  the  overduw  of  th<>  sewer,  the  corporation  is  liable 
for  It.     .\  crporation  is  also  liable  if  it  brings  to  land  by  me.ans  of  a  drain 
or  SGwcr  more  water  tlian  would  otherwise  come  to  it,  and  pours  it  wil- 
fully upon  the  land,  or,  .aft.T  bringing  the  water  to  the  land,  negligently 
allows  It  to  escape  and  flow  over  the  land:   Welsh  v.  St.  Cntharines  fl&SO) 
13  O.K.  309,  .'iTg,  .380.  '' 

A  corporation  is  not  liable  for  injuries  sustained  in  consequence  of  the 
insufTiciency  of  a  sewer  to  carry  off  the  .vater  or  sewage  which  comes  into 
It  if  It  was  constructs  and  is  maintained  of  a  capacity  which,  according 
to  the  rcfiuirenieiits  of  g(,od  engineering  and  the  standard  adopted  by  the 
cities  of  Canada  anu  the  Inited  .States,  is  sullicient  for  the  purposes  which 
the  sewer  is  intended  to  serve:  laulkner  v.  Ottawa  (1909),  41  S.C  R  190 
and  Garfield  v.  Toronto  (1895).  22  AH.  12S.  ' 

OtHKH    PlKJVINCK    CaSK.'J. 

British  Coi.u.mhia. 
Woodward  v.  Vancouver  (1909-1911),   10  B.C.R.  457,   19  W.L.R.  297 
1  W  .W.R.  70,  in  which  it  was  held,  reversing  (1900)  14  B.C.R.  103,  12  W.L.r'. 
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premises  through  thJr  own  drTn      h  c    "ir    tlf  """'  """"  •^''^  P''"'"'"^''' 
wuh  the  pen„.3io„  or  .he  corpo.tS'^l^^^r ^^^^ -  J^-^-^ 

New  Brunswick. 
Lirette  v.  Moncton  (1904)   3fi  V  R  d—.  ;„     u-  .   • 
cipal  corporation,  which,  un  i'er  st^utor    ; uV   f  "  """  ^'^'^  '^''  "*  ">""'- 
plans  made  by  a  conirx-ten      n!  n        ^  authority,  constructs  a  sewer  after 

Kuilty  of  actioLble  n^Cee  on  aTJout    T  T "'  ""V"'  ''°""^"'  '^  "»' 
to  answer  its  purpose  ami  a  norsnnTh      ,     "^  '"sufficiency  of  t}.e  sewer 

at  law.    It  m'akes  no  di^  r:reT„  this'ri^'  'Tf  '^  "°  "'"'"''  '^^^  -»'- 
is  voluntary  or  under  compulsion  ''     "'''''^"  '''^  "««  "^  *>>«  ^''-^r 

Curless  v.  Grand  Kails  (1905)    37  V  n    907    ■        l-  .^   • 

henasewerisproperlvconstru  ted  butLs!!:/"f ''■^"'•''  "  "''"  ^"'"'^  '^^' 
of  the  corporation,  and,'  in  colenience  of  thl  '''' °^  !'P^'':  *°  the  knowledge 

sewage  from  a  corporation  sewer   whirhH^  '"'''"^  *  '^""^^  "ith 

out  of  repair  to  the^nowledreTlhlttporaZ:  ''"'''''  ''°"''"^"^"'  «°' 

N'ovA  Scotia. 
Judge  V.  Liverpool  (1916),  49  X  S  51!  9<!  m  d    z,,,   . 
held  that  a  municipal  corpora  ion  is  notSbleLth  '''  '"  ^'^''"^  '*  "•=« 

flowfromitssewerintoacdlarwheretreoferflow     7T'^ 
The  fact  that  there  was  some  ob:"uct  o„ "n      e^^^^^^^^^ 
appearing  that  if  it  had  not  been  there  the  unfl,        ?i^      ^      ^'''"'^  P'P«'  '* 
onr  by  the  sewer,  did  not  render  the  cotV^n^rble'  ""'  '"'"  '^^"  ^''^^'^ 

Quebec. 
Papineau  v.  Longueuil  (189G),  Q.R.  U  SP    QS   In  „k-  u  xu      , 
corporation  wr^  held  liable  for  in  ury  cau  ed  b;  tt^    i"      *^  defendant 
the  sub-sou  owing  to  the  outlet  fo!"Lwer  being  Insuffi^ctnT  °'  ^  """  ""^ 

it  ts^  hS  'SSt:iS::s^;;;^:;-'  H^  ^•^-  '^f^^'  ^^  in  which 

in  good  faith,  constructed  rLZZTJ  responsible,  after  having, 

of  skille,!  engineers,  f  the  dr'a^  fail  '!""''  ■»/<"=o«)anee  with  the  plaS 
water  when  the  flooding  doesTot  delend  o?im"„"r  ''""'  ""''"  ^'^  ^-'» 
gent  maintenance  of  the  sewers,  anrpaiiculaTw'^e'rrtT'"''"""  "'  "^«"- 
person  complaining  were  erected   after  fh„^  T  ""^  P'""'"'^^  «'  ^^e 

system.  ^^"^  """^  t"^"  construction  of  the  sewerage 

Darragh  v.  Cot6  (1915),  Q.R.  43  S  C   47S  in  „  k-  u  •. 
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a  aewer  because  of  the  neglect  of  the  plaintiff  to  close  the  opening  of  the 
sewer  into  his  cellar. 

8A.4RATCHEWAN. 

Brown  v.  Regina  (I9U),  7  S.L.R.  197,  20  D.L.R.  470,  29  W.L.R.  537, 
7  W.W.R.  228,  in  which  the  defendant  corporation  was  held  liable  for  injuries 
caused  by  its  having  overloaded  its  sewers. 

Cases  as  to  Xeougencb  and  Ncibance. 

Ontario  Cabes. 

This  list  in  not  exhaustive,  because  most  of  the  earlier  cases  are  referred 
to  in  those  mentioned  in  the  list,  and  it  does  not  include  the  cases  already 
mentioned.    The  cases  in  which  the  plaintiff  failed  are  marked  with  a  star. 

Rowe  V.  Rochester  (1870),  29  U.C.R.  590  (flooding  land). 
McGarvcy  v.  Strathroy  (1885),  10  .\.R.  631  (causing  water  to  flow  and 
rest  upon  land). 

•Gray  v.  Dundas  (1886),  11  O.R.  317,  (1887)  13  A.R.  588,  in  which  it 
was  held  that  a  mimicipal  "orporation  is  not  i.aole  for  the  fouling  of  a 
stream  by  a  municipal  drain,  otherwise  harmless,  into  which  a  factory 
company  permitted  noxious  water  from  its  works  to  escape. 

Van  Egmond  v.  Scaforth  (1883),  6  O.R.  599,  in  which  the  contrary  was 
apparently  held,  was  distinguished. 

Dcrinzy  v.  Ottawa  (1887),  15  A.R.  712  (flooding  land)  and  cases  cited 
there. 

Conncll  v.  Prcscott,  (1892)  20  A.R.  49,  (1893)  22  S.C.R.  147  (injuries 
caused  by  nogligenrc  in  blasting  operations). 

Mackenzie  v.  West  Mamborough  (1899),  26  A.R.  198,  in  which  it  was 
held  that  where  a  drain  is  out  of  repiiir  and  lands  are  injured  by  water  over- 
flowing from  it,  the  municipal  corporation  bound  to  keep  it  in  repair  cannot 
escajx;  liability  on  the  ground  that  the  injurj-  was  caused  by  an  extraordinar; 
rainfall  unless  it  is  shown  that,  even  if  the  drain  had  been  in  repair,  the  same 
injury  would  have  resulted. 

Lawrence  v.  Owen  Sound  (1902),  1  O.W.R.  559,  (1903)  5  O.L.R.  369 
(flooding  land). 

•Slinn  V.  Ottawa  (1902),  1  O.W.R.  269  (flooding  land). 
•Brown  v.  Hamilton  (1902),  4  O.L.R.  249  (injury  by  fireworks). 
•Turner  v.  York  (1902),  1  O.W.R.  723  (flooding  land). 
Swayzie  v.  Montague  (1902),  1  O.W.R.  742  (flooding  land). 
•Rogers  v.  Petrolia  (1903),  2  O.W.R.  709  (making  ditch  in  highway). 
Mathews  v.  Hamilton  (190.3),  6  O.L.R.   198  (discharging  sewage  into 
navigable  waters). 

Weber  v.  Berlin  (1904),  8  O.L.R.  302  (causing  sewage  to  flow  on  plain- 
tiff's land). 

•Jephson  v.  Niagara  Falls  (1904),  3  O.W.R.  938  (flooding  land). 
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co2V'erl:^LZ'''^''  '  °'-^-  "'  <'''"^'-''  °'  ---Pa«  building  i„ 

Donovan  v.  Lochiel  (1905),  5  O  \V  R  229  7«.<;  ,c    i- 
,  Jp.o.e  V.  Ha.iUon  (1.5.  6  Slf  S:!7,S^TwT  ^^^^ 

hi  JXVto'theEfffXi)'''^-^"-  '^^^  ^^^-•'««^"«  water  fro.  a 
iJtfrS.l'f^Z^'''''^'''''''''''-^^^^^  -vered  againat 

(b;i?dSl'o:,oir,X  LS;  -"'  "^"'^-  ^'«««^- « «-^«-  «^ 

tiff-f  SdV'  ''"""'^  ^^-^'^  ^•«°«>-  >3  O.L.R.  ^5  (placing  earth  on  p.ain- 
si^Zl'l:,?:;"  ^'  «"--  ^^^O^)-  «  0.W.R.  40,  (,«..  or  bui.ding  .ea 

IJonaldson  v.  Dereham  (1907)   10  O  VV  R   99n  /a     j-      . 
.     'Butler  V.  Toronto  (1907)    10  O  W  R    87fi^„^"r     '"* '*"•^^• 
isolation  hospital)  ""K.  876  (negligence  m  maintaining 

(iZ^^r  £tIng';;[oXir^^'  ''  ^•'•'^-  ^«'  ^'^'"^  2'  0-LR-  ^61 

(ins^ScJ- J:::,^f  -  <'^^^'  '«  ^-^^.R.  „„,  (,908)  ,1  0.W.R.  642 

•Lamport  V.  Toronto  (1908)   llOWR   «?,»,     i 
to  loiufcioncy  of  culvert)  (li«tkinj  up  „(  „,„  owin, 

bJkX'or^r"  '""'•  "  °»' «  ™.  -^ O'V.R.  2e.  ,flood,.g  t, 

.r;^;:i;s-o„:r:?i=;LT"-  ^^'  -^  --■  ■«■  - 
,4-i..v  V.  Mo..  „«,,  ■  „.\rv-^,.";:  -s'  r.'.3  ,„.o.„. 

and  culverts).  "w-v.  410,  747  (floodmg  land  by  ditches 
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Hurd  V.  ILimilton  (1910)   1  O.W.N.  S81  (child  injured  by  retaining  wall 

without  railinn). 

Young  V.  Gravenhurst  (1910),  22  O.L.R.  291,  (1011)  24  O.L.R.  467  (injury 
by  rlcctric  current). 

Carney  v.  Colborne  (1910),  2  O.W.N.  4.32  (floodinR  land). 
Boyd  V.  Toronto  (1911),  23  O.L.R.  421,  18  O.W.U.  897  (removal  of  lateral 
support  from  land). 

Crowthcr  v.  Cobourg  (1912),  1  D.L.R.  40,  3  O.W.N.  490,  20  O.W.R.  844 
(polluting  stream  with  sewage). 

•Haldwin  V.  Widdifield  (1912),  3  D.L.R.  880,  3  O.W.N.  1348,  22  O.W.R. 
267  (Hooding  land). 

.McCuirc  V.  Brighton  (1912),  7  D.L.R.  314,  4  O.W.N.  137,  23  O.W.R.  223 
(ddoding  land). 

.Moore  V.  Cornwall  (1912),  7  D.L.R.  413,  4  O.W.X.  145,  23  O.W.R.  113 
(Hooding  land). 

Wiglo  V.  Gosfield  South  (1912),  25  O.L.R.  616,  2  D.L.R.  619,  21  O.W.R. 
483  (flooding  land). 

•Gatto  V.  Toronto  (1912),  4  O.W.N.  356,  23  O.W.R.  350  (escape  of  water 
from  waterworks  pipe). 

•Wooil  V.  Hamilton  (1912-3),  28  O.L.R.  211,  8  D.L.R.  82.5,  12  D.L.R.  451, 
23  0.^^■.R.  627  (non-repair  of  market  stall  let  to  the  plaintiff). 

Martin  v.  Middlese.N  (1913),  12  D.L.R.  246,  4  O.W.N.  0S2,  1540  (flooding 
of  land  owing  to  defective  highway  work). 

•Oilman  v.  Hamilton  (1913),  11  D.L.R.  1,  4  O.W.N.  1122,  24  O.W.R.  454 
(Hooding  land). 

•Gagnon  v.  Haileybury  (1913),  5  O.W.N.  435"(damage  caused  by  fire). 
Guelph  Worsted  Spinning  Co.  v.  Guelph  (1914 1,  30  O.L.R.  466,  18  D.L.R. 
73  (flooding  land). 

Ruddy  V.  Milton,  (1913)  5  O.W.N.  525,  (1914)  6  O.W.N.  253,  16  D.L.R. 
879  (flooding  land  by  obstructing  a  natural  watercourse). 

Scrimger  v.  Gait  (1914),  16  D.L.R.  867,  0  O.W.N.  75  (pollution  of  waters 
of  creek). 

Till  V.  Oakvillo  (1914),  31  O.L.R.  405,  20  D.L.R.  635,  (1915)  33  O.L.R. 
120,  21  D.L.R.  113  (injury  by  electric  current). 

♦Robinson  v.  Havelock  (1914),  32  O.L.R.  25,  20  D.L.R.  537  (unfenoed 
gravel  pit  abutting  on  highw.ay). 

Cliadwiek  V.  Toronto  (1914),  32  O.L.R.  Ill  (noise  and  vibration  occa- 
sioned in  the  operation  of  waterworks  pumps  by  electrical  power). 

*Oskey  v.  Kingston  (1914),  32  O.L.R.  190,  20  D.L.R.  959  (defective 
system  for  supplying  electric  current  for  lighting  a  building). 

♦Collier  v.  Hamilton  (1914),  32  O.L.R.  214,  20  D.L.R.  629  (workman 
killed  by  an  explosion  of  gas  while  working  in  a  man  hole,  no  evidence  of 
negligence). 

Lavere  v.  Smith's  Falls  (1915),  .34  O.L.R.  216,  24  D.L.R.  866,  (1915) 
35  O.L.R.  98,  26  D.L.R.  346  (injury  to  patient  in  hospital). 
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In  re  Uogan  and  Tii.lor  (1915),  34  O  I  R   >i7i      /k         ••     , 
may  pay,  but  is  n„t  houn.l  to  nav  Vnmn»      .•       ^    "'"n'c>pal  eorpornfion 
Tax  and  .Sheep  Pro.ectio^Ac,:  iTs  O  ToH "    246  to"'"  "  ''  "\  '"''^  ''"« 
have  been  killcl  „r  injured  by  a  do^  ) '  "  '^'■'■""  "'""^  "'"^P 

Reynolds  v.  Windsor  (191.5),  SOWN   2^l   o  n  wr  xr   „  , . 
and  filth  near  to  and  on  L  plitiZf-ant^ind?         '  '  ^'""'"""^  ^'=^"'" 

l-estcr  V.  ()tf:iua  nOl.-))    S  ()  \V  V    '>o-.    r„,  ,     ■ 
of  a  dangerous  substiinre  ro.nov,'.,!  r,-'''';'-^^    '"J'"-y  cause.!  by  explosion 

proximity  ,o  a  .^i.duvarby  a  frmiln!         "       '"'"*'   '""'""«  ""''  "''"="'  '" 

.McPheo  V.  Toronto  (1!)1.-))    oou'v    i -o  /•   • 
a  bench  in  a  public  park).  ^'"^"'^'  ""'"^'^  ''J'  breaking  of 

Lambert  v.  Toronto  (1910)  90W  V  410  ia  rv  i  r.  „„., 
«  S.C.H.  ,o«  (not  proplrly  Insulatlng^u-iiis)  ""•  ''''  ''  '''^■''-  ''• 
J.T  ^-  '''"'-  ^''''^'  =«"-^«  ^««.  3riL.U.  70  (sand  deposited 
(noldSTani)"  ''■°""'"  ^■'■"^"""""^  ('«•«>-  1»0-VV.X.  234,  U  O.W..V.  62 
opS:n':f^t^;S;;/''''«^-  ^^  0-^-R-  H6.  31  D.L,U.  670  (negligent 
38  MnVSr  "^■'  "•"""''-  ^-  ^'-""^""'  (1906).  A.C.  105,  22  T.L.R. 

Other  Pnov;.vcE  Ca-sfs. 
Alherta. 

flooding  of  ,he7,i;:;;;;'ff:, ail;  ''"'  -^-Poration  wa.,  not  liable  for  the 

Purmal  v.  Medicine  Hat  (lOOS)    1  A  I  R    9no    7  1,-  ,  „     - 

liableinthes.amcwayasaniriSlwS       .'  "•":'!""»"""«'>'<'  gas,  is  not 

occasioned  by  the  esVo^':t?ot;:;rh  Sat^^^^^ 

Rcnwick  V.  Vermillion  (1910),   15  W  F  R    -Ju    ■       '.     ,.     , 
corporationw.as  held  liable  for  iniurv  Mm     IK       '  1"  "''""^  *''^  «lefondant 

ll.e  car.  anj  t|,„  „„  Jefci..,    „    "ft.     .       '°°'"°«  """•  '''"'Plv  (or 
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If 


Davidson  v.  r^thbridRo  (1012),  4  D.L.R.  523,  21  W.L.R.  273,  2  \V  W  R 
317,  in  which  it  wu  held.  citinR  Rpn«irk  v.  ^•p^Ilillil)n  (Huprn)  »nd  Aihiey 
V.  F'ort  Huron  (IH77),  3.^  .Mich.  20»l,  that  a  n.iinicipul  corjH.rati.m  i»  liable 
for  injiinc*  siwtainod  by  watrr  p.rcolatin)f  into  a  cellar  owinR  to  the  negli- 
Rent  manner  in  which  a  trench  for  a  gewcr  diiR  in  an  ahiittinn  highway  had 
been  fdle<l  in.  an.l  the  fact  that  the  (lergon  who  Mtflervil  the  injury  had  him- 
•elf  fille.1  in  in  the  game  manner  part  of  a  connectinu  tr.-nch  iloeii  not  afTect 
hid  right  to  recover. 

In  re  Forster  and  Metlicine  Hat  (1913),  5  .V.L.U  3«l  9  DI  R  Vt'i  23 
W.L.U.  200.  3  W.W.R.  HIM,  in  which  it  was  held  that  the  lowerinK  of  the 
gra.le  of  a  highway  and  thereby  .lepriving  an  abutting  lan.fowner  of  accew 
to  his  property  is  a  tortious  act  for  which  an  action  lies. 

Clare  v.  f^lmonton  (19H),  15  D.L.R.  514,  id  W.L.R.  67N,  5  W.U'.R  1133 
in  which  it  was  held  that  a  riparian  owner  who  suffers  damage  owing  to  a' 
mumcipal  cor|)oration  discharging  sewage  into  a  river  is  entitle,!  to  main- 
tain  an  action  against  the  corporation,  and  is  not  bound  to  seek  compensa- 
tion by  arbitration. 

Ramlall  v.  Calgary  (1916).  33  VV  L.R.  HSfl,  9  W.W.R,  1508,  in  which  it  was 
held  that  the  erection  of  a  ramp  in  front  of  property  by  a  railway  company 
which  waa  bound  by  an  agreement  with  the  municipal  corporation  to  erect 
it,  gives  a  right  of  action  against  the  corporation  for  the  damages  iwcaaioned 
to  the  pronerty. 

Collings  V.  Calgarj-  (1916),  29  D.L.R.  697,  34  W.L.R.  0,  1032  10  W  W  R 
1,  974,  in  which  it  was  held  that  a  municipal  corporation  is  not  liable  in 
damages  for  a  collector's  delay  in  presenting  a  cheque  given  in  payment 
of  taxes.  ' 

Jamieson  v.  Edmonton  (1916),  9  .A. L.R.  2.'>3,  27  D.L.R.  168,  33  W  L  R 
^^]',^  ^'^]^.  ^'^^'-  '"  "•^''^''  ■'  ""^  f"-'''  that  a  mumcipal  cor,»ration  was 
not  hable  for  injuries  8iiatainc<l  owing  to  a  sidewalk  being  out  of  repair 
where  the  want  of  repair  was  eau8e<l  by  the  sidewalk  being  driven  over  in 
contravention  of  a  by-law  of  the  council,  and  that  a  municipal  corporation 
IS  not  liable  for  failure  to  enforce  a  municipal  by-law. 

British  Colimbia. 
Earle  v.  Victoria  (1892),  2  B.C.R.  156,  in  which  it  was  held  that  a  muni- 
cipal corporation  is  answerable  for  the  damages  sustained  owing  to  a  fire 
alarm  wire  belonging  to  it  breaking  and  falling  upon  an  electric  wire  belonging 
to  a  prnate  corporation,  causing  injurj-  to  pereon  or  property. 

New  iV'estminster  v.  Brighouse  (1892),  20  S.C.R.  520,  in  which  it  waa 
held  that  where  a  council,  in  improving  a  street,  lowers  its  grade  and  in  so 
doing  causes  a  subsidence  of  adjoining  land,  and  no  steps  have  been  taken 
for  expropriating  the  right  to  do  so,  an  action  lies  against  the  corporation 
for  the  damage  sustained  by  the  landowner,  notwithstanding  that  a  by-law 
has  been  passed  for  raising  money  for  improving  the  street  where  no  by-law 
waa  paased  expressly  ordering  the  improvement*  that  were  made 
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'n  the  sanip  cmo  it  waa  h«.M  >i    . 
KHule  „,  a  ,,i.h,.„,.    ,„^^^  „„  ™„";7  »  ^"'Poration,  i„  ,„,,rin,  the 

r:;;  't  t':  '""^" '-  •--  ''-^.i^"-i>ts     '-""  '^^ 

lan.l.  wthouf  ,m.v,„,.„t,  „,„,.,,  f       'J^  "'""tory  authority  t,.  tako  from 
".mnK  m.  ,.rnvim,.n  ,„  ,..  «h,.ro    h,   Ir  i     '"""••""»''•>•.  the  contract  con- 

oonm,.,„.o„co  of  which  the  tree  oil  a  .?i  k  H^T  "  *"  'L'  "•"  '''«'"^»>-  '" 
"">  r„,ul;  and,  to  be  a*,ure,i  of  .ll.Ui  :'  ,",  'TJ"  "'"'  "'"  '*"^'"«  °" 
«....or,„ten,lo,l  by  the  n.un.cipal  r  ad  li^c'tor  Tk  '"*  "'  '^^  •^''*-'  "''» 
excavation  wa«  „mU-  by  the  or.W  1  ,  '  ^'"'  ^^'^  '»•""'  th^t  the 

that  ir,x.,K.ctive  of  „„f,  Z  L  ,,'7T"V"'  ''"'  <^°'P"'ation,  an.) 
of  the  tree  wa.  a  ,lanKoro,«  Z^aZ   .  "'k'  """  ""'•*"'"•">'  eon.iition 

fon  ha,i  notice,  and  it  wa«  h  ' IthT  t  ""■"•'•  "'  *'"''''  »'"'  "'Hx^ra- 

""•t  of  the  contractor  in  undc  m  „1  h  '''""^''•"'"  ^-^  re„x,naiblo  for  the 
wa,  a  labourer  acting  under  thToder^fr  "  ^^  ■""""  "'""'  ^  ''  ^- 
of  «ork».  that  one  who  employ,  T  ^n^r    to    .     T    '""""'.'"'  "'  ""^  ''""•l 

"  1... rto  c,o"S"'  °''"""™  •  ■"■"•"-'  '•  "  I*'  'or  i,.  ,on^„,„ 

Milton  V.  Surrey  (100.3),  10  B  C  H   oofi   •       ..  ^ 
fon  wa«  held  liable  f-  ■  fl,K,din„  land  hv  h    .'r  "'"'''  ''"'  '^^'^'''l''"'  "^oHwra- 

Phillifant  V.  Keller  an.l  ZZ  V  *  "  '""^  ''"'"*«• 

it  wa,  held  that  a  muSp^^^tiLSl  rbl"^'  ''.  '^■"•'*-  =^^'  '"  -"-h 
•ta  contractor  in  negligently  and^.^n^  ,  f  '.*  '"  ''■"»'«'*  '»'  the  act  m 
the  purpose  of  clearing  a  road  tSX'  '"'"""  "  ''^  °°  •'»  '""^  'ol 
bru8h.  logs,  etc.  '  " ^"^  '''*  ^"'Porat.on  wa.  opening  up,  from 

242';o.SSrr4S,^S'-  ^-  '"^"''^  '•''">•  '«  «-^  «•  ^^^  1«  W.L.R 

wa:S2;wST;s^.z;Ltf^U"-^«'  ^- '-  --  u 

a  roadway,  removes  human  remains  f^mh!'.  ''\'^°"««  »'  constructing 
--.thout  first  procuring  legal  Tthor  [v  o  i„  ""r  *''''''"  ""^^  "'^  ''"^ed 
hablc  .n  trespass  to  the  owner  "the  and  h.  t  "''  ""''  ""'  ^'^o-  «*  is 
any  one  who  has  not  title  to  the  land  "nHV"  ""I  '"*'''"  '"  ""^  '^"y  to 
circumstances  to  justify  interference  with  thetL''  *''''  V'  ""^'^'"'^  '"»''« 
-•'7  «r«  interfered  with,  punitive  dlZ«  1     u  kT'  '"  ">'  "'^  •"  ^^ich 

It  is  difficult  from  the  report  of^^  ''"■''"^=^- 

on  whi.h  the  decision  waTEd"  o  'L' ^aJt  ""'*''"  '''  "»"=*  «--'^ 

»««i  or  the  exact  cireumstances  of  the  case. 
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If  the  bwlics  were  buried  in  the  soil  of  the  highway,  and,  as  in  Ontario,  the 
soil  nnd  frocliold  of  the  hi(j;lnviiy  \v:is  vested  in  the  corporation,  or,  as  is'now 
the  law  in  British  Columbia,  R.S.H.C.  1011,  c.  99,  s.  5,  the  soil  and  freehold 
of  every  public  hifthway  is  vested  in  the  Crown,  and  as  was  held,  the  bodies 
ha<i  become  part  of  the  freehold,  it  is  difficult  to  see  what  title  the  plaintifTs 
had  to  sue. 

Loach  V.  IJritish  Columbia  Klectric  JRaiKvay  Company  (1914),  19  B  C  R 
177,  10  1).I.,R.  24.-,,  0  W.W.R.  :Vs2.  L.R.  (1916)  A.C.  719,  23  DLR  4  ,S5 
L..I.P.C.  2.),  113  L.T.  940,  S  W.W.K.  1203,  in  which  it  was  held  that'the 
rule  laid  down  in  Ilarnovi-s  v.  Calpary  (supra)  applies  although  the  defendant 
did  not  commit  any  negligent  act  subsequently  to  the  plaintiff's  neglipencc. 
but  had  incapacitated  himself  by  his  previous  negligence  from  exercising 
such  care  .as  would  have  avoided  the  result  of  the  pl.aintiff's  negligence. 

H.ilpin  V.  Victoria  (19!o),  21  B.C.R.  14,  23  D.L.R.  33,3,  7  W.W.R.  1058, 
in  which  it  w.as  held  that  a  municipal  corporation  is  not  liable  for  injuries 
caused  by  a  spluttering  piece  of  fireworks  at  a  display  held  in  a  municipal 
p.ark  under  the  direction  of  a  citizens'  celebration  committee,  although  the 
corporation  had,  under  statutory  authority,  contributed  towards  the  expense 
of  the  display. 

Ilempliill  V.  McKinney  (191,^.).  21  B.C.R.  501,  27  D.L.R.  .345,  33  W.L.R. 
CSS,  in  which  the  defendants,  wlio  were  commissioners  under  the  Drainage 
Dyking  and  Irrig.a'  m  Act,  R.S.B.C.  1911,  c.  69,  were  held  liable  for  the 
overflow  of  land  due  to  their  failure  to  provide  a  proper  outlet  for  a  drainage 
system  formulaled  and  carried  out  by  them,  and  it  was  held  that  the  fact 
that  another  authority  lia.l  turned  additional  water  into  the  same  drain  and 
increased  the  flow  of  water  did  not  excuse  them. 


Ma.mtoih. 

Atclieson  v.  Portage  La  Prairie  (1S93),  9  Man.  L.R.  192,  (1S94)  10  .Man. 
L.R.  39,  in  which  it  was  held  that  where  a  ditch  was  dug  on  a  highway  by 
he  orders  of  a  ward  committee  of  the  council  of  the  defendant  coriwration, 
Dut  no  resolution,  by-law  or  motion  w.as  passed  by  the  council  providing 
for  the  construction  of  it  and  no  formal  authority  to  execute  the  work  had 
been  given,  the  corporation  wa.s  not  liable  to  an  action  bv  a  landowner  for 
damage  done  to  his  land  owing  to  the  negligent  construction  of  the  ditch, 
notwithstanding  that  a  resolution  had  been  passed  by  the  council  authorising 
tlie  treasurer  to  pay  out  money  for  wanl  api)ropri.itions  on  the  orders  of 
the  chairman  of  the  ward  committees  and  two  payments  had  been  made 
on  account  of  the  work,  these  acts  not  affording  sufficient  evidence  of  the 
adoption  of  the  work  by  the  council  so  as  to  make  the  corporation  liable. 

Foster  v.  Lansdownc  (1897),  12  .Man.  L.R.  42,  in  which  it  was  held  on 
demurrer  to  the  statement  of  claim  that  where,  owing  to  the  negligent  and 
improper  instruction  by  a  municipal  corporation  of  a  ditch  for  drainage 
purposes,  ^^hich  under  The  Municipal  Act  the  corporation  has  no  power 
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C'-atw.„  V,  Hoscialo  (1907)    ti  Wi  r    .-.    . 
--non  -s  held  liable  for  flilnVJalf-  '"°'  ""  "'"■"'  "^  ^'"^-'i-.  ,•„. 
•Mondor  v.  Tadie  (igis)    •>■;  m 

'n  the  circumstances    the  H,.fn.  i     /      "■   '■'^'  "i  "hioh  it  uas  l,..|,l  ,\    7 
1^  D.r.R    oon    on  \x    ,   r.  ''  "'  -''in.  L.]{    ,51      1   .,  ,    ,,     .,„ 

^-  a  ''itch  bein.  iasitv::,"""'^-^' '"'''''  ">'  "-*"^'  '"nd  d,: ,;;  1 1,?,;!; 

"».  >"  which  it  «,^  J,,,.,  ■ ,  :^'  -^  •V''"-  I'R-  n,  i(i  n.i.u.  IS  ..,)  »• ,  „ 

;-  his  land  havin,  beont  .         bl'Jl""'-  ""'T  ""^  «"'^'-'  -^    '  "^ 
of  surface  waters  fm,,,  .i   •  '      "^  '"version  by  a  munip,„.,i  '^ 
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fill  or  nenlippiit  jirt  was  (liiiie  boforo  ho  acquired  if,  but  not  for  tlio  daniUKOs 
flonp  before  lie  became  the  owner. 

.\rtler  v.  \Vinni|«-K  (1914),  24  .Man.  I..H.  727,  28  \V.1,.R.  ,-).34.  f>  W.W.H. 
1127,  7  W.W.R.  294.  in  wliich  it  was  held  that  a  municipal  corjKiration  is 
liable  for  injuries  eau.sed  to  a  |x'rsi>n  iisinp  a  public  lavatory  hv  the  nejjIiKence 
of  the  servant.s  of  the  corjKiration  in  failinR  to  remove  the  ice  and  snow  from 
the  steps  of  the  lavatory. 

'rhorstein.son  v.  North  .\orfolk  (lOl.')),  22  n.L.R.  .34,  in  which  the  de- 
fendant corporation  was  held  liable  for  HoodiuK  land  by  construetintj  a  dam 
by  which  water  was  diverted  from  ils  natural  course. 

-Mack  v.  r.ake  Winnipesj  .Shij/pinn  Company  (101.")),  2.5  Man.  L.R.  304, 
21  D.b.R.  I2S.  S  W.W.R.  J23,  in  which  the  defendant.s  were  held  liable 
for  an  injury  caused  by  hor.ses  takinj;  frijiht  owing  to  the  ncKliKent  oper.a- 
tion  of  ;i  steam  wajtgon,  which  emitted  smoke  and  cinders  on  the  street  in 
close  proximity  to  the  hor.ses,  and  liable  to  frighten  them,  without  precautions 
or  warnings  of  its  approach  being  taken. 

In  this  case  Kirk  v.  'I'oronto  (1904).  S  O.L.R.  7.30.  referred  to  in  notes  to 
s.  4(10,  was  followed. 

Xkw   IJur.Nswit'K. 

St.  John  v.  I'attison  (.IVSO),  Cameron's  S.C.  Cas.  .")37  (reversing  I'attison 
v.  .'^t.  .lohn  (1x79),  IS  X.H.  (i3(i).  in  which  it  was  held  that  a  municipal  cor- 
por.ition,  having  statutory  .lulhority  to  alter  and  repair  ils  streets  and  to 
permit  steps  and  stairways  to  be  built  on  the  highway  for  the  purpose  of 
afTording  access  to  the  houses  on  it.  which  raises  the  level  of  a  strwt  and 
supports  the  work  in  front  of  a  house  by  a  wall  and  a  fence  upon  it.  which 
has  the  effect  of  cutting  off  a  landowner's  direct  access  to  the  street,  is  not 
liable  for  the  d.image  which  is  occasioned  to  him  by  so  doing. 

The  ground  upon  which  this  ilecision  w.is  based  was  that,  as  what  waa 
done  was  done  under  the  authority  of  a  statute,  it  was  not  a  wrongful  .act, 
according  to  the  welU'stablished  rule  as  stated  by  Hlackburn,  ,J.,  in  his 
judgment  before  the  House  of  Lords  in  iiammersmith  and  City  Railway 
Company  v.  lirand  (l,M)9i.  1..R.  4  II. I..  171.  19(), 

Crawford  v.  St.  John  (1S9S),  ,34  .\.H.  .'iliO,  in  which  it  was  held  that  a 
municipal  corporation  is  answerable  for  the  negligent  performance  of  his 
duties  by  an  ofhcer  who  is  appointed  and  removable  by  the  corporation, 
even  where  the  duties  are  impo.sed  by  the  legislature  iind  not  by  the  cor- 
IKiralion,  and  the  corporation  was  held  liable  for  the  negligence  of  an  officer 
the  result  of  which  was  to  deprive  the  plaintilT  of  his  right  to  vole. 

Collins  V.  St.  .John  (1907),  3S  .V.li.  ,S(i,  2  l';.I..R.  490,  in  which  the  cor- 
|X)rati<iii  was  hi'ltl  liable  for  negligence  in  operating  a  ferry. 

Nova  .Sotia. 
I.loy  V.  Oarimouth  ( 1S97).  30  N.S.  20\  in  which  it   was  held  that  where 
lan<i  is  injured  by  being  overllowcd.  the  owner's  damages  are  the  difference 
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Montreal  V.  (;aMtl,i,.r  (1S97)    OR    -  r>  n 

^'"ntre.1  v.  .M,,,,.,,    „,;  '  !;,",  ^^f  ^."^^  "<""■'  -.„..,..  32.5. 
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IW^ir  V.  ALwirreal  (ISOOiOij    .-or. 
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35 


'V\ 


i 


1  il 


'I  I 


36 


Chap.  192. 


MlMCIl'AI,    I.\!<TniTIONS. 


Sec.  8. 


the  property  w.is  .'ibiimionod,  am!  it  was  hold  tliat  these  act-  constituted  a 

mere  trespiiss,  and  were  not  taking  possoasion  of  the  pro[)erty  so  as  to  make 

the  corporation  responsible  to  the  owner  for  its  value. 

Burland  v.  Montreal  (1901),  Q.R.  19  S.C.  574,  in  which  it  was  held  that 

«  here  a  municipal  corporation  has  authorized  the  construction  of  a  |)ermanent 
sidewalk  in  a  street  and  it  is  laid  close  up  to  the  wall  of  an  abutting  house, 
occupying  a  small  strip  of  the  owner's  land,  and  the  placing  of  the  sidewalk 
in  that  position  was  not  authorized  by  the  corporation  and  it  is  wiM-ii;;  to 
surrender  the  possession  of  the  strip  to  the  owner,  he  cannot  mainisi).  an 
action  to  recover  the  value  of  it. 

Rochon  V.  Montreal  (I002J,  Q.R.  22  S.C.  42,  in  which  it  was  held  that 
municip.il  councils,  in  deciding  upon  the  extension  of  streets  and  municipal 
works  nenerally  into  new  d'>tricts.  act  judicially,  and,  when  so  acting  in 
good  faith,  are  not  responsible  for  damages  caused  to  individuals  by  delay 
in  determining  upon  suoh  works,  especially  w'-ere  the  delay  is  occasioned 
by  due  reg.ard  to  economic  and  prudent  administration. 

Dallas  V.  St.  Louis  (1902),  32  S.C.R.  120,  in  which  it  was  held  that  a 
muiiicipiil  corporation  whic.  has  stcitutory  authority  to  regulate  the  con- 
nection of  private  drains  with  the  sewers,  "owners  or  occupants  being  bound 
to  make  and  establish  connections  at  their  own  cost,  under  the  superintend- 
ence of  an  officer  appointed  by  tlie  corj)oration,"  is  not  liable  for  damages 
sustained  throuuh  the  negligence  of  the  employees  of  a  person  in  carrying 
on  blasting  ot)eratioiis  while  sinking  trenches  to  connect  his  private  house 
drains  with  the  main  seu  er  under  permits  granted  by  the  corporation. 

Urunet  v.  Montreal  (1003),  Q.R.  23  S.C.  202,  affirmed  on  review,  in  which 
it  was  held  that  a  nuinicipal  council  iias  no  right,  in  the  administration  of 
its  by-laws,  to  act  witli  partiahty,  ami  where  it  tolerates  the  violation  of 
a  by-law  it  is  responsible  for  the  damages  so  caused. 

Ratteau  v.  Drosse  (1005),  Q.R.  28  S.C.  208,  in  which  it  w.is  held  by  Curran, 
J.,  that  a  municipal  corporation  is  not  liable  for  torts  committed  on  its' 
thoroughfare  in  breach  of  a  by-law  of  its  council. 

In  this  case  the  plaintiff  was  injured  by  a  discharge  of  fireworks  in  con- 
travention of  a  by-law,  and  his  claim  w.is  that  the  corporation  was  guilty 
of  gross  negligence  in  not  providing  police  protection  on  the  oocasion  in 
question,  when  a  large  ccjncourso  of  jHTSons  were  returning  from  the  celebra- 
tion of  the  Kreni'li  festival. 

Drolcl  V,  Montreal  Us,jli,  1  I..C.R.  40S,  in  which  it  was  .held  that  the 
defemlaiit  corporation  was  not  liable  for  bodily  injuries  received,  and  wearing 
appani  lo.«t,  when  the  plaintiff  wa.s  beaten  during  a  riot,  w;is  followed. 

In  that  ea.sc  it  was  laid  <lown  that,  "there  are  two  cliusses  of  obligations 
affecting  corporations:  (li  Tho.se  arising  out  of  their  ministerial  character; 
and  (2i  such  as  attach  to  them  in  their  high  public  municipal  character.' 
The  liability  of  a  corporation  i.-'  only  for  acts  or  omissions  jmrclv  ministerial, 
never  for  cixses  where  it  is  th.;  iclleetive  agent  of  the  state,  having  to  exercise 


■If 


Sec.  8. 


MUNICIPAL   INSTITUTIONS, 


Cliap.  192. 


a  Quasi  judicial  discretion      In  tt ; 

"'"i^lr;:::""'  """-■''■"•  "''■"in.:;;;;;:!::,:?-:. -'■»"■'"  - 

.ee  Brown  v.  Ha.ilTon  71002,7;';;:  R  115  ""'  ''"^  "'  "^  ^">t.rio  Co,.rt,: 

^^Wr^tna^'olriS,^  -■  'n  ;v.eH  it  .as  i.e.d  that 

hu.ld.n«s  the  obligation  to  have  ,i  "d     '  .?''  'rl"  •*""''  "'"^  "'■«''  *"  "^ct 
nients  according  to  which  the  fomdl  '  "^"*'«  *''«  K'^^de  and  aJign- 

and  .„fom,ation  furnishe.1  n  t  e"  ic ":;":  TT  ''^'  '"'''  ''"  "^^  "^  f'-^"-" 
ror  da..,ages  i.nn.ediatei,  and  ^l^-^t  itm-I^SS^""  '"^^^^  '^  ""^'- 
-Murdock  V.  Westniount  (1!)()S)   On    ■«  v  m    , 

the  defendant  corporation  was  not  Ihble  f  "V'  '"u '''""''  ''  ^""^  ''«'d  that 
Bufhc.ent  pressure  of  watenv.^rks  olt  .     "''  ''^^  "^"^  "ceasioned  bv  in 

he  authority  of  a  by-,aw  of    t    2^:^'  ""^^"'-^  ''■^-  ^  --Pany  m,der 

s=r^zr  ^^'-  ^"  -^-^ -r::^^r:-: 
j^ih^a  ti^::::  i^di::jrtr- "  ^•^•-  -^ '-  -^'^  ^^  - 

has  no  recourse  against  the  mun  i  "al  co  "  ?"'  '"  ''""'"'  '"'«  f^°"t  ^"ad. 
8l.«ht  damage  thereby  caused  to  hl^'h/nd    '^  "  ""'=''  '°^«  '^^  -o'k  fo; 

fO  '^'X  in^rf  .rS;/;-  J-.C.  ....  a.r.ed  (,0,0)  Q.K 
•n  «h.eh  ..coasting  on  bobsleighs  i.trl,!  '"'^""f"'^  "^  '^  municipal  tv 
pract.ce,  that  does  nothing  to  put  Z  7 .  •,"  '"  "":,«*^^'-'«  ^  ^  ~on 
l-able  m  damages  for  accidents  to  pas^  ',.!:'  "'  '"^  *5""*>-  <'f  "egi.gence  and 

Roul'cr  V.  Magog  (H)00)    on    ■,-  ,.  ^ 
a  municipal  corporation  which  per^;;:'',,,:,^'  '"  "''i"'"  it  was  held  that 
the  ground  around  a  public  reserv^   ,n  ,       ?\"^  '"'''  '"^'°  »"  O'av  upon 
haying  u  sufficiently  protected  bvafon  ''  '^"  "'»'"  '«  deep,  without 

o.  the,r  falling  into  it   is  g,,  Itv  o    n     r        °'  ""'""'««  »«ainst  the  danger 
death  of  a  child  drowned  t^'   ''  ""''"'""■''  »"''  '-^e  in  damages  £  the 
Marbleton  v.  Kuel  (I91'>)    (>  r    .„   ,.  „ 
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MU.ViciPAL    INSTITl  TION.s. 


Sec.  8. 


(Mcsm'l  V.  Kmar,i  an,l  Montreal  dOlL',,  S  D.I..H.  o.i7,  in  which  it  was 
hcM    fnllownK  Mronss..,..,.  v.  (^u^hp,.  ,1012).  Q.U.  .},.  S.C.  fll    thJVmun 
<-.|.nl  rorporati,,,,  is  n„t  lial,!,.  at  law  for  .latna^os  resnltin^  fron,    1.  17 Z 
•on  "i  tl„.  p,,,p,.r,,   .,f  a  ra,.,.a>-..r  l.y  firo  a.  a  r....ul,  .,f  .„  ino  L  re 

|o,,ar,M,..n,  „nl..s  t,,,  firo  is  tl„.  .iir..,.,  r..s„lt  of  a  ...r.  f„nnallv        ho  i  "I 
l>    .h,.n,  pora.M.n.-   tha,  .1,,.  p.m.T  ^ivon  t..  ,.urp,,rati.,ns  ..f  .i.i^s  and  t.     n« 
b     a  (2„..h..,.  statu..  t„  ...stahlish  a  fir..  .Lparfnont  i«  a  faeultati       ,  .  " 
=..l/l..os  no.  „l,l„..  ,h,.n,  to  protrrt  tho  property  of  ,1...  ratopavors  in     w 
"(   TO  or  n,ak..  th,.,„  n-sponsihl,.  for  fir.,  losses;    that  a  eon.p  .nv     r  perl 

..eeessary  for  the  nee,ls  of  the'  n, .ipalit-    ,s  not  l.o,„„l  ,„  ,,„„,,,  ,       ,' 

.  re,„nre,l  to  pu,  out  a  fire  l,reaki.,«  out  in  the  ,n,.,neipali,  v.  but  ,  iV  w  .  , 
..sro,„„re,|  for  the  onlinary  nee.l.s  of  the  ratepayers;  an.lthai  a  ,  's.  n  i  . 
«ho,n  a  franeh.«e  to  supply  water  to  the  eif.en.s  of  a  .nutne.palitv  1^  bJl 
Kran.e.    by  a  nunucipal  corporation  has  no  lar.^er  or  greatc    reiont^bUitv 

;i;:;r:;x:;S'  -'""" '-  ""■  '■■"' '-  ™— -  tt«eiCSd 

-Macintosh  V    Westmount   (1012).   S  D.I.H.   820.  in  which  it   was  heW 

at  where  a  bu,  hn^  ,s  established  or  use.l  as  a  hospital  for  all  contagious 

.i.sea.ses,  ■  s  estabhshtnent  and  user  a.s  such  tnust  be  in  co.npliance  with    nd 

of  ;;X.  '  '  ""  '"  '  ''  ""■  '•"■'^"■■^  "'  '"'-  """^■'  "^  "-'"'"f  'f-^  ""•"vince 
In  the  satue  ca.e  the  defen,ian.  corporation  wa.s  restrained!  fron.  the 
further  use  o  a  hosp„al  for  the  treatn.ent  of  contagious  diseases,  and  espl  ialh 
.'-.nailpox  pattents.  >t  appearing  that  the  premises  were  unsu.te,!  foT  uch 
a  purpose  an.l  that  their  establish.ncnt  and  maintenance  were  in  co.  trl 
ent  on  of  law.  that  .t  was  in  close  proxin.ity  to  the  dwelling-house  "the 
Plamfff,  access  to  whu.h  was  interfered  with,  if  not  prevented,  by  Hers 

":;i::r " "'"' "'"'  "•"' ""  '^  "■"  ""^^''-'^  "•"'•-''-•  «-»>  ^  ^^i'^ 

Hull  V.  Bergeron  (I0i;|).  9  D.LR.  2S,  in  which  i,  was  held  that  where 
a  -statute  provules  for  m.len.n.ty  to  be  fi.xe.l  by  arbitration,  such  recourse 
does  no  dcprn-e  the  tnjure.l  ,x>r.son  of  his  common  law  recourse,  if  he  m 
any.  and  he  may.  therefore,  sue  for  datnages  without  any  referen;e  tol/b!! 

The  law  is  otherwi.se  in  Ontario. 

1    «as  held  that  a  municipal  crporation  is  not  liable  for  injuries  caused  to 
children  skattng  on  sidewalks  in  contravention  of  a  tnunicipal  bv-Iaw 

Deschmnps  v.  .Montreal  fl91.5),  ilR.  4S  S.C.  351,  in  which  the  defendant 
corporation  was  held  liable  for  injuries  due  to  a  runawav  ho,.e  aused  by 
no.se  and  utnes  fron,  ,he  o,x..ation  of  a  steam  drill,  which  was  beT.g  ™ted 
w.thou,  adopting  p,-,.„,ieable  precautio,^  to  avoi.i  the  accident 
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Art.  Il).-.l„f,h,.  Civile 
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MUNICIPAL    ISSTITITIOXH. 


Soc.  8. 


i    ; 


',1 


h 


hM  no  riKl,,  ,„  .inuM  M,t„  hi«  neighbour's  hu,d  the  surface  water  fr.„„  hi. 

,o„t'l  '!!'  "'  ""■  ^!-'\  ^'";'"  ';"'■■■''''''  "'"'  ''"'''*  ""  "^  '"»■"  l«v«l  ''re  sul.ject 
o   an  s    h,,.,-  ,,„  a  h,«lu.r  ovcl  tc  receive  such  waters  as  flow  down  fro,„  the 

.  ';;:"f':-  "" ;'  ""•  •■^«-"-'>-  -f  '>-•     The  proprietor  of  the  lower 

l.""l  <.inMol  ruM.  :m^•  ,Ja.n  to  preve„t  this  How.     The  upper  proprietor  ci.i 
do  noll„M«  to  aL'K.,n-,...-  the  servitude  of  the  hnver  land. 

The  pn.pri,...,,-  of  lower  land  is  not  hound  to  receive  the  waters  fro.n  J,e 
iMKlKT  land  «1„.M  ih,.v  ,lo  not  flow  down  owin^  to  the  natural  ^rade    but 
a  re  colleefd  a,„l  turned  upon  the  lower  land  by  n.eans  of  artifidd  works 
»h.eh  elu.,,..Ml,.  natural  character  of  the  place:  Lapointe  v.  «erthier  (IsS 

.\  -tuuticipal  corporation  is  liable  for  interferinR  with  surface  waters  and 
.lereoy  a««ravat.n,  the  servitude  to  which  by  the  civil  law  lower  land"s 

<;  u."io"aloI'  ""'"■"■  ""■  "  '"'•  '"""  •'"  ''"'-''^'"•'  (i™«" 

\o  one  has  the  right  to  tuake  or  to  aid  in  .naking  on  his  own  land  a  water- 
course of  a  greater  .lepth  than  is  necessary  for  the  draining  of  his  lan.l  (M  C 
ar  .  SSI,.     .V  prorc^-rnhat  «h,ch  contravenes  this  provision  of  the  law  and 

be  ;S;  ",i    """T  ""f  '?""^"''""■  ""'  ^'''"""  «f  ♦'^^^  situation  cnn"' 
b  ne  ,t  b,  the  works  .s  illegal  an.l  void  pro  tanlo,  and  the  injurci  pror-rietor 

hasthenght  to  a  declaration  of  nullity  as  to  him. 

Such  a  yiolatio,,  of  the  law  constitutes  an  aggravation  of  servitude  that 

<   proprietor  o    the  lower  lan.i  is  always  admitted  to  repudiate,  although 

b"  Im.  tetuporardy  subuutte,!  to  the  uUra  v.rcs  provisions  of  the  proce.-M 

Dionnc  V,  Druimiionil  ilOKi).  Q.R.  oOS.C.  22. 

i:NKOtir|.Mt:Vl    OF   ULTIIA    VIIiES    BY-LAWS. 

.\   .„uMi,.„,al  corporation  is  not  liable  for  datuages  arising  out  of  the 
euion,.,,,..,,,  of  an  ultra  v.res  b^-law  passed  by  the  council  under  a  nd  co„- 

bv  Stat  ,  e,  nor  where  a  person  takes  out  a  license  utider  a  by-law  which 
un  aw  Illy  restricts  his  rights  an.i  who  is  damnified  by  the  res  rictd  form 

s   iS.  "         "'  ""  ■^'""''•'''•■''  Corporations,  5th  ed., 

Wheatley  v.  Charlottetown  (1S9SJ,  18  C.L.T.  Occ.  X.  188  (P  E  I ) 

139^^7,  ]'  lV"."J','""  ""^  ^"'^'"' '"  ^■^•'"''-^-  ^^  l""--"'""  (1916),  37  O.L.R. 
13J,  M  lU.li  iy.iJ,  a  case  of  payn-.ent  of  taxes  under  a  mistake  of  law 
Compare  Hoyal  Insurance  Company  v.  Montreal  (1906),  Q.R  29  S  C  16l' 
noted  under  t--.  249.  ' 


Sfc.  8. 
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f  liaj).  192. 


Ditches  avd  watkrcoirses. 

^;..:;.:i::!::r:::w  tn:  sr::;^  ;s;;;:;. "-  ""f  "^  """■"  ^  •<-'-  .^ 

'   '^ -vanl  of  i,«  ..„gi„,,,  „„.,,,  ,;",;'';-«  -^''^  ".'  .■..•.■"r,|,.„ vith 

..    t  ...  ra„,,ayerH  inler.^tcl,  i.s  n.  i     .  ,      I'       '''''  "'"'  "'"  ••'^^'""-""" 

WaTKU    SIPPLV. 

water  supplied  by  the  ^..r^or^^Z^oV"     "  "'"T"'"'  "P"''"""  ''y 
V.  Toronto  (1899),  20  A.R  a45  "^  '"  'mpr..KnaU.d:   Scottish  Ontario 

LlAniLITV   FOR  ACTS   OF  POUCE  CO.VSTAHtES. 

'I"he  eases  as  to  the  h'^hiliti.  „f  •  •     . 

acts  of  a  Hiee  cons;:bl:  '^e-t  eZ 'Z  ,r^''''"f "  '"^  ""'  ""'-'"' 
favour  of  the  view  of  the  (Intario  Court^  "  '  ^  ""'^''  °'  ""*'>°"'>-  '«  *" 
«..  .looide.!  in  Win.erbot.o,,,  v  JJoard  f  r  "'"'.*''.''^-  '«  "°  ''ability.  It  was 
of  London  (1901),  1  O.L.U.  549  m'  ^  i".'""^-"^  of  Police  of  the  City 
2..  O.K.  G08,  22  A.R.  522.  '  ""''  '""' '"  '^""^  ^-  Barton  (1S95), 

It  was  said  by  the  Clmnccllor   li.  tl„.  i  .. 

"ot  offieors  or  agents  of  the  corpo  L  in    llT  ""'•  l'"^  '"''^'^  "^-^  -e 

;.v  ...o  Board  of  Police  Comn^ron      "J'     ^s  oTTf  ""^'  ^""-"^-J 

he  benef.t  of  the  municipality;   that  the  cor.f ,  ,         ^         government  for 

f-Mheir  illegal  acs  unle.s  the^  a       a  iLTK""  ""T  '''  ""^«  ""'"'« 

'""on  to.lefend  theoflieers,  whi-nsue     isn  f         «         "*"''  ""'^  "''''  ••»  "■«"- 

at  p.  02.).  WKHsuid,  '8  not  a  suthcent  ratification:  2(1().R. 

I  he  same  conclusion  was  reaehe,!  1>,-  .i      n 
M.Cloave  v.  Moncton  (1902,,    "sc'    ^f  J"Pron,e  Court  of  Canada  in 

■   '-  '  ■K.ii.  106,  f)  Can.  Cr.  Cas.  219. 

CASES    IX   OTHKIi   PKoviNCFs    .s    Tr.   thl- 

K^    Al,    TO   THE   SAME   Qt'ESTIov. 

Aliikkta. 
I'on  Yin  v.  Kdmontou  (1915)    :i\  w  i  u     <«.,     ,  , 
Cr.  C=vs.  327,  in  which  the  v  ew    ,    tt  if  i         n   ''•^'•^-  «'»'  ^4  Can. 
•MeCleave  v.  Moncton  (supra)  wL  follltd      """  ''"""^  ""^  ""^"P^*^  -^ 

Mamtoiia. 
Wishart  v.  WinniiHJK  (1S87),  4  Man    1  H    av:    •        l-  , 
:^^!  '^'^"^'''^  -."-t  '='k-  by  the  Ontario  Courlt  ;;^  S^lrd      """  "™' 
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ford  (1800),  82  Mass.  297,  w;Lrefern:d;:: 
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il.iy  V.  (JcicIhm-  (l!M):ii,  (^.|(    I'.tS.C.   L'( 


'<<'.  ill  which  ii  Wii.-  hcM  thill 


II  pohcr  ulVu-vr  is„„f  Ihv  .•i«cnl  ,,f  .i  iiniiiiiipal  .■,)r|»,r.iti.)i,  a,„|  ,| 


limi  is  iKit  liiililc  inr  his  ;icts  iiiiIcsn  il  I 


as  Miilhiiri/ci 


MilK 


<ir  iiii(i|)t('(i  Ihcri 


he  ('(iriMira- 


ri   V.    I.a  ('Dt..  Si.    I'.uil    i\'.Hy.i>.  g.l!,    .'(  s.C.   ."ill 


h.'M  lh:il  ivhi'lv  a  wril  of  airrst,  signed  l.v  Ihc  i.iavor  am 
iimiiici|iahl\.  is  cm'.uIimI  Im'vcpikI  it 


con.slalih's  for  Ihc 


I  cut 


ill  which  il   was 
niMlcil  toN|)ccial 


cor|Hiralioti  is  not  n'sponsihlc  I 
iliii  not  act  ill  the  iM'rforiiii 


s  hrcils,  the  iiiiiiiici|i; 

"''■•"'■'*''    II' iislal.les,  ill  efrectiiiK  the  arrcs 

iiev  were  einphiyeil. 


of  llie  duties  for  which  tl 


lioiiruet  V.  Sherl,r(M>ke  iI!Ht.-.i.  (^  H    L>r  S.C.  7.S,  in  »hicli 


u  niimicipal  corpor,,tion  is  rcsponsihic  for  llic  d.-. 
made  without  re:isoiiahh'  and  prohalile  cause  hy  a 
nient  of  and  wc 
that. 


It  was  hehl  that 
aiiiaKCM  caused  by  an  urrest 


iiK  a   iiniforiu   provi(hMl  hy   the  rorpor 


pohcciiian  in  the  employ. 


»  hen  the  arrest  h  ,is  made,  he  was  ofT  .liily  is  no  defence 


ition.  and  the  fact 


Rey  V.   Montreal   illMO).  (^.U.   :W  S.C.    IM.  in  which 


t   was  liel(!  that 


members  of  a  iK.hce  for.'e  ap|H)inted  by  a  municipal  council  arc  un.ler  obli.,a 


tion  to  enforce  thi 


tory  authority. 


11 


pro\isions  ol  the  law  and  of  by-law 


;ey  are  not  aKciils  of  tl< 


s  issued  under  stall 


for  the  coii.se(|ueiiccs  of  their  action  . 


eorj)oralion,  and  it  is  not  liable 


I.eviiison  v.  Montreal  (HIIli.  (^.|{.  ;ii)  S.C.  2.'i!), 


municipal  corporations  are  liable  for  d 


in  which  it  was  held  that 


of  their  duties  bv  iiol 


police 


nfli 


lamaKca   caused   in   the   iH-rforni; 


and  subject  to  their  orders. 


icers.  apiwiinled,  paid  and  d 


isinissable  bv  th( 


l)ube  V.  Montreal  i  li.12).  7  D.I.IJ.  ,S7.  in  which  il  wius  hehl  that  .  ,„um 
eipal  ..oriH.ration  IS  liabl..  in  damage,  to  a  ihthoii.  arrested  for  drunkenness 


I  iiiuni- 


uiider  the  authority  of  a  by-law  of  th<'  council    f( 


iiii:  to  the  iicKliKence  of  a  constable  who  had.  in  the  iK>rf 


>r  injuries  sustained  by  him 


diitv  under  the  l)V-l 


aw.  arrested  hiie 
K 


icvalier  v.    I  hree  Rivers  i  l!l|.i).  (^.li.  .},)  s  ('.  41)0 


that  an  jiction  lies  auaiiist 
by  a  coiist:(l)le  appointed  ai 


IK'rforinance  of  his 


in  whiidi  it  wiis  held 


II  mumci|Kil  corporation  for  an  illetjal  arrest  made 
paid  b\   the  corporation. 


(iau.lreau  v.   Montreal    i  HM.5l.  (^.K.   .\s  S,C.   ass,  in  whici 


that  the  defendant  corpor 
inspectors  of  meats  not  fit 


I'aiisc  and  without 


h  it  was  held 
ation  was  liable  for  the  coiitiscalioii  by  one  of  its 
■or  consumption  in  a  butcher  shop  without  lawful 


oniplyinn  with  th.>  formalities  reciuired  b\ 


law. 


Sask.vt(IU:».\.\ 
(iifmey  v.  ^'.irkloii  iHil.")'.  M  W.L.U 
(supra  I  was  followed. 


)J.I.  Ill  whiidi  McCleave  v.  Moncton 


h  :..^im^% 


i^vr.  H. 


MfNIflPAI.    I.NSTITt  TIONs. 


f'lJip.  11)2. 


In  n..8k..(h  V.  Toronto  (lw)S),  2,-,  \  ,,    ,,„    ..  , 

"  •■"'""•'Pal  rorporntio,,  ,«  „,„  bo,,,,,..   .' ,  "'■■  ''  '''  "'"■  ^'1""m,«I, 

f..nn,.u,..,>of  ,|,drdu.i,.s,  UM.r.hr  .l.f.l  "         •'7";''  '"""•  «! in  ,l„.  p„r 

;""'  "  »a..  also  follow..,!  in  (hrhm'u'i  "''"'''  "•'■•'  "   ■^""'1^'^  cvu«., 

';>• ;...  H.-.or  ..«,nK  :!":i,;.  :7;;:r:::rv'"'""  ^-^  "■i-'---;.-i 

"'-l-allotpap.rs:   an.l  in  SIr.w  v\',       ''''';''''*''''  '"•"^^'''"1  f'>r  niarking 

'"    '.0  <lofon,iant  ..orp,,,,., ■,  „,a..^„ork«       "'"""  "'  "  ""'" ""''">'--'l 

In  .MrSorl,.y  v,  St,  John  (1NS21    6  S  P  H  r.,,    ■ 

fendant  corporation  was  liable  in  an  „.t^  /     ;  ','  """  '"'''  ♦'""  *»'<-  <Ip- 

Pla-ntifr  for  the  ,lan.aKes  ho  L     ",L  i  n  " '"'^*'  ■■"■P'-i-'..n.-nt  to  the 
app..,nto,J  by  the  corporation,  havr's  ,,',/;"'''"  '"  "  ""■"'''  "'  •-». 

tl.0  pla.nt.fT  on  ,■,  voi.l  a«sc«sn,cn    a  ,n   ,  '?  """?'  '"^  "'"  --«t  o 

It  n,«  hH,|  in  Sa,m,|,.rs  v   T        .  "'"'"  *'"'  "«'■'•""*■ 

rr "  ■v.-«-:i:;:r  ,;::„;::/: ;:  '^  ?■ ^'  ""-•'- 

fl'm-K-    HKALTH. 

-n,  «  ,h..„.  into  ano,.,.r  n.un„.ip:  ,  ^  ',;  j;'^  """  "'"  "'"-'Pality.  an" 
of  that  m„n,c,pality  th.  musonabl,.  ..C,  ^  '  "  ■"""•'>•.'"  "'"  '"•■•poration 
an     ,^cv,.„M,„  ,h,.  Hproa,|  of  the  ,11.!'  """'""'  '"  ••"■•"'«  f-f  'h.m 

A-H.  fi.'s.  '"*■""■.    LoKao  V,   ir„rlb„rt   (isor.i,   23 

-":::!:^;;:L^::-:-tr;;;-r■t;-r-;tr,:; 
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riijip  if(2 


Ml  \l<  ll-AI,    INMTITlTIOXri. 


Seo.  8 


l«    |.MI,   n„  0„.  ,.v,.„inK  ,,r..,...iinK  H-  .lay   n,h,„   «|,.,.|.  urr.nK..„„.,.t«  |,«d 
»rr.  n,a.l..  f„r  Ihr  ,l,.|,vrry.  i.iwl  «^«  ...•cidrntalh    i.,J.i,r,|  l.v  f,,lli„K  int..  . 
unm,-..  ,...,„.  l.iH  «ay  .„  .1,..  coal  h,n.     If.-  |,a.|  „,.,  ap,,li.,.|  ,.,  ,„e  ,eh.x,l 
boanl  ..r  tl,,.  n,r..rak,.r  .»  .-hHr^..  „f  th..  |,r,-.niH..H  [...f.,r..  makir.K  I.Ih  vi«it 
nn,|  >.   «a«  !,..M  l|,a(,  ,n  ll.u«  v„lu„iarily  viHit.„K  the  pr.Mni....  f„r  hm  own 

|.ur,.nM.M  an,|  «,.lM.ut  nn.ir..  to  th -..(.pantM.  I,..  nMH,i„.,..|  ,.ll  n.Un  of  .lunRer 

from  tl„.  ..omhtion  of  thr  pr..,..i«..,  an.l  ,-.„.|,|  ,„„  r v.t  .la..m«..H:    l{o„,.r, 

V.  loroiito  I'mI.Iic  Srh.H.|  Hoard  (IMMl).  :M  AH,  .Vl7,  (IMC)  2;s.C.U.  14s 
M..for,.  a  b„il,iinK.  «l.i<-h  «,»  briim  ,.r...t,.d  In  ..o„.,H.t..nt  .■onlractors  for 

:.  ..M.M.r,p;,l  rorporat.on,  had ,,  takr,,  ovr,  a  trap  door  in  th,.  r,H,f,  through 

...  want  of  fa....n,nus.  „a«  l,lo«  n  oir,  ,-au.in«  injury  to  a  .K-rnon  on  th. 
«lr,-rt  Ih.Iow.  la.  trap  .loop  y.:u<  a  ,..T..s.sary  part  of  tlu>  ....iilract,  which 
r...,.nr,  d  all  uork  to  1...  ,|o„c.  ,n  a  k.kkI  a.,d  workn.anlik..  ,„ann..r  an.l  i,npo«>d 
r.M,K..,Hl-il>ly  on  th-  .-ontra.tors  for  all  a.Tul.  n.s  „hi..h  n.i«ht  hav,.  I,..,.„ 
|.r..v,„l,.,l  l.y  ,h,.„,;  da,MaK,.«  «i.r..  «■,... v..r<..l  aKainMt  th,.  ..orporatmn  on  th.. 
(Mi.l.ri«s  of  the.  j„ry  that  th..r..  u,w  TH.^IiKetic..  on  it.  part  in  that  th..  HiK-rifira- 
•  io„«  d,d  n..t  .tipniato  for  f.u.teninK».  Th,-  e..r,M.ration,  on  the  8au.o  ..videnoo 
H„iKht  to  r..c.,v,.r  fr...n  tho  c-ontractorn,  Im.uRht  in  ,«,  thir.l  party  .!..f..n.lantH' 
.0,  th..  Ktouml  that  tho  fin-lin^s  shouM  be  l.in.lin«  on  them  only  ,u.  to  the 
u.nomit  of  ,lain«K.H  nn.i  that  the  .piewlion  of  their  liability  hIiouM  be  aft.r- 
«ar.lH  tn...l.  It  «aH  h.l.l  that,  un.ler  the  ..ir,.u,„.siance8,  the  cor,H,ration 
.''1'"    „""'-"■""■'■'■  ""''  "•=""""  "'^'  •■"'"'''^■">rH:    MfCann  v.  Toronto  (IS-tS) 

In  Gaul  V.  Kllico  (I902),3  O.L.R.  m.  a  n.nni.ipal  corporation  wassouRht 
t.,  be  nia.l..  I.able  for  malLdoMsly  ,.nforeu>K  an  illegal  warrant,  but  the 
aetx.n  ade.l  b..ean8e,  as  wa«  hel.l  by  a  Divinional  Court,  there  was  no 
proof  of  „,alu...,  an.l  that,  assunuuK  kimwled^,.  by  the  corporation  of  the 
illeRal.ty  o  the  warrant  an.l  th..  e.mvi.tion  .,n  whi.h  it  was  biise.l,  aresohi- 
tion  t..  in.lemtufy  the  onstuhle  t.,  wh..,n  the  warrant  was  directed  for 
aclinR  upon  it  was  ultra  vir.s,  and  the  <.or|)oralion  was  not  bound  to  make 
good  any  costs  or  daniaKcs  in  .■onsetiuenc..  of  the  r..soluti..n. 

An  aeti.,n  d,«.8  not  li..  aKainst  a  mmu.ipal  corporation  for  mere  incon- 
v.nienee  by  hav.iK  to  travel  two  nules  further  resultinR  from  the  stopping 
up  of  a  hiuhway:  I...Kan  v.  I.ogan  (1904).  ;{  O.W.R.  558. 

The  renicly  of  a  landowiirr  for  raising  the  level  of  a  street,  whether  the 
work  .s  ,lon..  MtMhr  a  by-law  or  by  the  inherent  authority  of  the  nuinicipal 
councd  as  cn^rvator  of  roa.l...  is  con.,K-nsati<.n,  and  an  action  d<M..8  not  lie- 
In  re  Dunn  and  .Stratford  (HtOoi,  5  O.W.U.  Im. 

A  conunis^ion  ap,.ointed  by  the  council  for  the  contr.,1  and  management  of 
it.s  Hcctnca  iK.wer  works  i«  the  statutory  agent  of  the  corporation,  an.l  an 
actmn  for  danmges  for  ,H.r8..nal  injuries  sustaine.l  owing  to  the  negligence 
of  the  con.mi..s,on  .1,m>s  not  lie  against  the  ctnmission,  b.it  must  be  brought 
against  the  c..rp,)ration:  Voung  v.  (;rav<.nhur,st  0910).  22  ()  L  R  291  (1911) 
7  o*\v'\   -is-"     ■''''""  '■   "•''''"-' '''^^^■'"•-  C""Mni.ssion  of   Hamilton '(1914;, 


Sfc.  8. 


MUNICIPAL   IXNTITtTIONM. 


Chap.  102. 


«nlr!:;:r';.::r::\::;';:":;,:s;""'' "  Tr''"'  -»•-  —■—..., 

^^^^.H...«.).....^n.ao;i;vi;^u;'l;:•;,l^;•;^•:•«^^^ 

.J-'aU«U.ck..,  V.  T ,.,.,  (,oi.„,  .■JO.).I,.R.  .-.2:..  10  D.L.R    H« 

piHin.  won.  .K,cj;:::r;  ,^  tVilirr " "'"''.""  "''""•''^  -- 

Till  V.  .)„kvilln  (,.„.•„  TI)  W.N    llV  r.or'"  ""■  '"■"'"''''  """'"  '•••''•"''""»»: 

p^iIit::::";::r;",;rr'''-'>■' ''--''•'<  a^amnt  u„,ior  „,..  ..rtv 

C4U«o,l  l.v  .1.    ir  ,r  ;    '  "'"""^"""."  f".^  '"J""-  "''e«.>.l  ...  huvo  been 
lighting,  ,1,..  ^l^Zfor,/urTT       "'"  """'■'"•'  "f  ^''^  <•''•'""'' 

have  hap,.„o.,  CC  1^^;^^;;":^;^  ^'  •"^'  ■"'->■  -""-'  -n 

Oakville  (19i;j),  .5  O.W.V,  .)"  I    ,fo,  'elophonc  cm.pany :    Karkcr  v. 

effect  of  .l..in«  ...        .    V    ^  :,:';:  ir  r,  ?  ""I:  "  "">-  "«  '"  '--■'  '^e 
where  so  a.  not  to  dam  t hi  «" ream  "'""''  '"""  ''"'"  "^'^">-  '-•"•'  -l-" 

thc^i::T:;:^:3::;trtt'i  t --/"^  '^-"-  "^  ■■  --■ 

and  the  statutory  ,,erio.lIi,„i,,.|fr  """'  "'  '"'"""  ""'"  ••"•'''■"«>''. 

begins  to  run  .nl?:^/         '    i!,;:,;^;;^^!'-'-^-' .os  ,o  ,.r,.,.r;; 

(Alta.).  K.in.liUI  \.  CalKiiry  (I01(;i.  .j  W.w.R.  i.-,os 

to  ^r:Sn::;:'r;:::  ;:;„:;!':'-';' '—  -i"-  for  raiiure 

to  enforce  then,:   ,«.r  (';,;' ''"'""'  '■""■■^  "^  •"'"-■^  ''•'"«<•.  f'-r  failure 
K.B.  ;iOC.  •  ■'••  '"  '-'"''"^"T  V.  Wai.rvill,.  ,1910;,  (M(.  jo 

8ee  also  Hoyv.  .Montreal  -1X9.' ,    O  |{     'sc    (o-     i, 
(supra);  Ratteau  v.  I)ro,>s,.  ,,supra)   '  '  ""  '•  """'il'""' 

See  notes  to  s.  Hn),  p.,,-.  .j.) 

This  Act  applies  „.  „...  „,,,,;,,  ,„.,  „^,.,,,^,__^^__^,^   _^  ^    _ 
(a)   Amumcip:'    nrporation, 
(t>)   A  public  utuiti.'s  commission, 
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Chap.  192. 


MUNICIPAL   I\.STITt  TIOXS 


Sec.  10. 


.  n>       ,  k  .„■  m.rvn.  .,w„..,l  by  or  .,„.rato,l  f„r  u  rnun.-ipal  c.r- 


por.'ition. 
(ill   Till'  hoard  of  tnist(T.s  of  ;i  poli,-,.  villajjf. 
which  are  for  th.-  |.iirp„s,,s  of  I'art  I  ,.f  th..  Act  to  be  Hcc 


cmcd  the  trade  or 


r'  r^  ::"'!r'r!"::"  ""■'-  !'-•  .• '"-"-  -"y «-  «-h  part  of  u.ZZ 


or  business  as.  if  it  were  c-,rried  <in  b\ 


ipart  of  the  trade 

.....n.d..,fr..e,i.eb.-:;;n;,;M:.;:::;;:e::^^^^^ 

to  uorkiMcn  .niplo.v.l  „,  or  in  connection  with  it:   s.  2  (2). 

These  bodies  ,ire  not  bound  to  contribute  to  the  ■u;-;,l,.„,  i      i    i 
indivHluallv  l.abh.  to  p.,  „ „,ponsation.  "  "•^""  '""'''  ""'^  '*'•'' 


Names  of  muni- 
cipal corpora, 
tiooa. 


Council  to 
eierciae  corpor- 
at«  powars. 


9.  The  name  „f  the  ho.ly  corporate  .shall  be  "The  Corporation 
of  the  Count,  ^United  Counties,  City.  Ton^u  Vilhuje,  To,n,ship  (as 
the  cu.se  may  be)),  of 
(naming  the  nnniicipalily).'-     3-4  (leo.  V.  c.  43,  s.  9 

on  ali':.:::r;:::rr':;;;;;!:;:,:'^  ^,:™7-'  -n-atL,.;  ou«ht  to  be .... 

10    The  power.s  of  a  mimicipal  corporation  shall  be  exercised 
by  Its  Council.     3-4  Cleo.  V.  c.  43,  s.  10. 

Manual,  p.  44    it  is  sfite.l  th.,f  'I  ,ii"  ■     .    •  "'KPar  .s  .Municipal 

M  rcistd,     r)ut  this  IS  open  to  <|ii"stion. 


of 


Stat.s  am,  Powrus  „K  M,  N„.„..u.  Cnrsnis. 
rollowing  the  course  of  decisions  in  J:.,Kl:,nd    the  O  urt,  of  On,     • 


-ma  ^i^BL*^       ^m.'     m^  ■mmmT'  -VSAvw 


Sec.  10. 


MUNICIPAL   IN.STITl  TIOX.S. 


<'hiip.  11)2. 


bodies  ,.l..,-„.,,  ,,v  ,„..  ra.epl  ,!  s  w        ,       .'r'  T''"'  ''''  ^'■l.n.se„,,aiv.. 
V.  Xaylor.  L.l{.  (,,s,s.S)  i.s  a  C  44fi  .    ,"      ''  "'"'"  ""'  ••"«'■  "f  «latt"y 

•ioned.  '"""'■"  "f  •'•"'S<«  appoars  t<.  liav,.  boon  aba.i- 

Another  step  forward  w.is  taken  in  Imk  .  . 
spo-ially  con.,titutrd  O.vi.sion  d  O  ,  rt     f  r  i"  "  ''"'  '"'''  ''"""  ''V  - 

laws  „..a,io  by  public  r.pr.  J  a,i  ■"'     o  ;  T'"'"'"'' *''"  ^■''"^''>- "f  t*-" 

and  that  a  by-law  nu„ mkI      o       ,:  ,  .i.  '."l  "  ;""'  ''"  "~'n"bl..„,.., 

-'   uno<,„al  in  its  „p...,> ,  l^.  w  ,  S^ !  ^  ^  "  "  '"""''■^"^-  '"'^''^" 
'n  bad  faith,   or  rlearlv   involving.  .    '  I  "'  '"■ '"■J"«'.  "r  mud- 

'iborty  of  ,ho.so  .subject  to  It  '         '"'J"«"fMbl..  intorforenco  w.th  the 

It  will  ho  observed  that,  although  a  steo  in  .„lv 
case,  there  remains  a  remnant  of  the   ,1  i     .      ''"  "'"  '^''^•■"  '»  ♦'"« 

V.  Broa,l,  ...H.  (19,5)  a.C.  lilo  I'w  ^Vr  ":':;''  '"""''  "'"""*■'•■  "'  «"-^ 
established  rule  that  if  bv-laws  ''invnul,        u  ''''"'''''^  '"  '''«  *''C  «ell- 

ference  with  the  rights  o  h"  e  s  bi  t  ,7  "'''"""T  "'  •'"•'""""•'^  ■'"-- 
■n  the  minds  of  reasonable  men.  t  e  C  -u  .Zt"  T"  """  ""  ^"■^"■«^"''"" 
."tended  to  give  authority  to  makesuwl  nth"     '  "■•  '^ '"•"-"""  "ever 

"itMi'^S..::!:;,;:.:;:::;::*::'; """  -'■•■  ^  --• '« -  variance 

stitutin,  for  the  iu,l,J,T;2,.^r""'T  T"'  ""'  '*  "-'Ivos  s„b- 
;>f  the  munH.ipality  on  which  ",;;:;; '^  ^''"'^T  ">■  "-  "•-.orate 

leR..slate,  that  "f  the  Court .s  i„  ,,,':"%  'f  '7'^"''"^  '""'"'^">-  ^" 
'""'  '"  ''I'Pl.v  to  what  is  adjudB  ;  , .  'ti '"  ""'"I]  """  '"'"""''>•  '-^'-l^. 
a«i.l.'  the  by-law  instca.l  of  h'  in  ','  '""''■'  '^e  ren.edy  of  setting 
•>.'  redressed  by  a  change  i,     hi'       -be  h""'".  "   ':'"-'  ""''"  '"  "'"-'   "' 

not  only  in  cuashins  bv-l'w      „"  '  ."'"^''^•'^'''-.v  ""'i  Paternal  juris,li,,ion 

corporations  and  their  ..uil^U       L  t   ZL;':  T''  "'"  '"""''■■•"^' 
position  of  ordinarv  trustees    bv  int/.f  *'"'  '''""Payers  in  th,. 

"  ";;7: -  *-  ^..Miriits-,:;;  r,:,-,;— 
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Chap.  192. 


Mf.MflPAL   I.VSTITL'TIOXS. 


Sir.  10. 


but  a  branch  „f  the  c.vl  povemment  of  the  province,  and,  within  the  lin.its 
o  the  powers  ro„,„,.ttcd  to  them  by  the  le^islature-at  all  e^en  s  ,n  he 
absence  of  fraud-should  he  free  from  interference  bv  the  Courts  Vorfork 
V.  Roberts  flOl.S),  2S  O.I„U.  59.',  1,3  D.L.H,  4(i;i.         "  "^'""' 

I'l.iin  speaking  charact.Mizod  the  utterances  of  Middleton    I     in  u   „ 
V.  Toronto  (191,-,,,  33  O.L.K.  s9,  01,  9l>.  .'1  I)  L  n   47      '  ,   '      ^  '"  '  "«"' 

"■■■■u.  ■*(.),  \Miere  he  .said' — 

"At  one  tune  the  Courts  assumed  jurisdiction  to  review  municipal  leKis- 

la ti   e  action,  upon  the  .round  that  the  act was  unreasonable     'Se 

neNer  was  in  (Jntario  any  real  foundation  for  such  jurisdiction  I  h! 
supremacy  of  the  n.u.iicipal  legislative  authontv  within  eplero  of  it 
delegated  jurisdiction  was  not  at  first  recognized.  It  w  asl  ^d  ha 
ho  municipality  occupied  some  subordinate  position,  and  that  t  le  p  nciplL 
a  P  icable  to  the  determination  of  the  validity  of  by-laws  of  compani  / 
or  he  rules  and  regulations  of  boards  exercising  a  delegated  a,  horitv 
could  be  applied  to  municipal  action.  .'Utnority, 

This   a.=9umed   .upervi.sory   ami  paternal  jurisdiction   of   the   Courts 
although  foumied  in  ermr.  became  well  established 

Hut  this  juris,liction  so  usurped  by  the  Courts   over  municipal  legis 
h.tive  action  was  never  extended  to  the  supervision  of  contra  tsundfl  J 
elimination  of  terms  that  might  be  regarded  as  unreasonable  ' 

The  san.e  learred  ,Ju,lge  ha.i  previously  said  in  a  case  in  which  a  rate 

payer  sought  un.«uccossfully  to  be  allowed  ,0  intervene  in  an  act  on    aid 

an  .appeal  where  the  council,  after  consideration,  had  .iecided  Z  to  Ipp'af- 

■'','■"";';■;■  "'-'t-l  I'.v  a  majority  of  the  electors  has  determined  against 

'IP-'         It  ..yo.  open  ,.,  ..,„  individual  ratepayer  or  to  a  group  of  ra  e- 

^^:;^u;:;;::ti;:i,r''T;:::.,:;r;r^-— ^^ 

^jm  of  municipal   government.     ,f   ,   allow'e.irr:;i;!;;„t    :"wh 
might  I  not  allow  a  ratepayer  to  intervene  in  ,a  ■dam.age  action'  wh  .r, 
Uiought  the  vet-clict  against  the  municipality  was  un  u  t"      "t.riS  . 
Owen  Sound  (1912;,  4  O.W.N.  171.  2.  '^louaart  v. 

Reference  may  also  be  made  to  what  is  said  bv  the  same  .Judge  in  dis 
missing  an  action  brought  by  a  ratepayer  to  res- rain  a  municipal  eoro.ra 

See.  also,  on  the  same 
(1909-  lO.W.X.  2:)9. 

Anntlier  Ic.rned  .fudge  (Riddell,  .1.)  ha.-  been  as  emphatic  as  Middleton 
J-    II.'  ."aid.  in  In  re  .Mc(  r.acken  ami  .Sherborne  (1911),  23  O.L  R   Sim- 

•■■-pciking  for  my.self.  [  regret  that  our  Courts  have  ever  imported  into 
;;•<-.-.. ation  of  muni^pal  by-laws  the  English  practice  m  U  e  Ki:^ 
'^""•■'   «i-.  considc-mg  by-law.  of  corporations,   whether  common   law 


tiranch  of  the  subject:    Robertson  v.  T.,ronto 
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and^custo^ary  corporations  or  tho«o  deriving  their  bein.  fron.   Rova. 

of  the  following  la.  .aiage:—  »-'i^.K.  ^18,  323,  he  made  use 

liave  ever  imported  into  the  consiii-'f  ""        '  *'""  '"""■  *^'"'^'^ 

practice  in  the  King'^I  enenln        ^1  ""'"'u'"'''' ''^'^ 
whether  connnon  law  and  c't"'"  ""'"'"'  *''-'='""  "'  -rporations, 
being  from   lUnal   Cha  t        T  s      ^irr'h  r  "'  ''"""^  "'■''''"'  *'-"• 
councils  elected  hv  the  neonln  .  ,        *'"  '''*"'"'-'''   '^  ""micipal 

legislativebodics;thenthol  •'■''"'  "'"",'  ''''■'"'''  '^'^^  <^-'t-'  ''«  other 
to  pa«.s  the  Icgisl  Uion  in  ,.„^^  ,  ""'"'""V"""*' '"-'  '^''  ""-"  "^  'he  council 
eised  in  the  mann  r  pr  n,  ";  !"'  "^'^T  "'"''^  f"""  had  been  e.xer- 
mu«t,  under  the  dec L  .ns  .dit  ,  "  "*•"'"*  '^  ""^  ^'^  '•''«-«•« 
reasonableness  of  the  bv-L!"  '    "  '"'  *'"  """  *''^'  ""^^«t'°»  "f  the 

ca.';ii:';i^r^sy^*'-.--  j^-r  f-*"^^' '- '-  -  ^--"  -'^ 

'"ore  emphatic:-  '  ^  "•'^■^-  '^'  ^0  O.W.R.  874,  was  even 

"\o  attempt  should  bo  mi, I,.  U-  tu     n 
cse  by  these  legislative  bod  ■'    r/  ;    **"=  ^""^'  '"  '"'"'"''  "'th  the  exer- 
tional functions      Ue  h  .ve     „      i.:  '"""''■•'"••'' -"""-'s.  of  their  oonstitu- 

they  are  witlnnlluMrpo-sT,;::;'*^'''  "V"*'""'^"''"  ^^'"'  t''"'"'   -hen 
ment  or  legislature.''  '"'  ""^^  """'^  '•-■»ji«lating  body,  p^Pli,. 

nes:!'t^:l::rt;;;.;':d:i;^:r,::r*^ "-'  tt  ^--  -^'-^  -  'he  wiider. 
and  is  embo,iied  in  :i::s,l  ^:^r'^:::':!rTr'' '' ''"  '"=^^^'^'^"-- 

to  pass  ihe  bylfw  'ues^m  r  ''^'■' f""  ""^hority  from  the  Legislature 
ha.  no  „,ore  power  to^s  d  J,  n"  "  '"l-I''' '"'''''''''''  '"-''  ^'■"'  *ho  Court 

the  council  than  in  the  ca  e  u  '  T'  r^" ■  T'""^''''^'  "^  ♦ho  act  of 
i«  acting  entirelv   wit  n'    it    V    tu  orv  ""t"'"'"     ^^here  the  council 

interfere."  "  .statutory  powers  the  Court  has  no  right   to 

supi^tuz'ili;;:;'::;  ;;;;;:::•;- '"  "-v--'-"-  of  the  courts  to 

following  cases:-  "'"■'"■Iml  councils  may  be  gathered  fron,  the 

Ste.  Louise  v.  Chouinard  (ISOfli,  ()  R    -,  n  H    'ifio   ,-,      ,  ■  ,    . 
that  the  actions  of  muni.ipil  cor,..,r,r        '  ,'"   ''f'--  "'  ^hich  it  was  said 

4— MUN.  LA-W. 
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I  .p.i,  V.  .M:,.s.su..vilk.  1 1006),  Q.K.  l.j  K.U.  261,  in  «hifh  it  waa  said  that 
tlM.  po«,.,-  ol  till"  Curt  111  the  exercuso  <,f  its  jurisdiction  in  the  supervision 
and  rclorniation  of  renuiauuns  of  municipal  councils  aa  to  highways  can 
be  exercised  only  in  the  case  of  abuse  and  injustice  arising  out  of  bad  faith 
and  so  grave  as  to  amount  to  oppression. 

Similar  language  was  used  in  Mercier  v.  Bellechasse  (1907)  Q  R  31 
S.C.  247,  in  which  it  was  said  that,  in  the  absence  of  fraud  or' an  undue 
invasion  of  private  rights  or  of  the  wilful  infliction  of  palpable  and  manifest 
wrong,  the  Superior  Court  will  not  use  its  reforming  and  revisory  power 
to  interfere  with  municipal  corporations  in  matters  left  by  law  to  their 
discretion. 

(1904),  (M{.  20  S.C.  44.,  It  was  held  that  the  municipal  Code  does  not  con- 
fer upon  municipal  councils  the  right  to  sit  in  judgment  upon  the  conduct 
of  their  members  and  having  no  rights  or  prerogatives  other  than  those 
conferred  upon  them  by  the  Code  a  resolution  censuring  the  conduct  of  a 
nieraber  of  the  council  is  unlawful  and  should  be  rescinded,  and  to  this 
effect  the  judgment  of  the  Court  declaring  the  illegality  of  the  resolution 
should  be  inserted  in  the  minute  book  cf  the  council  on  the  margin  of  the 
resolution;  and  it  was  also  held  that  the  corporation  was  liable  for  the 
acts  of  t!ie  council  and  it  was  condemned  to  pay  nommal  damages 
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PAHT  I. 
'^^"•™^^  OF  sm  CORPOIUTIOXS  .VXD    V,  TFR  VTrov.  . 

!!•  In  this  Part    "dhtrio*"  „i    i, 

p-ts  of  two  or  n..  ^:^^,^j:::i  r  ^^  ?  ^-^^-^"'^  -  — ■• 

^  ^-illage  or  town  or  part  of  l  f         .  ^'''''"'''^  *^  "''^'^t  into  '"^'"■'"-'■ 

add  to  another  n.uniSiu        7"^'"^  "''^'^  '*  ''^  P™P--l  to 
the  case  mav  he.    ^^^    :  7      ^'l^.  ^  "-^^d  or  achio.,,  as 
This  section  is  „.„,  .     " '^ ''' "  ^ ''   '^  ^^«-  V- C  34.  s.  2. 

aft^'r^i;^:^^^/;;-'-- -I  -"^«-ns  herein-  ..cUo„o, 
council  of  the  e.unty  „     hich  h""'  '"^■'^  *^  ^'■""'^^  ''^  *he   ^"'-'• 

prises  parts  of  two  or  i  o  e  ctunt  k"  .''  "  '''  "^'"'^^  ^<^"^- 
in  which  the  larger  or  Irge  t  p.^;,  Th  oVr""  "'  ^'^  '^"""^>- 
«eo.  V.  c.  43,  s.  12.  ^'*"''*  '^  "'^"atc.     3-4 

embraced  m  the  village.      Tn,  or  the  n!.v  I        . k  T  ^'"'^"''^'^  should  be 

by  the  council  of  the  county  in  Jwc., he     j"'     ,"  ''•'■''^"  '^  '"  '^  f^--l 
18  situate.  ^  """'"'eer  or  largest  part  of  the  d;strict 

of  not  le„  than  100  000  bv  «     '  ,°  "  "f-  '"""«  "  P"Pulati„„  S'.IIC"" 

.he  d«.™t  Whose  „al  t/::  *r."he  ™*°'."r'  °' 

inent  roll  of  the  rnunicinalitv  ;       k    >    "  *  '"^'''''^^  ^s-^«^^^'>- 

i"  Jhe  case  of  tenarSr:; t'  '.^fj  *tt  I"*'  ""^ 

°'--.anaat,e.to:e:r;L^rs:;;::.t;r:fS 
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the  erection  of  the  district  into  a  villige,  i.s  presented  to  the  council, 
the  council,  if  the  disfrict  has  .'i  population  exceeding  T.^,  shall' 
within  three  months  after  the  pre.^entation  of  the  petition  pass 
a  l.y-Iaw  erecting  the  district  into  a  village,  declaring  the  name 
which  It  shall  bear  and  its  boundaries.  3-4  Geo  V  c  43  s  n  H  )  • 
5  Geo.  V.  c.  34,  s.  3.  "    '      '"       ^     ' 

"Petition."         veral  petitions  in  the  sime  terms  liad  been  siimed      All 
but  the  siCTaturt-s  was  detache.l  fru.n  all  but  one  of  them,  and  the  parts 

to  that  one,  and  it  was  pre- 
utgd  without  these  sijoiatures 
■  he  petition  was  not  sufficiently 
lat  the  document  sent  to  the 
Ts  whose  names  were  appended 
uty  they  never  placed  their 
in  writing  signed  by  twenty- 
.uing  of  the  statute;"  and  it 
te  confers  no  discretion  upon 
^t.'d  by  erromously  deciding 

I  re  Williams  and  Brnnipton 

jrd,  .(  In  re  Carter  and 

^ndl     1:   I 'ton  was  followed 

I I  Was  also  followed  in  the 
1909)   19  Man.  L.R.  2S5,  12 


containing  these  signatures  were  attache^ 

scntfd  1  >  the  council.     The  document  pre 

wa     ot  sufficiently  signed.     It  was  held  tl 

sigi.ed,  the  ground  of  the  decision  bein 

council  was  "not  actually  .signed  by  tfi-  . 

to  It.     To  that  document  as  a  pin 

signatures,  and  it  was  not     ... 

five  per  cent,  of  the  electors  witliin      e 

was  also  said  by  .\nglin,  J.,  'hat  th-      sr 

the  council,  and  it  cannot  escape  ('■■     .aty 

that  the  petition  is  in  any  respect  i      illiciei 

(190S),  17  O.L.R.  ?98,  407,  12  O.W    [.  123.-. 
The  same  conclusion  waR  reac:        iy  Latii 

Clapp  (1908),  12  O.W.R.  127.5,  and  i..  n-  Wilhan 

in  Casson  v.  Stratford  (1911),  3  O.W.X.  +« 

foll.nvine  -Manitoba  cases:— .Vdams  v.  Woo.is 

n-  L.R  1,35,  491;  and  f.arkin  v.  Poison  (1909,,  19  .Man.  L.R.~6127'l'2' v7l  R 

99  ;,        ,""1^  '-  "'"'  ^''^■"^^'^'^  '"  ^iex  ex  rel.    Sovereen  v.  Edwards  (1912)' 

22  .M..n    J.R.  -'JO,  S  D.L.R.  450,  22  W.L.R.  723,  3  W.W.R.  581.      t  was 

also  followed  in  In  le  .Mead  and  .Moose  .law  (1911).  17  W.L  R    14  (Sask  ) 

u'",  p"',^^  '■'f^"'"  ""''  •'""*''  -■^'"'■f""^  ^^^^>'  15  -Man.'L.R.  620  1 
v>.l..H.  327,  and  .Moore  v.  .McKibbin  (1909),  19  Man.  L.R.  401,  12  W  1  R 
358,  m  which  latter  case  .\dains  v.  Woods  was  distinguished.  "  "    " 

A  petition  to  submit  to  the  vote  of  the  electors  a  local  option  by-law 
fi.ed  with  the  clerk  m  one  calendar  year,  with  the  intention  that  it  sho-iH 
be  acted  upon  in  that  :,=.ar.  but  not  acted  upon,  may  be  acted  upon  a. 
^  alid  petition  for  the  submission  of  such  a  by-law  i„  the  following  year  even 
if  a  part  of  the  territory  of  the  municipality  in  which  some  of  the  petitioners 
resideu  has  been  in  the  meantime  incorporated  into  a  separate  village 
provided  that  there  still  remained  on  the  petition  enough  names  of  persons 

465,  [2  w'L!R"lt  re""""''"    ""''■''  "  "^''"'^"  <^^^'  ''  '^''^  "r 
"Briti.sh  .subject,"  i.e..  by  birth  or  naturalization. 

to  brRr'l'rl  '"r"T  "'•;  '''''''■"'  "'"'  "'"'''"^  inh-'i''i<an.s  of  this  country 
to  be  British  subjects  nil  something  i.s  shown  to  the  contrary  from  which 


u^ 


I  -*?*», 


Il!»-! 


jfi,:^- 


Sec.  13^1) 

and  how  aliens,  as  by  having  been  bom      a      ^        V'"'  '^''>'  ""'^  """hh 
"llegmnce  of  the  British  Cro«-„''    jb  p  28^  '^^"*'»">  P'''^^  "amed  out  of  the 

^  ast  (1876),  ilodgins,  K.C".  500,  .W-s  ^^'•''  ^''"«o'n  Klection 

waJ^z^f  :rrrhL^::^S:'^'v:;:;r'  '^  --'-  -ieet  tho^,.  he 

Doe  de„  Hay  ,,  jj^,,  (1854)    1     re        W     "'"'"'^  ^""'^^  »"'^«i-ee 
Graham  (1871),  31  U.C.Ii:  67  ^    ^  *■  ^^^'    '"^  «'«»  Montgomery  v 

Cal^'Xntl^  ;t'iS::r  I/'T'^^  -'>--.  --o  came  to 
a  Br.t,sh  subjec:   the  HtonZr^^!^^^   -sided  there  ever  si^e 

A  person,  born  in  the  Unitod  ^<  *""''  ^'^^  ^^  42. 

a;;hough  he  ha,i  lived  in  S  da  ^  ".>!  f  '"'"^  T'^^  "^  «'-  '">".  there 
^legiancc  ten  years  before  but  o  1  T  T  '"'  '""'  *">''  '"ken  the  oath  of 
;-n  from  the  quarter  .::;ii,':it.;  ''/oT'' ^  ^'■';^'"^^'-^ -''-"- 

A  British  siibinet  who  h,,)  1, 

^'-.•;i  toranJiaand'Lllt      :r.;:,;::;rr^."'«  '•--'  states  had 
obtamed  a  certificate  of  natural!.' .^  ''"•■»^''-'"ce  there,  but  had  not 

burden  of  proving  re-natura  i         ,  '    ! 'i  '^  "'^'  f.^^'^i-^''  -bject,  and  the 
V.  Young  (1S97),  33  C.L.J.  459.  '""''  '""'"    K<^S.  ex  rel.  Francis 

A  person  born  in  (Jreat  Urif.ii,,    f    i- 
f  ;'.o  Mri.ish  National!;;  a  k  s "    I^J"'"""'^  "--•^.  though  bv  s.  1  (a) 
o  be  a  Brilish  subject,  is  enti  led  on  If'       "'  VV  '"*'  ''^  ''"  '«  ^e  deen  'd 

;an  .^  alienag.  under  s.  14  (l/S    l^^  t^"^  f  "*^^V^  ""''^''  ^  '^-'''- 
'if'-*.  32  1  .L  R.  f,,50.  •*«='■   ■'lawyer  v.  Kropp  (1916)    ^  j^ 

See  also  Halsbury's  J.aws  of  Kn.land,  vol    ,    title  M' 

"Lies  wiU,i„  one  mil.  "  '       "  ■"""^'  "^^^  '''  «'  -q- 
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,,.^1=  ir:i;..  ;™:;,=;,;;";:;;:i!;»5 :;;-;  ill?  :^i,;- -  -^ 

of  tl».  ..ant.:    IJu.Knan  v.  Walker  {18.VJ;,  Johnson  410,  ^8  L  J   fh   867 

So  ,«„  an  aKrc.on,o„t  not  to  praetiee  as  a  .solicitor  within  a  state.l  ,listanco 
of  a  town,  th..  n.oa.surcn,ont  i«  to  bo  taken  from  the  solicitor'.s  office    1  the 
m.an..s    part  of  the  town  and  not  to  i,.  centre:    Cattle  v.  The!  pe  (Si' 
W..V  ,S3.     ,Sec  al«o  Jewel  v.  Stea.l   (1S56),  0  E.  &  B  .'^oO    Zi  T   1  Qnoal 
and  .Mouliet  v.  Cole  L.H.  (1872;,  S  Exch.  32.  '  ^'^^  ^* 

of  IL' r"''?.y-  ''"""'"  *'^'^'  *'  ^"^^^^  22*.  it  was  held  by  a  majority 

U,    o^>  f      1  "^■''■''."'.^"'"^''vention  of  a  statute  which  prohibited 

the  or,.,..,  m  of  a   ,r„lKe  w.th.n  half  a  leapio  above  the  bridge  which  the 
«t     ,..0  author.ze,l  to  he  erocte,!  or  below  it,  the  .neasurements  Thould  be 

' '"  '"■  ^'^^'^"■'  •-''  ''""•"  «<--'  f-n,  the  ,.ite  of  that  bridge  rltucted 

"Freeholders." 

An  estate  for  life  i.s  the  smallest  freehold.     .-Vn  equitable  estate  of  free- 
ho Id  .s  sufficu^nt  .o  „„a!ify  as  a  freeholder  under  this  section:   In  re  Flat^ 
and  ln>te.l  Counfo.s  of  IVscott  and  Russell  (supra  notes  to  s.  5) 
"Re.sident  tenants." 

The  word  "reside,"  where  there  is  nothing  to  show  that  it  is  used  in 
a  n.ore  o.xtons.ve  «ense,  denotes  the  place  whore  an  individual  eats    Wnks 
and  sl,.,.ps,  or  where  his  fan.ily  or  his  servants  eat,  drink  an  i  sle,',     Je 
Hayley,  J.,  m  Rox  v.  \orth  Curry  (l,S2o),  4  IJ.  &  C.  953,  959.  ^ 

"R,'s.d,.nce"  ha.s  a  variety  of  meanings  according  to  the  statute   (or 
d....un,c.t)mwh.ehit  is  used     per  Erie,  C.J.,  in  Xa'ef  v.  yluT^l^^, 
61  UJ.L.I  .  .SoO      It  .8  an  ambiguous  word  and  may  receive  a  different 
.neanrng  according  to  the  position  in  which  it  is  found:   pe    CoUon    I  J 
m  In  re  Howie  (18X0),  L.K,  16  Ch.  D.  484  487-8  <-otton,  L.J., 

of  m:T:"c  J  o""'  ^''?'  'f '^'•"-^■•'-  ''' ^^'  '««■«•  •^»«.  ^^5;  opinion 
p.  14,   Keg.  ex  rel.  Iloran  v.  Evans  (1S99),  31  O.R.  448 

In  In  r,.  Sfmner  (1911),  24  O.L.R.  .55,  .Middleton,  J.^  had  to  consirier  .he 
..K.anmg  of  the  word  as  apphe,!  to  a  voter  on  a  lc;ea    op.i  n       ."^I^d 

J'sfs  1  -in  r'""""""'  f  T""'^/"'" ""''  ^'-'^ "  -^'-..e'ai;r;e^^ 

to  MA.ral  English  .ascs,  includmg  Rex  v.  North  Curry  (supra). 

In  re   Ei.ziiiartin    (1911 1     '>4  f)  I  T{     in.)    iu  i 

t.)  r„rwi,l,.r  ,1  ,  '         ^'■'-«-  10-'.   the  same  learned  Judge  had 

to  u,n.M,l,.r  .1,,  ..ucs.ion  agai.i  as  applie,!  f„  a  farmer's  son  voter  The 
voter  liv..d  w„l,  his  f:i,lK.r  on  a  fan,,,  25  acres  of  which  were  in  tlL  vililge 
of  NewlHirgh  (the  mnnicipalily  in  which  the  voting  took  place)    bit  the 

of  (  an.den.     1  he  c,uest:on  was  wheth,.r  ,he  son  resi.led  within  the  muniei^ 


ill 


^JlM^.f 
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it  ro„l,|  not  be  said  U.a,  Vho  f.r      '""^1  "1"     T        -'""vi.l..,!,  ,,n,|  that 
i'.  «n.i  that  the  reHidenoc  J  ^-1    «  '      '^"'^ 

Hi.  .Iwelling-houHe  wa«  s,n.a  e  in  Staff n  l"?'"*^  '"""^'''"  ^'^  ''"^^ord. 

»a.s  .situate  on  the  other  s  de  of  tV         ,     •""''  "'"  ""''"  f'"^'  "'  »'i«  farm 

property  in  the  sun.  of  1750  only,  1  ut  hiT    hi  «       "       '"  '""'"''''  "'  ^•■"' 
<lis;nct  was  over  $1,000.  '*'  "'^«''«s'"i^^"t  m  the  eloetorul 

u  J*:^  mS?^:/:';;:^^:- ^^'-io  ,Mos.  i«  i_,,,, ,,,, 

the  cases  can  be  distinguished  on  the  ^.T',?."  "'•'"  '"'^  ^''•■'*''°"'  »'"'•«« 
case  the  farn.s  were  se^ra  ed  by  a  hirhl  t\  '"  *^*-'  ^''""''   «^">f--««- 

'-;^^«  fro.  the^eport.'tL^;:^rs';orrd' :::Lr'^'  "-^'  - 
^^rHS  ^ir^^d  rZit^.h^.r.:^-"  ^,  --  ^--- 

Renfrew  case  was  reached.  ^"^'"«'on  to  that  co.-„e  to  m  the  North 

UM.S.  3  Ka  S^*""'  "--'^'^  ^--"  V.  Cheshire  Cou.ty  Council 

re  WriKht  L.R.  (,907),  1  Ch.  231  ""  ^•'^-  ^^'^^'  25  Ch.  1).  fiftx    In 

"Ust  revised  assessment  roll  "—"i,,  ., 
to  be  finally  revised  and  corrected  when   tTT"''"*  ""^^  '*"*"  ''^  '''>«'"«'' 
l.y  the  Court  of  Revision  or  bv  a  JuS  of  I     ,      '  '°  "'^''"''  ""''  '•""'^«"^d 
th.s  .Vet  provided  or  when  ihl Vun^Z>l''\'  T''  '•""^'  ""  ^''P"-'  "«  '^v 
elu,..ed":  R.s.o.,  c.  195,  s.  2  cl    (i).  "'''"'*'  "'"-^'  ^"'  """''^  ^as 

"Population."_Sees.  2,  cl.  (m). 

-^^'^^'^y^::;''^!:::^::::^^     '': «--  -^ "-  •'■^y  pre. 

-'"<•«  not  take  noti.c  of  fractions  of  a  da'    an'         '  """""''  ''  '^"^  '^'^ 

oi  a  daj,  a  person  is  capable  of  doing  a 
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Lot  of 
petitioDcr 
to  be  dutii- 
■•l*d. 


Prpwntittiori 
of  petitjoo. 


^pectnl 

cenHurt. 


Time  for 

paMing 

by-taw. 


Chap.  I!  12. 


MUNICIPAL   IN-STITTTIONS.  Scc.  13f5). 

•.•«al  a.,  at  a„y  ,,„.  o,.  that  .lay:    Halnhury-H  Law^  of  K„„a„.,,  vol.  ,7. 


Ui  0,,H,.s.,c  tlu.  na,.u.  of  .very  potitioner  there  .hall  be  shown 
h      fnvnn.  ,o  the  nuff.her  .,f  the  lot,  the  land  owned  or  oec."' 

■■^  "•«'>..•..•.!  p  u,.  tlu.  referenee  .^hall  he  to  the  n,„„.>er  of  the  Z 
--   n.  .o  the  plan,  and  the  petition  shall  al«o  nhow  w M 
the  petitioner  i.  a  freehol.ler  or  re.sident  tenant. 

(3;  A  petition  .l.ali  he  .leen.ed  to  he  presented  when  it  i.  lodged 

nnned^hy  hin.  and  his  eertilieate  .hall  be  conelu.sive  in  reference 

Tlii9sul,.^oclioti  i.s  new. 

that  the  roveipt  .,f  a  ,"    to,  'ill      '.'"'.''  "'■"^•'^"'"  ''  ^'^  ^eld 

' --"'^  -'« "'-•'•"-'-;  ::r;;rx':^:^^  ^-^  ^'-^  -^  ^'^-^ 

<4J  The  nuinhet- of  the  inhabitants  of  the  district  shall  be  a.cer- 
tanua  l..^  a  .^pee.al  cen.sus  taken  l,v  direction  of  the  council 

to  confer  pow.r  for  ^^z^^z  i : :::::^':!T'  'r  ""-^  "•"  '""-- 

pality.  ^  '  ""  "'''^'"';'nt.s  (,f  part  of  the  inunici- 

(o)  The  by-law  shall  not  be  passed  b-fore  the  exniration    f 
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M. 


um' 


>^.m 


Sfv.  13(9). 


Mt^NICIPAL   INSTITUTION8. 


("'lap.  192. 


-'■'■race  in  the  prop„.sc.d  vilI.«o.  '*   '"'    '"*""'"•'   ^o  ""'-"• 

not,....  ,„„Ht  h,.  p,.,,li.s|u..|   n  A,      ,  '        '    ""''  "  ^^""'''  «'••'"'  "'■•'    Hh. 

(7)  The  council  may  loouiro  tint  «i„. 
census  an.l  of  pui,!!.,,,,,  ^  i"  "".T'^  "'  ^'^"^'"^  '''^'  ^— ' 

or  that  a  .sun.  suflicicn,  ,      l  T  '"  '""''  ''^'  ''"'  ^''titionor..  "■-"••-• 

clerk.  ^"'  '"'  •'"^'"'^>'  ^'"■"'  l'^'  do,,.,.site,|  .i,h  ,he 

(H)  The  clerk  ^;hali  forthwith    nftnr  »i 
a  certified  copy  of  the      ^^\fZ  T  '""'?  °'  ''''  ^^'^-''^  ,"v'".o 
shall  cause  notice  of  it  to  he  nul  hi^       u  "n""  ''"'''^'•^■'  ^^''"  ^<5^-''°" 

of  tho  incorporation.        '  "''^'''  "'  ''  '"  '"  '>^'-«"ve  an  offioial  rocor.l 


of  the  notice  of  the  hv-l-iu-  ..n-i  nf*     *l    ,.  '   '""^'"""'"n 

tion  IS  unsuccessful   the  hv  !..„-    h  u         ,     ,       '  '  '^Pl'''ca- 

This  subsection  is  noa-  i»„ 
if  its  validity  is  nora  Ik,,  i^il-X" '°  '"f  7^"'  ">'^  incorporation, 
scribo,!  time  after  the  final  .i/il'l '^.r"^'"' ''"'««'•  "itl.in  tho  pre- 
qua.sh  tho  by-l..v.  .,,  „.  U^T^Z^n  ^  ""^-'-'es.sful  application  to 
andast«l„,lding,hefir«tolec'tiin  Lis  31  '""'^P"^'"'""  ^-kos  effect 
The  by-law  must  be  registered:  The  Reeistrv  Aof  n  «  n 
.4no«-.„j..  registry  Act,  R.S.O.  c.  124,  s  70  Ci) 

622.  "^"^  "°K«"  and  McFarland  (1909),   I!)  O  L  R 

See  also  Be,,  v.  Bur,i„,ton  (1015).  U  O.L.R.  410.  010,  620.  25  D.L.R.  269. 
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Cli.'ip.  102. 


MTMflPAr.    INSTITUTIONS. 


^oc.  15  (3). 


Area  of 
town  or 
vtllaKo  in  a 
county. 


In  unornaii- 
Ued  territory. 


No  ad<litioo 
beyond 
prescribed 
area. 


Ilifchways, 
park!!,  etc., 
not  to  be 
included 
in  area. 


AnnexfttioD  of 
village  in 
two  or  more 
counties  to 
one  c(»unty. 


Aurwinent 
betweon 
councils  as 
to  annt'Xii- 
tion  of 
villafEc. 


If  counpilM 
agrop 

notice  to  he 
puhlis|]e<l 
in  Ciazettc. 


14.-ri)  Sul.joPt  to  subsection  2,  the  area  of  a  town  or  village 
h-n.af,..r  .n-cU^l  >hall  not  exceed  five  hundred  acres  for  I  e  fir!t 
Uu,usa„d  or  h.s,  wi.h  two  hundre.l  acres  or  fraction  therc^^llS 
fo    e  ch  addmonal  one  thousan.l  or  fraction  thereof  in  excess  of 

r;;'T:i3:i";:'''''"''"'^^^  3.4  ceo.  v..  43,  s.,,;;; 

(31  .1,,  „,l,|i,i,,„  ,h,„  „,„  ,„  ,„,,|^  ,_^ 

area.     4~i  deo.  \  .  c.  43,  s.  14  (3). 

(4)  Lan,l  oeeupie,!  hy  hi^^hways,  parks,  and  public  squares  and 

it  !h  "dl  i,'^  ^^  ''"'■  ■■;  '"''^''  '"'"P"-^''  P"""*^  "^  t^«  «^  "'"'•'^  counties 
.^lui  1  b,  aK,e,.d  „n  by  the  councils,  or  which,  failing  an  asreenient 
;v..h.n  Hx  ...onths  after  the  presentation  of  the  pet  tioT    h 
Lu.utenan.-Covernor  in  .  ouncil  may  by  proclamation  dim. 

(2)  If  a.i  a^^reement  is  come  to,  the  clerk  of  each  of  the 
councd.s  shall  forthwith  notify  the  Provincial  Secretar^  f  it  a^ 
If  an  agreen.ent  ,s  not  con.e  to  within  the  period  mc'lm'd  i 

::x  t ;:"  .r  ''^"  ;t'^'''  ^^"^ ''-  -^^^^^^  «^  ^^^i 

notu J  the  1  rovmcial  Secretary  of  the  fact. 
(3)  When,  the  council,  agree  as  to  the  county  to  which  the 

^  .th,  .,f    r  „,,eo  of  the  agreement,  cause  to  be  published  in  the 


if 


»JEfe^'  -  .1'  s\£!  M,.f^  ■^rdth 


«. 


'^w.  IS  (2). 


iri 


^"•Ni'll-.M,    I.VSITri-TIONs. 


^'f'ap.  1<)2. 


-«'•'•  y-  c.  -13,  s.  Hi.  ""„ti,m,.,l   ,u  ,,etiou   13.     3-4  S^iJ^.M^. 

-u.:.i/.!;av!c;';;;;,j!;72-^-^  .>f  „.e  ..„..„ 

»■». ....  ti...  a„„ii„„i„„  „, ,;,  7;  •  '-'":-i..i.  th.„.i„,  „„j  „,,,  s;a,j.,. 

d.re,,.  '«-'"ne  such  m,„c  as  ll,c  Ii„„j  ,„„y 

<nS;is^-:;^;f" --'■' »....,„ „,„., „ 

3-J  Ceo.  V.  c.  M.  ,.  IS.  '        '''''™.....nl  by  the  U„„rj. 

"'  2  ...-o.  I .  ,.  ,;,  ,,  ^  ,,,  liii.  ,„l,.„,,„„„  ,„„  „,,,  ^^^^,^^1 

The  order  of  tli,.  u       • 
e.  12,  s.  ro  c:;.  """'"  --  "^  ^--".„:    ,,«  Le^i.r,  Act.  H.s  O. 
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lB'<on)ontioii 
of  town*  in 
miorcuUwl 
t»mtory. 


Chap.  H»2. 


MUNICIPAL  INSTITUTIONS. 


Sec.  20(3). 


Ordtr  of 
Board. 


Erection  ol 
oitiaa  and 
town*. 


Part  of 
townabip 
may  be 
inefuded. 


Diviaioa 
into  warda. 


19.  (1)  Subject  to  subsection  2  of  section  14,  the  Municipal 
Board  may  upon  the  application  of  not  les.s  than  75  male  inhX 
tant.s  of  the  locality,  each  of  the  full  a«e  of  twenty-one  vears  tt- 
porate  as  a  town  the  inhabitants  of  a  locality  having  a  popuh  - 
t.on  of  a  lea.st  oOO,  and  .situate  in  one  or  more  of  the  pro visLnal 
judical  d...tn,.t.s,  whether  or  not  it  lies  within  an  e.xi.ting  tZ 
ship  muni.ij.ality.     3-4  (i.-o.  V.  c.  43,  .s.  19  (i). 

to«n  shall  bear,  an.l  its  boun.laries,  and  the  date  when  the  incor- 
poration .ha     take  effect,  and  shall  also  provide  for  the  appor. 
n...„,  c.,1  ection  and  payment  over  of  the  taxes  for  the  current 
jcar.     3-4  (.eo.  \  .  c.  43,  s.  19  (2);  5  (Jeo.  V.  c.  31  s  4 

2(i!';'vr;^.^5  ur '"'" ' '""  '■"■  "•  ''•  "•  ->  -  '"■'-^-'  ^y 

20.-(l)  The  Board  may  erect  a  town  having  a  populati(,n  of 
not  les.s  than  lo.OOO  into  a  city,  and  a  village  having  a  Upulation 

,"  to  1> 'ir      ""  ''""'  "'"  '  '"^'  ""'  '^"''"  '""^  "'^'"'^  '^'^'^'^  " 

^2)  ^Vhere,  fro,n  the  pro.xiinity  of  street.s  or  buildings  or  the 
probable  future  exigencies  of  the  newly  erected  city  or  town,  the 
Board  deems  it  desirable  that  part  of  one  or  ,nore  adjacent  t:wn! 
ship,  should  be  included  in  it,  the  Boanl  may,  subject  to  the 
P  ovi.ions  of  .suKseetion  0,  detach  such  part  from  th^  to^vnship 
or  townships  and  annex  it  to  the  newlv  erected  city  or  town 

C^I  '""■""   "'-'"   '°™"'^   ^•^■^*«'    "'    "-    I^i-ten..,.t-Governor-in- 

Sec  Bell  v.  Burlington  (1915),  3t  O.L.R.  410,  619,  620,  25  D.L.R.  269. 
"Adjacent."— .See  note  to  s.  IS  (1). 

(3)  The  newly  erected  city  or  town  shall  bo  divided  into  wards 
bearing  such  numbers  or  names  as  the  Board  may  direct. 


1  f^.  ..i.*.*.:^ 


Sec.  21  (1). 


MUNICIPAL   INSTITITIONS. 


Clmp.  192. 


til 


(4)  The  nuii.l.,.r  <.f  uanl.s  in  the  town  shall  not  h<.  ft 

1^-.  an.,  each  of  the  wanls  in  the  city  or  tov^I  s^     t     7^  ^^■ 
latum  of  not  loss  than  five  humlre.l.  '    ' 

a  c^ht  ^lul!''"'  '•"!"'•"'""  '"  "'"  "^-^'•-  <'f  "-  t<-.  into   ^o... 

a  week  tor  three  months. 

See  notes  to  s.  I;{  (tij. 


[ion. 


"'"•  "M'S  .sliall   1)1'  (■ii)!irM..i.,l   ;«   «l...  1  ...  township 


ibed. 


town.hi        h.     r  ""   "'^•■"/.^'•'^^  f'^^^t  of  one  or  more  adjacent   P««o, 

nee,  ent  to  (he  making  of  it  have  U^en  complied  with   -vncl  th-it  ""'"■ 
the  c.t3-  or  town  has  heen  duly  erecto.l  in  accordant-'     h h  tt 
provisions  of  this  Act.     3-4  (ico.  V.  c.  43,  s.  20. 

See  notes  to  s.  13  (0). 

The  order  must  be  regi.ster.d:  The  Registry  .-Vet,  R.S.O.  c.  124,  s.  70  m. 

21.--(1)  Where  the  council  of  acity  or  to«-n  by  res<,luti<m  deel-ires  .,.■ 
that  It  IS  exnedipnt  tli.>t  r...r4     f  i-  ""ouumarcs  Addingter- 

annexed  to  t  In^?  '™  """^J'''""*  ^""'"-^'"l'  -^^'""''1  ''«  "^^oJ" 

annexe.!  to  the  city  or  town,  and  the  majority  of  the  municipal  *""" 

ectors  m  such  part  petition  the  Board  to  ,  M  the  sam    to    u 

city  or  town,  an,,  after  due  notice  of  such  resolution  and  p^tiU.  n 

has  been  gnen  by  the  council  of  such  city  or  to^vix  to  the  co  u"il 

o  be  added  to  a  city  or  to  a  separated  town  to  the  coun  il  if  th 
county  in  which  the  township  is  situate,  the  Board  may,  bv  orle 

to  the  city  or  to,vn  upon  such  terms  and  conditions  as  to  the 
adjustment  of  assets  and  liabilities,  taxation,  assessm  nt     m 
provements,  or  otherwise  as  may  have  been  agreed  up  n   ;r  a 
shall  be  determined  by  the  Board. 
"Adjacent."— See  note  to  s.  18  (1). 


iir 


t'i 


t  ■ 

-^9 

'' 

'H 

'  ■  i 

3  PI 

^d 

•  .*:'■ 

Hi 


,1F-W^ 


62 


<'li;ip.  192 


MUNICIPAL  I.VsriTt'TIO.Vs. 


•Sfc.  21  (Ij. 


-r  -tMiMiM.-l  l.v  ,|„,  i(„,,r,|    ,..,,.,„■      ,,  '."""^"'■■'       that  tnay  br  aKroo-l  on 
'"  "— «i"«  for  „ .;•  1,       ;,5"i^-;';'  "-'  "■'•>•  ...^.y  ox,..n.l 

viMons  ,,i,),  r<.«:,r,l  to  tl„.  n,.ikin^  of        V    ♦<-""<'0-.  an,!  ,o  sprHal  pro- 

territory,  as  to  the  su.mly  of  wut/r   !.  ',       I  ''««''■'<••"■'«'«  of  the  a,|,ied 

«uc.h  residents  nK.ki..«'eon  eetl™  wart     V'  ""  '"""■^'""'  •^"•'  ^  '" 

e/TcctJ,ei,,«fo„nded™,he«.au  0  V.  ^'''  '*■'"'■''•  '""'  ""  ""•"-' 
and  that  these  tern.s  were  I. ,  nL  onVh  7  ""'''  ™""""'"'  "'  "  '^•••""'«. 
..rcHl„,„a,i.,„,  and  not  a.s  he  'mdt  V  "  '  '  '•"'•"•'^""""  ''V  f"roe  ol  the 
P'.ra.ions  providing  for  the  annexlt  In  "*'.7"""""  '"'"•'^"'  •''^'  '»" '•°r- 
».e.U.  the  a.reen,et^  had  t'SS^Ll  ^^.Ir '  "'-" 


as  W!w 


p.  ir.'ti. 


bu'w::r:;::i,;s  ^'^^;^;'73^«-f  -p^.;;  --  not  i„  «ecti„„  2,, 

to  remove  the  objection  to  ,he  '  '""'     ""•'  '''^'•■'''  "'  ^^c  chang,:  ia 

to  be  fatal  to  its  ^^idity.         ^"  ""''"'"""  """  ««««-«»'  that  woa  held 

In  WentHnril,  v.  Ilan.ilion  (11(10)  .-,4  S  C  U  1-^  .  i  ■  ■ 
to  «.  .-iS,  the  opinion  was  expressed  I  v-th.fVf  ''''"''"'  '"  '"  "'"  ""'''« 
of  the  Court  (/,ii.,«,on  a.Ml.X  ,nt  t^^  f'"'""'^^'""'  -  wo  ot  her  Judges 
ori'.v  ..,  prov.le.n  its  order  extend  ''  J  7^  ""'  T  ""'''''"«''  '^'"'  •■»"">- 
"-'  su-i.  .i,h,s  as  those  res  •«  fy  n':;'™''  ">•-'  ^-'y  "f  Hamilton, 
p.-'.V.nent  per  mile  by  the  railway  eon  „.„;,,..  "'""^  ''-^'-'''^  ^'' *  "  "- 

'•adj..stn.^tof^L;.^      ,5i|:"^^'';^;:h-•'  '"'^  -^  -"-nthe  words 
aPP^eab.  a  ...  ,;:-::;^^^^^ 

bo  %:z  to  oti"rsS::.  tTvTiir-  r  '-r^'-'^'  ^'^^  '^  ^^'^ 

'erring  upon  the  corpora'  on  the  pott^  a  "/'■'''^  ''"""  ^''"«'  """^  -=""- 
do  what  it  has  been  provided  IhaH  be  do^:'  '"""'"«  "''°"  ''  ^''^  ^^"'^  '« 


Sfc  22 


MrMfll-AL    I.VSTITtrTION.S 


rhap.  192. 


In  .M..,|„n„  V.  Humiltr.n  (1913),  4  O  W  V    -^.^    •. 


63 


n-I«c.  I,v  .  further  ..riV         ""'"■  '•"  """•"''""'  i"  ""v 
no.  corrcc.lv  «rf!r  I,  ,r,;r     "'T  "'  "">•  •"""  "'»"  '«  'l'« 

merits  or  of l.orwisoA,n..oi  '^^^t'"".  as.se.s.s,„o„t,   iniprove- 

thoagroonicnr  "^     '  "'""'  '"  ^'"^^^'-^  *«  conform  with 

Tiiken  from  0  Kdw.  VII.  c.  34,  «.  1 

proposed  to  be  annexT  r^  n  tT::f  f '■''''''  "'  ''''  '''''   ""^  '^ 
may  f5x  the  tin.c  and  place  f^  ZTi         .      "^  ^°"'''^^'  ^"^ 
returning  officer,  and  iTke  such     Jh    '  ''  '''  ^"^^'  '^^"'^  *^^ 
deemed  neeessar;.    S-lTfeo  V  e  43!r2r""""  '^  '"'^^  ''' 

wa«  U,Te  a^ee^t'rinod'rhe.lu'MjlTS^^  «ere  doubts  as  ,o  ho^  it 

electors  in  the  part  of  the  townsh,,  V"'""'^ ''^  "* '""j^^'y  of  the 

J.,  dechne.1  to  hold  that  a  reference  to  I  .'  '  ^T^*^  "'•  "O-  Anglin. 
suffic^cy  of  the  petition  «  do  se  "ion  23?^  •^'"'^  .'°  '""-'  "«  «<>  the 
In  re  Halladay  and  Ottawa  (1907)    15  O  L  R  65      "'^  '™P'-°P«^   but   see 

it  « ,.  held  that  careri„t^'';:^r„::stat?o?"'^  h'^'"^'"^  '^=*  (^^■5.' 
c.pal  council  re  civinK  a  petition  to, r!r  °'"^*  ^  ™'''^«  ^y  a  muni- 
-  «.Kned  by  the  requisite  UHhir  "'thc't  ad  ^°""'=''  '»•-'  the  petition 
enouKh  that  some  person  interested  in  t  hi  ?'°'^"  ^"'"'^''^-  ^^  *»  "o* 
to  the  best  of  his  knowledge  iTLjeflho"'  ""''"  "*"  "'"'^'^^''t  that, 
the  statutory  two-thirds.  '  ''"'  ^'P-^tures  obtained  covered 

c.  S:;; t  (3;'  "^^  ^---^  ">-*  "e  -..tered:  The  Registry  Act.  R.S.O. 

county^t «  re:Xfi;  r :zT"r  '"^  ^-"^^^  Sf5 

"wii  part  ot  that  county  except  for  "*'"*y- 
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MUNICII'.\I,   INSTITUTIONS. 


S«>c.  23(5). 


Anoeiation 
of  town  or 

•djarent  urban 
muniripnlity. 


th«'  piiriM)8c  of  roprr.sentation  in  the  Asspmbly.     3-4  CJeo.  V.  c.  43 

H.  22.  '  "      ' 

Tho  <)l.j,-ft  <.f  thin  .s.Tti(),i  is  to  prevrnt  uuto.imlic  chanKcs  from  bfinn 
.na,l..  ■„  tl,..  olctoral  .liHfrictg  for  the  p,.r,.oHc-  of  n.pr..,sontitti..n  it.  the 
.AMSt'iiilily. 

23.~(1)  The  Hoard  may  annex  a  town  or  a  villaRe  to  an  adja- 
rcnt  iirhan  municipality,  wlicrc; 

(a)  'I'll,,  rouni'ils  of  th..  town  or  villaRc  and  of  the  adjarent 
url-an  municipality  hy  l.y-law  a.s.sent  to  the  annexation; 
and — 

(h)  The  assent  of  tiie  municipal  •■lectors  of  the  town  or  village 
is  Kiven  to  the  hy-law  of  the  council  thereof. 

(2)  .^ul)ject  to  the  provisions  of  suh.-^ection  r,,  the  hy-Iaw  may 
provide  for  the  annexation  unconditionally,  or  on  such  terms  as 
may  be  deemed  exjiedient. 

(3)  If  the  urban  municipality  to  whicli  the  town  or  village  is 
annexed  has  the  requisite  population,  it  may  be  erected  into  a 
city  or  town  bearing  such  name  as  the  Hoard  may  direct. 

(4)  Such  redi'  ision  into  wards  of  the  city  or  town  .as  the  annexa- 
tion renders  n; ces.^ury  shall  also  be  made. 

('>)  If  a  petition,  signed  by  at  least  150  electors  of  a  town  or 
village,  i)raying  that  it  may  i)e  annexed  to  an  adjacent  urban 
municipality,  either  unconditionally  or  on  such  terms  as  may 
be  stated  in  the  petition,  is  presented  to  the  council  of  the  town 
or  village  the  council  shall  within  four  weeks  after  the  presenta- 
tion of  the  petition  submit  to  the  electors  of  the  town  or  village 
for  their  assent  thereto,  a  !)y-law  providing  for  its  annexation  on 
the  terms  mentioned  in  the  petition.  3-4  Geo.  V.  c.  43,  s.  23. 
[As  to  formation  of  new  Townships,  see  Rev.  Stat.  c.  3,  s.  11.] 

See  note  to  s.  21  (3)  anil  s.  ^59  as  to  ascertaining  the  sufficiency  of  the 
petition. 


Sec.  24(1;. 
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^oU.I,.K,  IM.   lnrrK„l„.ri«„n:,.„l(„ll„„n.Ml'.M.',,  K)\\.\   27l,M).r..l{. 

A  ililTrrcnt   mow  «a.s  i,.k,n    l.v    H,i,|.„,.   .f      i„    |,,    ,,,    ,,.,|, ., 
<>"--'  (ICO;),   H  O.L.U.  4,s      Tlnu  w.s  ,1.        ,    ,    ;  .    ,„.         i'^'  T 

;;::/■- •-'■■''-■^. ;-;vr::;::r;:::r' :/;::-::;;! 

•  run  tc,  t|„.  rr,|„ir tiis  ,,f  il,,.  An,  hi.l  .Iclcifif,.,!  i,,  it       i     i     . 

..f  "M...r..,,,,.„  .,„.,....,. .,... ,...,, ;  «;.itli,t  ,:',;;:  "V;:'!'^ 

-"^'V   |.o,s,hly   1,0   ,lis,i,m,nsl,o.i   fr.rn,   |„   ro   \I..|..„  I    ,    I       ■..,    T         . 

;3;;:;,!™,;;',:;;:- ..^>"..».'-l'::J;:!,„r;;:;;;: 

(irniKc  ('\si  s 

...;;;;:  ;f^;;;::'t  ;™::r;L:::;!;;:;;;;:;,  »--;:*:  ";t- 

Q.H.  JOS.C.  :t2!).  •     '  ■  '''■^■'■'■<i"«   il!H)l), 

^i.n.oofToct.  "  .  .V  .  .i.i.i,  ,..  ,,  ,|,.,.,.|,,„  ,.,,  ,,„. 

A  ccmnty  (•(Miniil  uhicli  is  icduc'^toil  hv  i,,.t;fi,.„  , 

J<'".  (llHtv.Q.K.Xi.SC  ,4.7. '"""""^    •■'■^'^•■'  ^-   ''^iko  St. 

"The  roquisile  population"  i  ,■.■  «    '(I  (1 1  i 

liiW  NMIII'S. 

ha  in,  a  popubfn.t  of  n..t  1....  ,hau  100,  an.i  th.  in!,al,i,:tM,s  ..f   ^rXT 
•t  l..<'ahty  ,u,i  ..„,voyc.l  int.,  t,.wtuships,  Lavitt^  un  ar.a  of  ,„.t    '"""^ 
.nor.  th.n  20.000  acros  a,..i  a  pupulatio.  of  no,  l.ss  t,.a,.   l,,.; 
iHuy  l,.ro,no  i.icorporato.l  a.  a  township  municipality. 

O— .\ir\.  LAW. 
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Pvlition  for 
Inoorporation 


niiip.  \u-2. 


Ml  NU  ii'vi.  iwiiirnoN.H. 


Sec.  24(6). 


Outrict  iuilge 
to  call 
mMtiB(. 


Qiuliticiitit>n 
kt  Hnt 

election 


Chairman 
o(  meatioK. 


Beport 
to  Judge 


.Declaration  of 
incorporation. 


r2}  I  |«.„  thf  rtrcipt  ..f  a  pHiti.iii  pruyinR  for  inror,)<,rHti.)n 
MRiifd  l.y  n..t  I..XS  than  30  ..f  tlic  r.'.M.lent  hous.-h..l.|,,r.s  „f  tl.f 
township  ,.r  l.K-ality.  an.l  <l..fiim,K  the  limits  „f  the  pr..p„s.'.l  m.mi- 
fipality,  aii.l  n  .1-  jM.sit  hfinn  "ludc  of  a  su,,,  suffi,.i,.„t  fo  .Iffray 
thv  expeiiM-s  of  tlu-  m.-cting  to  \,v  lu'l,!  jw  luTcinaftcr  mcntion.'d 
n  .lu.lR.-  of  tlio  District  Court  of  tl.f  I'rovi.sional  Judicial  District 
in  uliich  thf  township  „.•  locality  is  situate  may  call  a  meeting  of 
li.e  inhal.itant,  of  it  to  consi.jcr  the  expediency  of  l.econiing  inc.  r- 
l>orate«l  ant!  to  choose  a  reeve  an.l  four  councillors  for  the  proponed 
iMumcipality,  and  he  shall  name  a  fit  person  to  l.e  the  chairman 
..f  the  ni.  rting.  and  mak..  -,:ch  j.rovisions  as  he  may  tleen.  proper 
f..r  the     ,nduct  of  the  meeting  and  the  manner  of  choosing  the 
ree\c  and  councillors;   and  notice  of  the  meeting  shall  he  given 
in  such  manner  a.s  the  Judge  shall  direct.     :i-M:eo  V    c   43 
s.  24  (1-2).  ■     ■     ■    o 

C-i)  i:\cry  resident  ht.useholder  of  the  full  age  of  21  years  and 

a   Mritish  sul.jcct   shall   U-  entitled  to    vote  (ami  every  resident 

mal..    hous,.|,old,.r   of    the  full   age  of  21   years  and   a    British 

sul.jectl   to   he  elected  as  reev."  or  councillor  at  such   meeting 

3-1  ( ;.(..  V.  c.  43,  s.  24  (3)  :  7  (ieo.  V.  c.  43,  s.  2  (a). 

'i'lif  Hn,,|s  ill  braokiMs  wvrr  iMs.-ilfil  ,„i<i  lliewtird  "iii.-ili'"  in  first  liiir 
stiilik  mil  liy  7  Gi'ii    V    (■     i;i,  n    _>    „ 

1 1 1  TIh'  .hairniau  shall  pn-de  at  the  meeting  and  shall  record 
the  \ntrs  givtu,  aud  in  the  cu.s,>  of  an  e(|uality  of  votes  between 
two  candidate  for  the  office  of  reeve  <.r  councillor  he  shall  give 
the  .■astii,;;  vote,  and  he  shall  forthwith,  after  the  close  of  the 
iii<<'tiii>:,  make  a  report  in  writing  <.f  the  result  of  it  to  the  Judge. 

(.•)j  The  reptjrt  shall  contain  a  statement  of  the  votes  given  for 
and  against  the  proposed  incorjioration,  and  for  and  against  each 
person  projxised  for  ree\c  or  councillor,  and  shall  be  verified  l.y 
the  u;!tli  of  the  chainuan. 

(Oi  If  it  appears  1,.  the  Judge  from  the  report  that  a  majoritv 
of  the  ii.lial.it;ii.ts  i.r.xent  a(  the  meeting  votetl  hi  favour  of  incor- 
poration, an.i  that  thoe  so  voting  ninnber  or  include  not  les^ 


;',.  -W^^^'Wf  ^''i 


■^LMSMmt'f  ""¥  HP.; 


St'o.  25. 


"IM<  (I'M.    INSTITITTIONS. 


<'lit|t.  1!»2. 


th«„  30  r,.,.l,l,,„  l,„„,.|„,l,|,.„  ,„„|  „„  ,„,;„„„,„ 
upon  cause  not.ee  of  it  to  1.  puNish.,  in  the  O.UarJT!!^''- 

::::^t£:2,:rr;:---t,;:;;:;i: 

(8)  Tlie  inc()riK)ration  shall  l.o  <l....t.„.,i  .     i 

•V  statutory  qualification  for  a  municimil  ,.«;,.  >   i 
version  by  tho  w  oni  ''housolu.!. I-    'Tn^i  p       '7'.""'  '"  ''"'  '■'"«"'^'' 

ti-nt  feu  et  li.„,"   „,ean8   as  t       .  n^  1'      ""         •'  "'"  ""^''-^  "'"" 

in  a„,l  is  „.„«,,;  of  a  hou'e         .  "^  ■^''  """'  V:"'^'"^''"''  '^  """  "ho  lives 
and  carries  on  husincs.  ,h  r^in       "i p/  I'"  "^°  ^^^  '"  '''^  '="''"^'-'  ''•"-> 
of  another  in  which  to  reed  ^ "u  t^,    ■  s    ^  Tu    ""'  """"  '"  ^''^'■"  '"  '""' 
hol.l  expenses,  is  not    a    kusZiT     ';,"'' I?"  ""''^'''"''•^  ^ 
Provost  V.  Menard.  (lOOSrQ  R  :}|  s.c  gi  '  """  ""■^'""'»-'  "'  "'-  ^'^'""-■• 

IMo\    f)F    TOWX.smi'.S 

for  tnuninpal  pwrp„.M.s  and  having  in  conuno.i,  a,   """""- 
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•M. 


•iJi      • 


AnBf  iNlrc'll  of 
nrw  I  >wn>lilp« 
in  unoritaaiieii 
urn  lory 
to  ■  euuflty 


if  our  t..uii«|iip,  all  oilier,  aii.l  iiiMitiitiom  «'Mal>lis|i..,|   |,y  law 
ptTtaiiiitiK  to  towii-liip  iiiiiiii<-i|ialili(  ..     :{-»  ( ;,.o.  V.  c.  43   .,.  o.'j 
"Adjarenl."-  Sec  nuir.  i.>  ,    Is  i|  1. 

26.  ihf  I.i.iitniaiil-CoN.nioi  in  ( •ouiuil  may.  I>y  proHaiim- 
tion.  liiin.-x  ti  towiisj.ip,  „r  two  „r  more  townships  hiiiK  adj.wnt 
t<  OIK-  imotluT  lai.l  out  l.y  til,.  Crown  in  unor^anizcl  territory, 
to  any  a.ljiu-cnt  couiily,  aii.l  in.-iy  ,■!•,.(•(  the  «anio  will,  another 
town.ship  of  such  loiiniy  i-.to  a  union  of  townships     3-4  Cpo   V 


lB4K>r|mratiim 
uf  union  of 
I  mnsbipt 


Proceedinii. 


I'nion  nf 
junior  toun- 
•hip.  ttftpr 
M'pJifitlmn, 
wiiti  a<0(iining 
luwnfhip. 


27.-  (1)  Th,.  inhal.itai.t-  of  ^^^n  or  more  townships  in  iinor- 
Kanizt.,1  tfrrtor; ,  ailjaccnt  to  on..  aiioth.T.  and  havinR  in  tho 
aKKivnatc  a  population  of  ..  ,t  jfss  than  KM),  may  l.ccomf  inror- 
IxiratiMJ  as  a  union  of  townships. 

(2i  The  pnMv..,iinir.s  for  an.l  incidrntal  to  the  incorporation  and 
the  .■!,...ti,.n  of  tl„.  m,.ml„.rs  of  tht-  first  counril  shall  \u-  the  same 
as  provided  l.y  section  'Jl.     8.  '  ( ;,.„.  V.  e.  4;{.  s.  27. 

28.  If  two-tlmds  of  ,he  resi.lent  freeholders  and  teimnts  of  a 
junior  township  whose  namer  are  entere.l  on  the  last  revise.l 
as.sessment  roll  petition  the  eon  leij  of  the  county  to  l,e  separated 
from  the  union  to  which  it  I.eloii  r.s,  and  to  he  attached  to  another 
adjonunn  township  in  the  county,  and  the  council  considers  that 
the  mten^st  and  coinvnienee  of  the  inhal.itants  of  the  township 
would  I.e  promoted  then.hy,  such  council  ,nav  separate  it  from 
the  muoM,  .xnd  may  erect  it  with  such  ,uljoimnK  town.ship  into 
a  union  ot  townships.     ;{-4  (ieo.  \'.  c.  4;i,  ^.  28. 


'Residcnl  frc.hi.ldf 
' .Adjoining."     .s,.,.  , 


l.i  (1). 


IS 


Seniority  of 
unitvil 
townKhips, 
how  deter- 
mioe  J. 


29.   II 


town-hips  shall   he  det( 

tenants   thenof  wlio-e   1 


er   ol    Mliiority    of    townships    f 


ormmg  a  union  of 


nine.l  l.y  the  numher  of  freeholders  and 
laiiies  are  entered  on  th*    last  revi.sed 


assessiuent  roll,  at.d  the  township  having  the  largest  numher  of 
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'"••nt  roll  f..rnl|„ra..v  .  ,.  ''  ""  -'"'''  "^"■-''- 

S.l.l\  "■■    '"    '""'"''7'-.    VM     A',,..    .S7„/     ,.       ; 

-H'MMI.nV    ,„.    ,„v,„„     „,„,.„„.    ,l,.,u    ,s,ns 

<  .<.'>llll   III     [oil       III,,    (.|,|||,|,.    ,.,,|1|1(.  if    «l,,      . 

th..  uiii„M.  '('.irate  thr  township  iron, 

"Junior  lowiiNhip."    Sn-  m.  -J'i 
••ReNidenl  freoholderH."    S...  not...  ,„  .    ,,{  , , , 

(-'»   If  the  jUMior  township  is  in  ui.orKani....!  ....-ritorv  un.i  h. 
H  population  of  not  less  th.,n    iim    .i      >.      .' ."  "^"""^>  '""'  '"»> 

the  application  of    lots,     •-,;■,'"'  """'''  """" 
-<•  t.'nants  therein.  i.L    :,:,   ;    ''  tl-  assesse.l  freeholders 
>".t\      iMr.ite  tt.e  town>hip  from  the  union 

'-!:«.;:  :;;i":,.;;r':;;,'"""' - ■■• 


Junior  town 
•*iip  contnininif 
I*H>  frwhohi^r* 
••tc  ,  iimv  he 
•ep«rat(Ml 
'rotn  union 
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towI.^,!';^T;i."t^*'^  --'in,  of  ,„.„..,  ,„an  two 
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Sec.  32. 


!  I 


* : , 


("))  WhtTe  a  union  of  tomiships  coasisting  of  two  townships 


Where  uninn 

01  two  IB  "  T" ^— ^. ..-*.. .^     V4      i,»T<j      lJW*V  H."iIl|lJ3 

diMoivcd  „„iy  j,  fiissolvod,  tho  inh.'ihitfints  of  each  of  the  townships    shall 

IxToinc  a  separate  cori)orati(.n  heariug  the  name  of  the  township. 
3-4  Ceo.  \'.  r.  43,  s.  30. 


When  new 
ineorpor  ition 
to  take  efTecr. 


Duties  of 
returninK 
officer. 


By-laws  of  old 
corporation  to 
remcin  in  force 
until  repealed!. 


DATi;    Wlli:\    \KW    INTOUrOH  \TI().V    TO    TAKK    KPFFCCT. 

31.  i;xcei)t  where  otherwise  provided,  where  a  new  corpora- 
tion i.«  constifuled  under  this  .Vet,  the  ineorimration  shall  fake 
elTeot  on  the  31st  day  of  Deeemher  next  after  the  proclamation, 
order  of  the  Municipal  Board  or  by-law  by  which  it  is  effected,' 
and  exc.  pt  in  the  case  of  a  town  being  erected  into  a  city  or  a 
village  into  a  town  the  functionary  or  body  by  which  the  new 
cori)orati()ii  is  constituted  shall  /5x  the  jjlace  for  holding  the  first 
election,  appoint  a  returning  officer,  ami  otherwise  provide  for 
the  holding  of  the  election  according  to  law.  3-4  Cieo  V  c  43 
s.  31  (1);  5  Ceo.  V.  c.  54,  s.  .5.  •     •    •       . 

(2)  The  returning  officer  shall  perform  all  the  duti'  .  m  connec- 
tion with  the  election  which  in  other  cases  are  to  be  performed 
by  the  clerk  of  a  local  municipality,  and  shall  act  as  clerk  of  the 
new  municipality  until  a  clerk  is  appointed  and  has  taken  the 
oath  of  office.    3-4  Ceo.  \.  c.  43,  s.  31  (2). 

.Is  to  reoiMration  of  by-laws,  etc.,  ereduig  a  village,  town  or  city, 
or  enlarging,  diminishing  or  altering  the  boundaries  of  a  munici- 
pality, see  The  Registry  Act,  Rev.  Stat.  c.  124,  «•  70. 

This  section  applies  to  incorporations  under  ss.  12,  26,  28  and  30. 

MAITERS   CONSKQUE.NT    UPON    THE    FORMATION    OF   NEW 
CORPORATIONS. 

32.  The  erection  of  a  district  into  a  village  or  town,  of  a  \illage 
into  a  town,  or  of  a  town  into  a  city,  or  the  separation  of  a  towni- 
ship  from  a  union  of  tovraships  shall  not  affect  the  by-laws  then 
in  force  in  the  district  or  municipality  but  the  same  shall  remain 
in  force  until  repealed  by  the  council  of  the  newly  erected  munici- 
pality,  but  nothing  herein  shall  authorize  the  amendment  or 


'    I     l 


<l,SlHi*rtli>     Sue 


!>» 


See   33 


M L\ K  I I'AL    I .WSTITL-jI . .NS 


<liai).  I'.L'. 


repeal  of  a  l-y-Iaw  which  the  eouncil  by  which  it  wa«  ,.....,1  ......1.1 

not  awfully  a,uend  or  repeal.     3-4  ( leo.  X.  c.  43,  s.  32;  o  ( ;eo 
e.  .i4,  s.  G. 


or  'Ix'iiii; 


111    1'\1.S||'?1CC 


"In  force"  nifiins  "haviiiK  tl.e  foroe  of  h.w' 
In  lo  Dfnis.,11  uml  UiiKl.t  (lyo<)),  19  O  L  I{    ", 
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Pah^>,  ns  by-laws  sluUl  exten.l  to  such  district  or  annexed  nu„d-  ^l^lrll!^ 
cipalitj  and  the  by-laws  .n  force  therein  shall  cease  to  applv  to  ""-'iiV,',?. 
It,  except  those  relating  to  highways,  which  shall  ren.ain  in  force 
until  repealed  by  the  council  of  the  n^unicipality  to  which  the 
district  ornmnicipality  is  annexed,  and  except  by:iaws  conferring 
rights,  prunleges,  franchi.es,  immunities  or  exemptions  which 
couM  not  have  been  lawfully  repealed  by  the  council  which  passe.l 
them.     3-4  Ceo.  \  .  c.  43,  s.  33. 

The  sections  provi.ling  for  tlK.scann,-xati,.n.sar,.ss   -'O  (•>)   -l   03 

I.   ''rohihiliiiR  driving  on  sidewalks  (s.  400  par  44) 
j.'.  HelatniK  to  tl.e  erection  of  .Iwelling-houses  on  narrow  streets  '.  -4^0, 
and  in  certain  otiier  cases  (.s.  4,S1).  "iretts  (.s.  4S0) 

3.  Relating  to  boulevards  (s.  483,  pars   1   ■>) 

4.  By-laws  for  ,  he  njaking  aiul  renting  of  i^eas  (.s.  483,  p;,r.  3, 
o.  Relating  to  l.icycle  and  foot  paths  (s.  483   par  4) 

b.  For  raising  money  by  tolls  on  highways  (s.  4S3,  par  o) 


^■m  \\ 


I  m'l  ■  I '(] 


|i 

SI 

EH 


Liability  for 
debta  of  unioD. 


Taxed  for 
current  year 
to  belong 
to  senior  or 
remaining 
towns!)  ips. 


C'liap.  lOJ. 


MIMcIfAI.    INsTiri  TIO.NS. 


S(T.  35. 


7.   IVni„l,in„K  nl.sln.c.ions  .,r  .•.Hr.md„„..>,t.s  on  hi«l.w,.vs  f..  J9I) 
.villi  .^iiil,  lilvr  li\-l;uv.s.  " 

Ti,,.  «,„,!<.  ••l:x,.,.,,i  l,y.|;uv.s  ...mft-rriiiK  riKJ.t.s,  privileRcs,  fran.^hisos 
MMnmnilMs  ,„  .xrnipii.,,,..  which  .■ouM  n,.l  have  h..,.n  hi«-f„llv  r.-pcal,,!  u' 
""■  '"'"Hil  uh„.|,  |.,.,ssr,l  then,."  uerc  ■i,l,l..,|  |,v  ;M  Goo.  V  c'w  .,   'Ji 

V  Th!"r  ';'■'  1  '"s'''  ?'  ''"''V^'?"'  ^■""""i^«'""--«  of  ,he  City  .if  Wi.ul.or 
\.  Ihr  (  .n,:,.!..,  .soulhcrn  l{a,lway  CwiipaMV  (ISn.'i),  20  U{  3SS  th^it 
> Mr  .ff,.,.,  „f  ,h,.  s,.,.,,,,.,  h..f.,n.  this  a„„.,„hM..„,  wa.s  that  a  l.v-law  whioh 
..wi  iMcn  ,.a.s...,l  ,y  ,„.  ,,„„„.,!  „f  tl„.  t„w„.hip  of  Samlw.ch  UVs.  fxcnptinK 
tl.o  p.o„..,-.y  of  th..  ,l,.ft.„,la„t..  from  ta.vatioi,  ha.l  cea.od  to  appiv  after  the 

1  ,  f  "'^•;'';f"".''""  VT  '""""■■  '"  ^■""""R  »"  'h^^f  eoiu-iusion.  the 
f  our    of  .\pp,.al  ,hst,ri,«ui.sho,l  Rural  .Munieipalitv  of  Cornwaliis  v    C  P  R 

liut  for  section  ., 4  of  the  .Municipal  .\tt'Wp.  ;i02). 

The  puipo....  .,f  the  ainenihnent  was  to  remedy  this  .state  of  the  law  ami 
as  apphet  ,o  exemptions  to  preserve  the  right  ,o  the  exemption  after  the 
territory  to  which  ,t  applied  had  been  annexed  to  another  municipality 

Iranchist^s  granted  to  electric  or  street  railway  companies,  electric 
^    li  e"'".;"''      ;T  '-"""f '-' '^''^Ph-e  companies,  and  gas  companies, 

AsmIs.  Dchta  lutii  Liabilities. 

secnlln  '^V'T  '""!"  "r  "";-'';:^'^'">'<  -"T-  ">  their  arrangement  fn,,,,  the 
.    .  ..11.-,  11.  the  earlier  .\,.,s  dealmR  with  these  matters,  and  a  more  ,.o,„- 
•ndious  method  of  enactment  has  been  adopted  with  the  object  of  making 
»'"■•'.  umform  the  law  as  to  them  than  it  before  was, 

34.  W  luT..  a  junior  tuwn,ship  i.s  s(.,,arato<l  from  a  unici,  of 
tow,i>liii),s  tlu'  senior  or  nniuinii.fr  town.ship  or  townships  ..hall 
1.0  luii.lo  to  the  creditors  of  the  .niion  for  all  the  debts  and  obliga- 
tioii.s  ol  the  iniion.     3-4  ( ieo.  V.  e.  43,  .s.  35. 

This  s,  p.iralion  is  provided  for  by  ss.  L's  aii-l  ;)(•. 

35.  \\here  a  jiniior  township  is  .separated  from  a  imion  of 
to»n.shii.s  all  ta.x."S  imposed  hy  the  eouncil  of  the  union  for  the 
year  m  which  the  separation  takes  jjlace  shall  l.e  collected  and 
paid  oMr  to  the  .senior  or  remaining  township    or    townships 
.i-4  Ceo.  \  .  c.  43^  >,  3,5 

"Shall  he  collecled  and  paid  over."  ,.e.,  by  the  junior  township. 


>Si"c.  36. 


Mi-\icn>AL  i.NsTrn-no.Ns 


("liMi).  192. 


n.p.  the  p,op..,1,  of  the  ,.„,..„  shall  1.  ,li.pos,.,l  of  as  follows-       u&X 
(o)  1  ho  n.al  estate  .situate  in  the  junior  township  shall  l.eon.e   T:'""'"" 
tJio  property  of  that  t..wasin-p;  "' """"'" 

jl;.>;^sl^M,e  the  property.,  the  ren,ai^^^^ 

(c)   The  two  ccrporaticms  shall  h,-  jointly  intere.sted  in  th,>  ou..      , 
other  assets  of  the  union,  and  the  san.e  shall  he  ret  in  :,  "*" 
by  the  one   or  shall  he  divided  between  then,,  or  shall  he 
otherwise  disposed  of,  as  thoy  n,a v  afjree  • 

(<l)  The  one  shall  pay  or  allow  to  the  other,  in  respect  of  the    v. 

and  in  respect  of  its  dehts.  such  sum  as  rnav  be  ju.t  • 
ie)   If  the  councils  of  the  two  corporations  do  not,  within  three  „        , 
-nt.  after  the  first  n.eetin.  of  the  couneil'of  ^^^^  BB '" 
township,  agree  as  to  the  disposition  of  the  personal  estate    """"■'^"' 
or  as  to  the  sun.  to  be  paid  by  the  one  to  the  other,  or  as' 
to    he  tune  of  payment  thereof,  th,.  matters  in  dispute 
shall  be  determined  by  arbitration; 
(.0   The  amount  so  agrec.i  upon  or  determined  shall  bear    ^ 

HUerest  from  tiie  day  on  wliich  the  union  was  ;H!!lh:a     '°='= 
-^the  same  shall  be  provided  for  In-  the  corporation 
^hKh  1.  to  pay  it,   as  m  the  case  of  other  .iebts.     SA 


by  :irhilrati.m  mu\rr  the  pn.vi,si„„.s 


"Determined  by  arbitration,"  ,  , 
of  Part  Xvr. 

The  ciiR'stion  in  that  case  aro.,o  (,„  ,.  ....  „f  ,.  ,.  f.    ,„..         ,.,       _ 

It  «as,  a.  to  the  amount  which  the  city  shouhl  ,,ay  t„ 


I 
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I 
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*'■     '1 ! 

'1 

im 

1 
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-ram  i^B^amr''mrj* 
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<'li:il).  1!I2. 


MUNICIPAL   IXSTITITIO.NS. 


Sec.  36. 


the  .•ou.ity  for  the  expenses  of  the  a.l.i.ii.i«tration  of  justice  itnd  the  other 
mutters  with  which  the  section  deals. 

Osl.r,  J..\.,  pointed  out  that  the  .\et  di.i  not  "lay  down  anv  princi- 
ple or  rule  l,y  which  the  arbitrators  are  to  l.c  Koverne.i  in  ..scertaininR 
he  proporlum"  (p.  430).  lli«  view  was  that  '■the  whole  question,  there- 
fore, rests  larpey  m  the  reasonable  discretion  of  the  arbitrators'  (Ibid) 
and  h:*t  the  arbitrators  were  not  wn.ng  in  taking,  as  they  had  .lone  the 
l...IM.I;.t,ons  of  the  county  an.l  city  as  the  basis  on  which  to  estitnate  the 
proportion  to  be  pa,d  by  the  city.  He  also  pointe.l  out  that  "to  adopt  the 
comparatne  assessn.ent..  of  the  city  and  county  as  a  basis  would,  owing 
to  the  prac  i.al  .hlTerence  m  ,s^essinK  city  and  county  property,  be  entirely 
diusory  and  i;  '  (p.  431;.  minrtiy 

"Assets." 

4- !",!",/", .;^,""i"";""''  ""'^  '■■''"""■'•  ^''''"^'"y  ""'^  «'•  Mmunds  dgso). 

4o  l,.(  Ai  Ui,  the  facts  were  that  the  towaship  of  .Ubermarle  had  been 
separated  fn.M,  the  umon  which  had  existed  between  it  and  the  town- 
8bps  o!  Kastnor.  l.u,dsay  a.ul  St.  K.lnunxis,  and  an  arbitration  i.ad  taken 
place  under  the  section  then  in  force,  which  corresponds  with  this  section. 
The  arbitrators  had  credite.l  to  the  remaining  united  townships  against 
he  portion  of  a  .  eb,  iue  to  the  county  of  Bruce,  which  it  was  de'ermined 
hat  these  townships  shoul.l  pay  $788.72  as  their  portion  of  the  .Municipal 
Loan  lund  Grant  m.ide  in  1874.  "i^'pji 

Ipon  an  application  to  set  aside  the  award,  it  was  hel.l  that  the  arbi- 
trators were  wrong  in  crediting  the  portion  of  the  .Municipal  Lo.an  Fund 
Grant,  in  so  far  as  it  had  been  appropriated  and  expended  bef.^re  the  dis- 
solution  of  tlie  union. 

It  has  been  held  that  school-houses  in  .  .  .  not.  but  that  grano- 

lithic sidewalks  are    assets,  and  that,  in  val.  .terworks,  mistakes  in 

construction,  though  they  may  reduce  the  value  of  them  as  an  asset  the 
town  corpora.ion  -'cannot  claim  any  relief  in  that  reganl":  Jn  re  Cor^ora- 
llmi    l'?o.L:i""2r4'  ""  ''"■^°"*'''"  "f  t*«^  Township  of  Sateen 

■"•«  ground  upon  which  school-houses  were  held  not  to  be  lissets  was 
'liat  they  are  veste.l  in  a  separate  board,  and  the  limits  of  co.itrol  by  the 
school  boards  may  be  the  same  limits  or  difTerent  limits  from  that  of  the 
municipal  corporation'  ip.  217). 

Mri.lges  are  no,  -proiuny  and  as.sets":  In  re  City  of  Ottawa  and  the 
1  ownslnp  of  .Nep..aM  ( 11.10,,  2  O.W.X.  480,  reversing  (1910),  2  O.W.N.  49 

The  provision  of  article  s.i  „f  the  Municipal  Code  forpartition  of  proj^-rt  v 
.  .'aseo   division  or  subdivision  of  municip  dities  refers  to  property  under 
tlie  private  ownership  of  a  niuricipahty  and  not  to  that  forming  part  of  the 
puliiic  don. .1111.  ' 

St.  Denis  Parish  v.  Sr.  Denis  Village  (190,Vi.  QK    1.-,  KB.  !»7. 


.S<'<'.  38. 


MUNICIPAL   INSTITUTION'S. 


('h:i]K  192. 


•|.<-  oity.  share  of  a  ^^tX^:,  ,  j'.:!:;;*:';,  iT  ^"""^^  '°  — " 
"HTo.sult  of  collections  from.  Imlnlr  ""."^'  "."'  "»-'  <^^»m^y  which  was 
""•'"<l.n«  the  town  o^V   3 s  oci  1  '''"""''"''''•^r  -"»'"-"'^"'...  co,„.,v, 

of  «.e  c„n"„r».t  t    ,  '  7"": "'  '"  '"'■'"  ""'"■  '■"■■''•'"'  «»■»•»"■ 

'  "'^'^"""  "'•'»■  loniicr  for  it.s  debts  anH  <.l.li>r.,f;,„,         i   '"'««h»r6 

a       the    nn.nnrt,-  1  ,  "^'^l^*  ••■"«  OKllKaf ions  and    onemunid- 

"mnicLl    r  K^„        "-^"^r'  ''"  -•■P-^tion  of  tho  annexed  ^"^-"er" 
pX    to     F^  ?!  "'^'^  '"  **^^  corporation  of  the  n.uniei 

thoMuni..ip.,n:;::;':nr;';;;r' ''""'  °"  ^  """^  '■'■'^"  ^'<='-""-'  ^y 

38— (1)  Where  a  di.striet  is  erected  into  -i  villn.,« 
is  detaeiied  from  ,.„,>  .,.  i  V  ^^  "'  ^'''''"'  "^   ^''i'"'"'-'..  of 

there  shd   be  an  a  """'"'  '"  """'"  '"'"'  """»-I-li<^■.   "S.f.",^,..e 

or  s   H^h       *'    "'""'"'''^'">-  ^••"•"  -f-h  the  district  becon.es  =p-?. 

1.^  .Ietache.1  and  the  corporation  of  the  viMaRe  or  town  or  of  the 
;.""Hc.pa^,ty  to  which  the  district  is  annexed,  as  t  ^  c    ;    n ' 
",  and  .   the  interest  of  the  district  in  the  assets  of  the  corn  ra 
n  of  the  municipality  from  which  it  becomes  or  is  .iH  I" 
exceeds  its  proportion  of  the  liabilities  thereof,  that  corpo  ^tt 
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Ch;!]).  1!»2. 
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Arltitration. 


Where  district 
beconuvs  part 
of  another 
county. 


When  richt  to 

aiijii.-*tiiien: 

barred. 


Ca.'ieof  trwn 
erected  into  a 
cit.v  or  a  town 
or  villaKe 
annered  to  city 
or  separated 
town. 


.Vo  allow.'ince 
to  city  for 
interest  ia 


MUNICIPAL    I.V.STITITION.S. 


St.  38  (6J. 


slmll  r.ay  t,.  the  corpomtua.  of  the  villuRe  ,.r  f.mn  ,„•  „f  the  inuni- 
pality  fo  which  the  district  is  mmexctl,  as  th,-  case  ,„av  ho  the 
ainonnt  ot  fh,.  excess;  Lut  if  (lie, ii.striefs  proportion  „f  such  liabili- 
tios  exceetls  ,ts  interest  in  >„ch  u.s.sets  the  corporation  of  the 
viiiage  or  town  or  of  the  nuniici|,ality  to  which  tlie  .[jstrict  is 
annexetl.  as  the  case  may  Uv,  shall  pay  to  the  cor,.oration  of  the 
'"un.c.imlity  from  which  the  tlistrici  hect.n.es  or  is  .letache.l  the 
ainount  of  the  exce.s.s.  3-4  (leo.  V.  c.  13.  s.  38(1);  :,  Ceo.  V. 
e.  34.  s.  7. 


(2)  If  the  cori.oration.s  ,lo  not  within  three  montli<  after  the 
separation  talces  ettVct  aRree  as  to  snch  a.ijustn.ent.  the  mutter 
•(■  (leterniined  i)y  arl>itration. 


hail 


(3'  W  here  a  district  is  detached  u.s  well  f«,n,  a  countv  as  from 
the  local  municipality,  of  which  it  forms  part,  there  shall  be  a 
smnlar  a.ijustment  of  th  ,sets  ami  liabilities  of  the  corpori- 
t.nn  of  the  county  fron.  which  the  district  is  detached  between 
th:it  cor!K.rat.on  an.l  the  corporation  of  the  eountv  to  which  the 
district  IS  ann.>xe<l,  and  the  provisioas  of  sub.sections  1  an-l  2 
shall  »ndatts  m  n la mlia  apply, 

(i>  If  the  corporation  of  the  county,  or  of  the  local  munici- 
J«hty,  tloes  not  within  thn-e  m.mths  after  the  separation  takes 
Hiect.  n..t.fy  the  corporation  of  the  other  countv  or  local  munici- 
pality that  It  requires  an  adju.stment  of  the  assets  and  liabilities 
lis  rifrht  to  claim  an  adjustment  shall  be  barred. 

(^)  Where  a  town  not  beiiiK  a  sej.arated  town  is  ereete.l  into 
a  city,  <,r  a  town  or  village  is  annexed  to  a  citv  or  separated 
town,  there  shall  be  a  similar  adjustment  of  the  assets  ami  lia- 
bilities of  the  corp<.ration  of  the  county  from  which  the  town  or 
village  IS  withdrawn  between  that  corporation  and  the  corpora- 
tion of  the  city  ur  separated  town. 

"i)  Where  a  town  is  erected  into  a  <-ity  the  citv  shall  not  be 
entitled,  m  the  a.lju.stment  of  as.sets  and  liabilities" to  anv  allow- 


-.«  k    •»,  "k 


Sec.  38  (6j. 


MI-NICirVM,    I\STinTI()\s. 


Cliap.  102 


li)cal  municipality  to 


"ut^o/pIr,rof  |;ne\^r  m^^^^^^^  T'"'  ""^ /■."•'"•" i""  "f  vi'l^'K'-  or  towns 

' ^-^'•p-«^-:xv;;:::ri::;;:;;;?;''''-  '"'■•  -""  -^  — - 

an:;:;ri:::r;::;';:''--''- -^a- .^^ 

then,  if  t.„.v  are  n  j'  n  •""'  'r'"""::''  •""'  ""■^-  ''^■"  '""'  ••"'--v 
and  MeNidloi  (II^Ih,,  ll^^u- ^m^     '  '"  """""■"  '"""•''  "^  '-'"-''-" 

ro^  z;- ;::,:;';;.;:;;;■:,;:;;:  ":"'-^i  -'-"  ^^  i.a,i ,.....,..,.,,  f.„„ , 

for  wlnel,  pri  .  l';;  tho  c'  ,  ,  '  "'  ['f ''*'  '""'•  ''  ">  "  ■•"""•">•  ''-"l-'v, 

for  eueh  ..•,..  .,f  ulota  X  ;  ^i  'i Ct  1  ^  ^"'r  ^^  ""  '""""^'  ^'- 
tl.e  roa,i  ran  was  annexcl  to  t  .-  dt,  ■.„  1  r:  '\  """^'>'"  "'■•">'«''  -''i>-h 
way  company  treat.-.l  the  .1.  *'"'  ''"■"'■^ati"».  the  rail, 

the  annul!  «un  e  ,  1  ^  1  ^uTT"  "f  ""''''"'  ^"  "  "^"""^"-  "^ 
city  bore  to  its  wl/ol.   nule..;  ,"'"  ■,""'"'■"  "^  "^  ■-"•"'  "it'-in  the 

the  annual  sun,  in  that  ^va^~}n■Zl    1]     ,  ''"""'""■'  '""'  "W^-ti'-ne-i 

its  payn.ents  aeeordiniv  I^t  "l'  corporations  an  1  had  „,ade 

An  action  .as  broul  b     the  7      "'  ""^  '-■°"'"'-^-  '-"<"•-' i""- 

company  and  tlu-  ,"'',„  ™"*^-  ^"^P'-'"'»  "«--t  the  railway 
payable  for  VMl    and  the  s,'^  .    .     I'u''  ''  '"'"'"'  "'"  ^"""'a'  ^'"" 

the  eity  corporation  "''  '""'  '"'""  P^'''  "'  '"---"«  .V'^-rs  to 

the  proper  V  of  t^     ,  1      ,.         /r'"''  ","  "'"''"  "'"  ''''^  *"'"  -"-"'^d 

(1914),  31  U.;,.K   '(^ir,T    :/;''"'''   '■'■r'"'^^''"'-    'I--  "-Milton 
reversed  and  the  ac  i   „         i    """""7^1.   .he  jud«,ue,„   at  ,he  trial  was 

«un.  wasapavMK.ntper    ,   ,.      '   ,       ':'"' ''^"'  "'•''"""■''  ^'^  ""'  ='"nual 

.nih.a.e  of  the  road       .       n'.  '"""•■  " -'-^  '"""'"'  '-  '""  "-''  <"">•  '-■  'he 

the  comuv.  "'    aMMevat.ou  rcnained  within  the  limits  of 

.  JS'::::t:;::  •:;;;  '^-i'irz::;';"  'V'-r ' '  --^  -'"  ■"•■• •« 

mile  of  railwav  op,.  ,,  '''"''  "'••"■'"'  """"'  "'^'  "•<"-'i«  '■f-.-  everv 
whichmavnu-'anfor  1.  w  ,  :  "'"'"'''  "''"^'  '""^"  ">'"  ''^-la--'' 
by-law  was  pas    d     r      a  "\       T  "  "'"  '■'^"'  "^  ''  -^'«'-'  "•'-"  <h- 

tia>e  .tuate'wuh;:;:;.:",;:  :;^:: ;  ::;f --^^  ^'v^/^t'  '-"^  ^" 

struction  would  be  that  the  r-Lilw  I  '  ,f '""  "^  """  "'"*"  '•""- 
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C'hai).  102. 


Ownemhip  o( 
rail  wut*  ia 
outrict  araotcd 
into  villx*  or 
uacisd  lot 
monicipality. 


MUNK.'II'AI,   INMin  TIONs. 


S<'<'.  ■H)(l). 


Collectioo 
of  taxes. 


d.H-s  Mn,  ,„,p..,r  t„  h.v,.  ornirrnl  ,„  , .„„„,,„,       ,f  „,„  ,.^^^  .,f 

Smh,.  .lM.f.,,v„.,„«  w,,h  wnn..M  .1,,.  .1,.,  , Minn  of  ,1,.,  /Xvi.i,,,.,.!  Curt  haa 
' "  "•'"-'■'^  1'^  ll,..S,„.r...M,.C„„r.  ..f  (•.„,:„la,  (llMfi)  .IJ  SC|{    17,s 

39.  (1)  WluMv  a  district  i>  on-.t.,!  into  a  viliaRe  or  town  or 
IS  .lotacluMl  fr.„M  ono  local  inuni.^ipality  an.l  annexed  to  another 
the  r..ai  estate  helonjjinK  to  the  corporation  from  which  the  dis- 
trict I  ..Tonie.  ..r  is  detached  and  situate  therein,  shall  belong  to 
and  1.6  vested  in  the  corporation  of  the  village  or  town  or  of  the 
municipality  to  which  the  .listrict  is  annexed,  as  the  case  n,av 
U',  I.ut  this  shall  not  apply  to  a  town  hall  and  the  lan.l  on  which 
It  IS  erected  or  which  is  used  or  enjoyed  in  connection  with  it 
but  the  san.o  shall  remain  the  property  of  the  corporation  of  the 

municipality  from   which   the  district   becomes  or  i.s  detached 

3-4  (;eo.  \.  c.  13.  s.  39  (1);  o  (leo.  V.  c.  34,  s.  8. 

(2)  Kxcept  where  otherwise  provided,  the  taxes  imposed  by  the 
council  of  the  municipality  from  which  the  district  becomes  or 
IS  detached  for  the  year  in  ^^hkh  it  is  deta  '^ed  shall  belong  to 
the  corporation  of  that  municipalitj-  and  may  be  collected  and 
recovered  by  it  as  if  the  district  had  not  been  detached  but  still 
remained  part  of  the  municipality.  3-4  (ieo.  V.  c  43  3  30  (O)- 
5  (ieo.  V.  c.  34,  s.  9.  '    •        w, 


Powers  to  pro- 
ceed with  local 
improveiDentt 
upon  landi 
annexed  to 
another 
municipality. 
Rev.  Stat. 
cc.  168,  IH3. 


t  ^rir  ^  '''''^  "'■  '""''''  '""''"S  within  the  provisions 

of  lie  Mumnpal  Drainage  Ad  or  of  The  Load  Improvement  Act 

ha^  been  undertaken  by  a  corporation,  and  after  it  ha.s  become 

liable    or  the  carrvinR  out  of  the  .same,  any  land  liable  to  be 

specially  assessed  becomes  a  new  municipality  or  is  annexed  to 

another  mumcipality,  the  corporation  of  the  municipality  from 

which  such  land  becomes  or  is  .letaehed  may  complete  such  work 

<^r  service,  and  may  enter  ui,on  an.i  acquire  any  land  lying  within 

such  new  or  other  municipality  neces.sary  for  the  completion  of 

sucli  work  or  service;   an.l  may  take  all  such  proceedings,  pass 


"^  •="S 


1'ifi 


f^''*'.  40(3j. 


^11  srcri'vi.  iNSTii I  TtoN,s. 


fliMp.  I(t2. 


'  "F'OM    .III  M.rh  s|.,rial  nn.l  oth.T  rates,  is>,„.  hikI  m.|1  .li     „  i 

;  ;r::j':;r"- '^'' ^''••'' ' --<<i-ai;::,;;ii;.:;:;^ 

<tnnK>  a>  a,..  n,.,vs.sary  to  r.,,,,,,,!,.,..  M...1,  w.„k  or  ..rvir,.   -u..! 

^  AMO  pn.eedi„««,  etc.,  to  ..e  taken,  «ee  Tho  ..o-hI  I.nproven.ont  A,., 
(2)  The  curporatinii  \,y  whicli  tlw.  «-.>ri. 

which  .s  oon.t.tuted  fro,..  .„ch  la.ui  or  to  whid.  sue      an     • 
-n.^0,1  against  all  debts  and  liaLiliti..  i„e..rn      ^VZL 
1^^.o  fonnat.on  of  the  new  corporation  or  th.  annexat  on  o    su  , 
and  fo    or  m  respect  of  any  «uch  work  or  service  to  the    xtent 
to  wh.ch  the  land  1,-ing  within  such  new  or  other  nn  n  cinaH  ' 

r^::  :.r:n  t^ '-  '"'^"^*'"^  *^^  ^--  -•  ^-S^ 

consequent  on  the  detachn.onf  of  such  land  the  del.ts  incurred 
>y  the  corporation  of  the  n.unicipali,  y  fro...  whid.  it  was  detached 

;::o::;:;;;  "^''^^-^"^ -••'-- --ice,  shanjt:;; 

m  Where  the  land  specially  assessed  lies  wholly  within  such 
new  or  other  .n.uucipality,  the  corporation  thereof  shall  1     li" 
for  the  entire  debt  in  respect  of  such  work  or  sorvi  e    lie 
clerk  of  the  .nunicipality  fro.n  which  the  land  was  deU  ;he  1  Ih'^ 
urntsh  the  clerk  of  such  new  or  other  n.unicipalitv;  th       t 
cop.es  of  all  the  bj-laws  relating  to  such  work  or  .^ervic.  a    |    he 
rates  .n.posed  by  such  by-laws  shall  be  collected  bv      e  co    ^ 
ton  of  the  new  or  other  n.unicipality,  a.ul  that  corporati oT  h"l 
pay  the  pn„e.pal  an.i  interest  of  the  debentures  issue.  1  i„  ,•   : ,„ "t 
of  .such  work  or  service  as  they  beco...e  due  and  shall  in,    ,  . 
the  corporation  of  the  n.unicipality  fro.u  which  the  la       u. 
detached  against  the  same.  '<"i<i  ua.s 


•Municipality  to 
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imlcmDify 

municipality 
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debt  where  all 
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MINK  M'M.    INsTin  TIONS. 


Si'c.  42. 


f'niloolion  of 

•perial  ratm 


»«;.  »i,..r.  p„„  ,,,.,  „„„.    ,.      .  ..       ""'•"'"' '•''•^'•»'>  ii->t-^>»"<l  lU'>  Within 

only„f|,ril  ""    "•  "    <"    nlhcr  llllllllcllia  :tv  the  i-li.pL-   ,.f  tl.  •    •       1- 

.p«-miiy«..        „.,;,.  ,        ,     .'■""  ""^*^  "''''<•  ii"inicii>ulitv  from 

>P.-...,I  ..>..s.„..„t,  u„.l   ,1...  ...,rpnn.,i..n  ,.f  m.H,   „..'  ..r  other 

■s  Pa.va.k  .hall  ,.oll....t   ,h.  .anu.  a„.|  .hall  pa V  l.v.r  the  s^^,^n^^^ 
;•'•'■'•''■-'';'  the  ,r..aH„vr  of  th.  nn„n.ipaii,     f,...,.  ,,^^^ 

•';•  -'J-'-'^  -'f 'I- assHs  a„.l  lial.ili,i..s  ..„ns..p..,.,  „p,,„  the 

tlic   co.-t   ,)f  stich   \,..ik   ,,r  service   ^leill    1...  t.,l    .     •    . 

3-4(;e.,.  V.e.43,s...(,.  ''"'"   '"""'"'«^""<- 


Jurisdiction  of 
oM  crjuncil  on 
foriiiation  of 
new  corpora- 
tion. 


i 


li* 


42.   Uh..n.  a, lKtr„.,i...n.,.„„,  i,.t,.  ,,,)„,,„,,, „.,^^i„ 

-'''■-;:<  t^nvn~hi,,sMhe  eouneii  havin,  awthoritv  i!.  , he  .;"" 
or  nuaunpahty  at  the  tin.e  of  the  erection  or  .separation  shall 
.mn    t  0  .o..„cil  of  the  ne.  corponvtion  i.  or.aied,  ^L    : 

••OrBanued."-.\s  ,o  wIht,  ,.  .ownnl  is  orRanized,  ,,ee  s    103  (.3, 

This  ,,n,vi.sio,.  »as  ,„..  o,..rri,.,l  i„to  th.  soci.ui  when  ti  .V-  4  ( ;,„    \-         ., 
'"•   '""  .orpon.M.m  a.s  n,ay  be  thouKht  necessary. 


|Biri*L.'SK 


"*S ''tT.  'i^A' 

"  1I«M!  .Md'^>^< 


Ss 


'"*  IrillggH .ig '[ity^lfe'i. 


I.J. 


«.*'l.v. 


m 


>!»•<•.  44. 


Ml'VKII-AI.    IN.ST.TIT«.).VS. 


t'li.ij).  lUJ, 


43-fnTK  ^^"''"'-^  o„<l  sureties. 

of  any  officer  of  tf,e  union  u  f,",  ..t  ,  ^'^^  "^  -.ponsil,i,it, 
ron.amin«  township  or  township^  ^  .hV"  """"""  ''  ""■ 
«uref,es  of  «uch  officer  or  their  la  i7.  '"'\'"^'^'^'"'^-  "^  «'f  the 
-ch  office,  duty,  power,    e^.^  '"^'r^'""  ''^^  "-^"'« 

to  the  .n.ai„ing  township  ^t:;;;!;!;;:-  ""^^■^'""  -"■  ^^^^^^^^y 

appointed  an  oLerTfti;  "'"  "^  '^  '^'^ '''''' '-"  -i^'-llv 

ha?i.^.:r:r:;L:rf::;^'i'^-'«^^ 

ship  or  to.n.hip,  and  a,   :  :SL:t;   t  'T'''''  *-^"- 
be  read  as  if  they  had  been  giv^  n 1 1      '  f"  ^'"'  """'^'•••^^'<'"' 

passes  a  resolution  affln.in  gh"  pe'dl  '^  ""' f  *'"  '"^""-^' 
new  division  into  wards  of  th  itv  o^  ^  "  ""'^'"'  ^'^  « 
the  Municipal  Board  „.av  di    do  r""  ""'  ""^  ''  f'*''^*  of  it, 

or  part  of  it  into  ward   as  i  T  '"'""'^'  '''  "^>-  -  town 

no  ward  shall  have  a  p,"uht  n  ^n"'  T'''"*'  '''''''''^'  '^^^ 
that  there  shall  be  at  lea  t  e,^^^^^^^^^^  '"^'^  «-  *^"-'-d,  and 
5  (;eo.  V.  c.  34,  s.  10  "  ""  ''">'  ^^"'•''  ^i^v  or  town, 

^^s  power  w.  ._.,  _,^^   ^^  ^^^  Lie.e„„„t-Oovernor  . 

6— MC.V,    Mw, 
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Chap.    l!ll>.  MINK  1I>.W,    INNTiri'TIO.NS. 


PART  II. 


H»'c.  46(l)(c). 


Ml  Mcii'vi,  ( <>i'.\(n..s-ii(m  (•().\ri'()SFi). 

II  UMs  Im.I.I  ,„  I'ar,.  V.  S|„.lT.,r.l  flOO-.n  Q  F{.  1>»,  S.r  :,,.,  ,|„.,  „  pr.,  ,„,,,y„, 
<if  i.  I..r:.l  iiMirmiiMllty  Ii:m  uu  nirlil  to  sit  in  tlio  .-..tiiitv  cmnnl. 

Tl...  M.w  n,UMu-ip:.|  r.,,!,.  m,.w  provi,!,..  (art,   ss,   that   .f  ,l,e  .navor  of  a 
I.MMl  munu  .pah.y  ,.  „l,M.nt  -.r  unahl-  to  art  tl,.-  pro  n.ayor  ,>pp,intod  under 
art.  .s,  .m:,v  r,.pr..M.„l    ||„.  .....al  municipality  at  .•.II  Mlo..ti.,K.>.  of  th-  county 

council.  ■' 

Thi-pr.,vi,ionof  tlirManitnl.a  Municipal  Act.  Hcv.  Stats  1'.13  c  IH 
.  ,11  ,:l,  »)  that  lots  .,h..ll  I,..  .IrawM  o„  or  before  .tl.t  January  to  detomune 
M  .■o.,ncilI.,r  .-I  ,.ll  .Mt  for.woycar«a,„Uhichforo.».  year  is  directory 
an,l  a  .irawu,«  of  1„,.  on  loth  March  is  a  Huflicicnt  con.plia.ice  with  the  Act 

.->.  .1  W  W  K,  1 17t}. 

Countien. 

£:«^»"SZd'"'       '♦''■  ''"'^^  council  of  a  county  shall  hv.  composed  of  the  reeves 
and  d.puty  roevrs  of  the  towns,  not  l)einK  separated  towns,  and 
of  the  Milages  and  townships  in  the  county.     3-1  lieo.  ^'.  e.  43 
s.  45. 

As  to  the  nmnbcr  of  deputy  reeves  to  which  towns,  villaKcs  an.i  town- 
ships ure  entitled,  see  b.  51. 


Councili 
of  citiM, 
bow  compowd. 


Cities. 
46. -dj  Subject  to  sul)section  7  the  council  of  a  city  shall  be 
composed  of  a  mayor,  the  members  of  the  Hoard  of  Control,  if 
the  city  has  .such  a  hoard,  and 

(a)  Three  aldermen  for  each  wi-d,  or 

(b)  Where  the  council  hy  by-law  so  provides  two  aldermen 
for  each  ward; 

(c)  In  the  case  of  a  city  having  a  population  of  not  more  than 
15,000,  where  the  council  by  by-law  so  provides,  one 
alderman  for  every  1,000  of  the  population. 


'"TPwy-^i'^e^" 


>*'-c.  -16  C6). 


^'•N"i'.A,.  ..Nvnr.„.,.v«. 


<'li;i|).  l(»2. 


(2)  In  the  cnsv  r.r<>vi,|,.,j  f„r  |,,.  ,,,„„      ,  ,     , 

«^'"<THi v..t., a„-i i„ ,L i.n ...  ■ ;;  ""'? ^'"'" '"' "'•■'■<•"' '- 

'«  the  ««„,.  us  if  „...v  ...T..  , ,  ;  ;  M     ""'"'"•'■ ''  "'•''•'""■"  >(.all 

nut  I'll  i,y  ,vari|s. 

'i'"l'l  un.ler  it.  '"  ''^•'  •■""'"^''  "lortion.  have  l,e,.n 

^  -^  ^  -:^:  ^r ^.:;:,:;;;  ""^'"-^  ---o.  ,„  .„,..,.. ..  . 
^''"^■"•^^^"'"^'^'■-''--«^^^ 

f-1  ^'-ll^'the'l:;;::':*!;;";;'  '•'■"•-""«  '^yaw  shaH  take  .,.., , 
the  passing  of  it.  '  "^  "'"  '"'""^1  Hocion  next  after  '-i^"^-     *" 

(6)  Subject  to  sul).scctio>i  T  „i.       .i 
fifth  of  the  municipal  ,r!        "  ""  T'*"^"  «^  '''^  '--t  one-  ,  ,  . 

day  of  November  in  anvvea  "'^  ""  "^  ''''^•"••^  the  first  '^'^'"™"' 

-pealing  a  bHawf::\  r'?'^'"^ ''^ ''"''--«  <^f  a  l.vlw  ■^-"' 
subsection  1,  or  where.    ,ti     '  "J  "'''""""^•'  '"  ^'••'»-  W  of 
P-ented  p.,i„,  for*  ^    X"  /T  ^1  ^'^"  ^"«  ^^^^  ^ 
n^ent^oned  in  sul.section  2   o  Tr  /  '"  '"  '"  *''''  P"^P««e 

under  that  subsection,  th,.  und  -7"'  "^  ^  ''>-'-  Pa-d 
-aJ^^^ng  the  proposed  change  t  T  ^^  '  7  "''*  ^^^  '^"-^^-n  of 
a  the  next  ensuing  am^-al  eiec  ion  .?■  u"  '"""'"^^'^'  "^'^'^^ 
of  the  change  shall  without  lek"  !  '  '^  \'^'  ^•^*'"S  '^^  '"  favour 
-th  the  prayer  of  the  pe" Ln     3  4T  \  '"''"  '"  ^^^-''-- 

■     ^"^  ^■'^'"-  ^  •  c- «,  s.  40  (1-6). 
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Council  of  City 
of  Toronto. 


Chap.  192. 


MUNICIPAL   INSTITUTIONS. 


Sec.  48(1). 


(7)  Notwithstanding  anything  in  any  special  Ac*  the  council 
of  the  City  of  Toronto  shall  consist  of  the  mayor  and  four  con- 
trollers to  be  elected  by  general  vote,  and  three  aldermen  for  each 
of  the JAards,  Numbers  1  to  6  inclusive,  and  two  aldermen  for 
^\ard  Number  7  until  its  population,  according  to  the  municipal 
enumeration  by  the  assessor,  reaches  30,000,  and  after  that  three 
aldermen  for  that  Ward.     In  the  event  of  a  new  division  into 
wards  of  the  said  city  under  the  provisions  of  this  Act,  this  sub- 
section shall  become  inoperative.     3-4  Geo    V   c   43    s    4G  (7)- 
fiCeo.  V.  c.  39,  s.  2.  ••••(), 

"Population"  is  to  be  determined  by  the  latest  census  of  Canada-  s  49 
As  to  the  n.ode  of  defern,inin«  the  sufficiency  of  the  petition  and  as  to 
the  right  of  a  petitioner  to  withdraw,  see  notes  to  s.  23. 

"Notwithstanding  anything  in  any  special  Act."-As"  to  the  necessity  for 
these  words,  see  s.  7  and  notes  to  it.  "ecessity  lor 


Councils  of 
towns  in 
unorganiied 
territory. 


Councils  of 
towns  over 
S.OOO. 


Councils  of 
towns  in 
oottnties. 


Towns. 
47.-(l)  The  council  of  a  town  in  unorganized  territory  shall 
be  composed  of  a  mayor  and  si.x  councillors  to  be  elected  bv 
general  vote.  ^ 

(2)  If  the  town  has  a  iwpulation  of  not  less  than  5  000  the 
council  may  provitle  that  the  council  shall  be  composed  of  a 
mayor  and  nine  councillors  to  be  elected  by  general  vote  3-4 
f-eo.  V.  c.  43,  s.  47. 

"PopuJation"  is  to  be  determined  by  the  latest  census  of  Canada-  b  49 
A  by-law  passed  under  this  subsection  must  be  passed  not  later  than  Ist 
November,    and    cannot    be   passed    without    the    assent  of  the  etto  a 
8.  ih  (o),  and  so  also  as  to  u  repealing  by-law.  electors 

48.-(l)  The  council  of  a  town  not  in  unorganized  territory 
haMng  a  population  of  more  than  5,000  shall  be  composed  of  a 
mayo,-,  a  reeve,  as  many  deputy  reeves  as  the  town  is  entitled 
to  and  three  councillors  for  each  ward  where  there  are  less  than 
five  wards,  or  two  councillors  for  each  ward  where  there  are  five 
or  more  wards. 


Sec.  48  (7). 


MUNICIPAL  I.VSTITUTIOX8. 


Cliap.  192. 


^Il 


without  petition  provide  that  th.  ,  '''''''>  ^^"'^'-d,  or  ,„av  "■''■ 

one  for  every  1,000  of    ho  po  '    T'"'"^  *^^  — i"or.s  .ha 
-*^'  -  if  the  population   /less '""  '"  '"  ''''''''  ''^  ^^^-^ 
--"or«  Shall  Be  ..  to  Jet;;.'::   rr^ t '''  ""'"^-  ^^ 
(3)  Wh  f>»-"er.u  vote. 

the  counciuL'll  trrn'oldT; ''^'""  "^  "°^  '--  than  ..  OOO  c.     , 
deputy  reeve.s  as  the  toH^^-,    ''  '"'"'>'«'■'  ^  ''eeve    as  „'.        ?"--«" 

C„^    O-  "^  '^  entlt  ed  to  anri  ™^">     "'an  5.000 

'liBwclion  shall  .„„,  I«.„„,,  "  ''",''«»  (*)  't  subsccion  3  „f  "'"■ 
•>«"  Wd  „„d„  i,  J,  '■^f^  'm..l  two  a..„„al  eloc,i„°"  h!,, 

f "»  W  of  subsection  3  t^Z   ";  ""  P"'"»«  ...ontio^d   : 


So 


Assent  of 

electors 
required. 


When  by-law 
'<>  '"ke  effeet. 


Submi«ion  ol 
questions  on 
petition  o( 
electors. 
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Submiseion 
of  question 
of  repeal. 


Population, 
how  deter- 
mined. 


Councils  of 
villages  and 
towiibhips. 


Chap.  192. 


MUMriPAL   I.NSTITl'TIOXS 


Sec.  50  (2). 


or  for  repealing  any  such  l)y-law,  except  a  by-law  reducing  the 
number  of  councillors  to  two  for  each  ward,  the  council  shall 
submit  the  question  of  makinj;  the  i)roposed  change  to  a  vote 
of  the  municipal  electors  at  the  next  ensuing  ann-.  •!  election  and 
if  the  voting  is  in  favour  of  the  proposed  change  shall  without 
delay  pass  a  bj-law  in  accordance  with  the  prayer  of  the  petition. 

(8j  Subject  to  subsection  4,  where  a  by-law  has  been  passed 
for  reducing  the  number  of  councillors  to  two  for  each  ward,  the 
council,  upon  the  petition  of  not  loss  than  100  resident  municipal 
electors,  presented  not  later  in  the  year  than  the  first  day  of 
November  shall  sul)mit  the  question  of  repealing  the  by-law  to 
a  vote  of  the  electors  at  the  ne.xt  ensuing  annual  election  and 
if  the  voting  is  in  favour  of  the  repeal  shall  without  delay  pass 
a  by-law  in  acconlance  with  the  prayer  of  the  petition.  3-4 
Geo.  V.  c.  43.  s.  48. 

"Population"  is  to  be  determined  by  the  latest  census  of  Canada:  s.  49. 
As  to  the  mode  of  determining  sufliciency  of  petition  and  as  to  the  right 
of  a  petitioner  to  withdraw,  see  notes  to  s.  23. 
As  to  number  of  deputy  reeves,  see  s.  51. 
As  to  by-laws  requiring  the  assent  of  the  electors,  see  Part  X. 

49.  For  the  purposes  of  sections  40  to  48  the  population  shall 

be  determined  by  the  latest  census  of  Canada.    3-4  (J  eo  V  c  43 
8.49.  •     •    •      > 

Villages  and  Townships. 
50.— (1)  The. council  of  a  village  and  the  council  of  a  town- 
ship shall  consist  of  a  reeve,  as  many  deputy  reeves  as  the  muni- 
cipality is  entitled  to,  and  a  sufficient  number  of  councillors  to 
make  up  with  the  deputy  reeves  four  in  all,  and  they  shall  all 
be  elected  by  general  vote. 

(2)  The  council  of  a  township  in  unorganized  territory  shall 
consist  of  a  reeve  and  four  councillors.     3-4  Geo.  V.  c.  43  s.  50. 
As  to  number  of  deputy  rci  vcs,  see  s.  51. 
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a  first  deputy  roevo,  or  where  it  ha.s  nu.re  than  ^  or,,,  .„"  „^ 
^nore  tl.r.  3,000  nu:nicipal  elector,  to  a  first    ep;!;  Z 

a  second  deputy  reeve  and  wh..^  if  k„  , 

I      _   »>-v>t^,  ciiiii  wiiere  it  has  inon'  thim  'i  i\iii\ 


as  dep^Srv^^  YZlfll ;?  Shir ''^i'^^^'r''""  ''^  '>>•=  -""""-* 
it  was  held  by  the  Master ^n  cLn^^  ..  \'^  ^^^''^'  '^  ^■^'''■^-  ■»-. 
a  .nunicipality'  to  .  d^  reeve  c'uTd  not  J  r'  ^T"''  °'  ^''^^  "'^"'  °^ 
set  aside  the  election  of  a  perron  wl^Sn      '^^^'"««5'  «°  "^  procoeding  to 

QUALIFICATION. 

52.-(i)  Subject  to  subsection  6,  no  person  shall  l,c  qualified 
to  be  elected  a  member  nf  ti,«  „         -i     r       ,  quaiitieii  Qualification 

unless  he  '"""'"  ^^  ^  ^^^^^  municipality  l^lSTc^^ 

(«)  Resides  in  or  within  two  miles  of  the  municipalitv  where 
It  IS  situate  in  a  county  and  in  or  within  five  n.iles  of  the 
municipality  where  it  is  situate  in  unorganized  territorv^ 
(3-4  Geo.  V.  c.  43,  s.  52  (1),  part;)  5  Geo.  V.  c.  34,  s.  11.' 
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Cliaj).  102.  MiMcn.AL  institutions.  Sec.  52(1)  (/). 

{f')  Is  a  BritLsh  subject; 

A  municipal  councillor  who  was  an  ali.n  at  the  time  of  his  eirc 
turn  an.l  at  the  date  of  issue  of  a  writ  of  auo  unrrl/o  ?         T 
»!.,.♦   i,v,  „     1   1,  ■  "      tiarranio  uemandmir 

th  h.s  seat  be  vacated  on  that  ground  cannot  by  becom  n« 
naturalized  pen.hng  the  proceedings  obtain  the  dismissal  of  he 
wr,t:  Can.peau  ^.  Grosboillot  (1899),  Q.R.  17,  S.C   HG 

(c)  Is  .'i  male  of  the  full  age  of  twenty-one  years; 

(d)  U  not  disqualified  under  this  or  any  other  Act,  and 

ic)  In  any  n.unicipality  is  at  the  time  of  the  election  in  actual 
occupation  of  a  freehold  estate  rated  in  his  own  nan.e  or 
m  the  name  of  his  wife  on  the  last  revised  assessment  roll 
of  the  municipality  for  at  least  S2,000,  whether  or  not 
the  same  is  encumbered,  and  of  which  he  or  she  is  the 
owner;  or 

(fj   Is  or  his  wife  is  at  the  time  of  the  election  the  owner  or 
tenant  of  a  freehold  or  leasehold  or  partly  freehold  and 
partly  leasehold  estate,  legal  or  equitable,  or  partly  legal 
and  partly  equitable,  in  land  assessed  in  his  or  her  name 
on  the  last  revised  assessment  roll  of  the  municipality  if 
not  in  unorganized  territory,  of  at  least  the  value  according 
to  such  assessment  roll  over  and  above,  in  the  case  of  an 
owner,  all  hens,  charges  and  encumbrances  thereon,  of 
i.  In  a  village,  if  freehold,  8200;  or  if  leasehold,  $400 • 
ii.  In  a  to«-nship,  if  freehold,  S400;  or  if  leasehold,  8800; 
"1.  In  a  town,  if  freehold, -SGOO;  or  if  leasehold,  Sl,200; 

IV.  In  a  city,  if  freehold,  §1,000;  or  if  leasehold,  $2,000;' 
Or  if  in  unorganized  territory, 

V.  In  a  township  (except  at  the  first  election),  if  free- 

hold, $100;  or  if  leasehold,  .S200; 
vi.  In  a  city  or  to«-n,  if  freehol(l,8400;  and  if  leasehold 
■S800.     3-4(ieo.V.c.43,s.o2(l),par^ 
"Resides."— See  notes  to  s.  13  (1). 
As  to  distance  and  how  measured,  aee  notes  to  s.  13  (1). 
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Sec.  52(1). 


Mt-MCIPAL    INSTITUTIONS. 


Chap.  192, 


If  the  view  adopted  l)v.Mi,Jdk.t„„    r         i 
-^o^rect    a  person,  ,houKh  his  2      ,',;  'i  '"     '  ''  '''^"""-ti''  (-supra,  s   13)  i, 

of  <hc  farm,  a„.J  if  the  far...  we  e     S         "  ""''  "'  »''«  °f''"  "xtro mi  y 
five  mile,  di«tar.t  fro,„  the  IL'  Z L'r'''  ''  ""^  ^"-"^K-hou.se  m T^lt 

^^n.  as  he  must  he  held  .„  reside  un.'  ""'^  '''''  '^'^'^ordin^  ,„  ,he  deci 

-  re.des  wahin  two  miie«  of  t^rii:^/;'''  "'  '''  ^"""'  "  '"""-  !^» 

In  an  action  to  annul  th,.  „i 
Vroveny  qualifiea.ion,  ,ho  fa  "  ^'If  f ' '"  "''""'""  '"^  ^'''"t  "f  the  reouirod 
-sc.sn,ent  roll  as  '•p^opW.t^''-^'! ''-"-Wears  on  the  valuarand 
"•;    conclusive  and  does  not  pre"  „     V'T!"*''  ""  "''''''^  ^e  c.ualifies "s 
title    notwithstandiuK  the  fina    d:         , rrv'^f '""  "^  ^^e  nature  of  „ 

tho  qualification  renuired  l»-  .  ^-  ^  "'*•  "■  58,  s.  29    which  = 

Til' valuation  on  the  mil  ,.f.       •  ■ 


Son  to  hn  r,i,.,l.t:_  I  ■• 


Q.K.  37 , 


A  person  to  be  ou-diHn  it,. 

Clear  and  unencumbered  value 
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Chap.  192. 


Mr.ViriCAL   IXSTITDTIONS. 


Sec.  52(1). 


of  ut  l,.a.st  five  h,m,lre,l  dollars  rS.W)  during  the  whole  period  of  ,he  six 
months  pr..,.c.d,n.„o„,mati.m:    1   .Loner  v.  Lun^ley  (ISOO,;  G  H.C.U,  4T4 
Where  :i  qualilicatiim  in  rcsiiecf  of  rinm..r»t.  -...    1  ■     1  • 

a  1.1  above  all  ehar,;e.,  liens  and  eMcun.hranee.s  alTectinL'  it  I.  ,■  Tr 

L.K.  OH  2,  D.L.H.  0.-0,  31  W.L.H.  o'h,  ,S \v.U-  K  75'  ^       '^'  ''  "''"• 

a  ~i.^.  i:.^'Th:V-;:r,:; -:r  ;^t^S'!.- -tt 

bv  hi  n  ';.r  I      "  '""  "'"7"'"  *''"*  '"^  "='«  ^'^'^  ^^^-  -  Prop'ertro'ec upied 

"Full  age  of  21  years."-See  notes  to  s.  13  (1) 

this  A.t.  '        '  °'  ""''"■  '*'•  ^''^  ^"2  (.-,,  S),  310  (3)  of 

"Freehold."— See  notes  to  a.  13  (1). 
"Actual  occupation."— It  has  been  decided  that   "n,.t„.,i  .■     „ 

Hardintr  v.   Hennett  (IS9G),  27  0  R    'lu-   T},.,r  1     •       ■ 

tlS07j.  2S().Ii.  .195.  '   ^^'*"  '•"  '■•''■   J'^^n'ssL-  v.  .Mason 


>  .*.     Kill    "^:  I.  I^'l         11-  ^    4i^ 


Spc.  52(2). 


Ml-M<II"AL    IN-STniTroNs. 


duip.  192. 


for  th,-  omco  of  n.ayor  un.i.T  :,..;,  '.^"'■'"■'""'•"•^-l,  i.  ..ualiHod 

Q        II'  .S.C,  311,  S  D.,..i{,  o.j_,  ""'''■•,m,M..s:    I)e„,ors  v.  |f<.|,er(.  (1912) 

tl'"  'l-l.on:    tho  ,.,-o„cr  proo,."l'    if  .'^'''"''V'r ''•'■-''■'«  to  set  .aside 
'll'ff,.io.s,m,lTo«n.sArt:  11,.  "  Pn'srnho,!  |,y  artiolo  109  of 

"Encumbrances" V  mort  I 

mean,,,,  of  ,hi«  ..„,ion:    !{„,,    ,"    "  t'     '?^'  "^ /h«  tenant  within  the 

1 1.0  .„ortKa«o  in  that  east.  cov..r..,lln,o  i     '"■';''  ^^'^^'^'  ^^  ^^'i-  ^'^S. 

|t  -as  1,..1.1  that  ,f  ,1,0  r.s,,l<f  ;;''''".'.''""''"•'•■--' I'-Perty,  and 
■nton.st  wa.s  e„c.„„,l,on..l,  th,-  ss,t  ^T"lT  r'  ""*'  *''«  '<''«'-'>>"ld 
-='-hall,.ds..,hatrecou;so  h  .  w"t7  :'  V  '''"■'-'  "'^'  ™"- 
">  tlH-  n.or„a«.  and  so  as  to  prote'tthoklr  ,."''''  ""'^'^  ''""'  '"'■''"''-•d 
"^■ro  not  the  ease  the  n,ortgaKo  dit  sh  u  1  '"'""''■  '""  '''•"  '^  "'-' 
the  respective  v,,!„es  of  the  tuVnr  1  ,  portioned  accordinR  to 

«*rs;r3oz;s!'£i--'s,— ^-.y..^^■,,„ 

months,  d.M.s  not  ,hanKe  hi,  o.dinrvr-  .      °  ^'^l^'^"*'""  "f  the  f,ve 

•n  this  respeet  for  tho^osi^:;'    f'^.d  n,  .In":;'  7^"''-'^ 
V.  Lofehv,v  (1914),  Q.K.  47^  ,s  ^  2G1.  m,m,o,p,..iity:    Lato„r 

»  ...nan,  „,  ,.„.  |.  Ce'rZi    1,™:  rlr '"  '""  ""'•""  Sr.t- 
on  tho   ast  rovisPfl   ■s.,o«,„,     .      „'"■  "'^  "'-'^  n-imo  was  entered   <i"»iify 
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Qiulifi  cation 
when  district 
anneze'l  to 
urban  munici- 
pality. 


"Leaaebold," 
meaning  of. 


(jualification 
in  new  town- 
•hip  in 
unorganited 
territory. 


CJiiij).  102. 


Mf.\I(n..u,    I.VSTITt  TID.V.S. 


«<'*•.  52(7). 


the  land  for  which  he  or  .she  w.a.  a.se.s.se.l.  «r.  if  a  ,e.,,eh..l,l  estate 

-;;onhe..t.„.ifat\;Lr^;;;^r:^:r:^^^^ 

of  the  ,nun,e,pahty  an.i  he  or  hi.  wife  has  at  the  time  o     he 
eleetum  an  e.state  in  other  ian<l  of  a  .uffiei.nt  a.sse   " d     an 
acconhns  to  the  ia.st  revi.sed  a.s.st..ss„,ont  roil    to  m.aliTv  ' 

election   under  ...section  ,  if  he  or  she  L:L:;;  ^s^, t  i^ 

(3)  Sul,.section.s  4  and  .1  of  section  .56  shall  applv  to  the  ratin. 
quahhcations  pre.scril.ed  by  this  section.  '^ 

(5)  In  Ihi.,  section  "leasehold"  .„J  "Icwhold  est„e"  ,h.ll 
mea,.  a  ,e„„„„y  ,„.  one  year  or  „.,o,  or  a  .e„a„„,  , ;"',.;:! 

(C)  Where  the  inhabitants  of  a  toTOshi,,  or  l„eali,„  i,,  „„„, 
gan.ec,  territory  have  beeome  ineorporatel,  a,  a"l  VoT: 

elecfon  »hall  l,e  that  the  person  «  a  male  „(  the  f„,J  age  of  t^ve-t,. 
ZI^^.  """''  »"'«  -"  »  ■— «"  -'■-  ^n  .Te 

See  iilao  ss.  24  (3),  27  (2). 


each  seat  m  the  council,  no  qualification  beyond  that  of  a 
municipal  elector  shall  be  necessary.    3-4  Geo.  V.  c  43  s  52  (2  7) 
"Municip.1  Elec.or."-For  qualification  of,  see  bs.  57  to  62.' 


-lid'r. 


Sec.  53  a)  fe). 


MCMcn-AL   IVSTITUT,ON-.s.  (.,„^„     j^^. 


from  being 
jnpmheri  of  • 
Cuuncil. 


DISQUAUFICATIOW 
56o;  Rex  ex  rel.  O'Don.ell  v    R  ^'™'nerman  v.  Steele  (1903)  5  O  L  R 

Robin,  ,. ^,,c..,;";;, •  fjr^e^f f • ' ^•^•«- '''• «- --1: 

^^°';\»O.L.R.  4.30;   K-ennedv  v  D  ckso^rloK^r  n?,  "  "^'""'*^^°"  -•  Cook 

of  h.s  ..le,>,ion,  .nn,l,  if  Uo  aCs  withr.  havin.  ,  '  '>"""fi^-^'o»  ■'*  <he  time 
he  n>a.y  be  procee,]..!  against  brr;  "'"^  '''' P^^'bed  qualification, 
Q.R.  IGS.C.  m.  ■    ""   "•"'•'■aito.-    S.gouin  v.  Via,.  (1899), 

(a)  A  Judge  of  any  Court; 

W  A  gaoler  or  a  keeper  of  a  lock-up  • 

W  A  shenff,dept,ty  sheriff  or  sheriff's  bailiff; 

W)  A  high  oailiff  or  chief  constable  of  a  city  or  town- 
(e)   An  asses.sn.ent  commissioner,  assessor,  a  collector  of  ta 
a  treasurer,  a  clerk,  or  anv  other   '  "*^°'"''*"'^  "^  taxes, 

B«llor  (1S68),  4  p  r    „,      T"  ~  '"I"!  '"  Reg  e,  ,..i.  Boy,,  „ 

■"u.idpa,ity,'.  iti.ii„'.v,t',;r  "r""!'  "">  -""y 
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Src.  53(1)  (j). 


munin-pality.  and  «  .uch  wo.  not  nualified  t„  bo  elccto,!  a  oo,.„- 

Srnro  this  (leci.i.m  the  Act  has  boon  amendod    md  ov,.,u 
h.Khway.,  are  „ot  d.«,„ali(ie.l:  ec-o  .ul,«  2  cl    (e)  '" 

Iiilorsythv.  Canniff  flSOO),  20  ()  H    47w    it  ..       .    ,,     , 

!.■  .ii«i.i«mi„i  „„,ic,  Hi,  ,!„,„  *"•*""'■  ""  "»»"•  i"'""'". 

p..ibi...  11... .,  „.,.  I,,,,,, ,,  iwi™ ""«"  ,j  "'fTrr' 

I.I..  r;;i « :  i  ■  r,,"',",'""'  ■■"■;,' """  " "  "•"'■■  «'«•  >■: 

................  ..u:;;£:;;:i\;;™-;r -■;;■:?,:;,;:,:''" «^ 

(/)   A  clerk  or  bailiff  of  a  Division  Court; 

(;;)  A  C'ro^vn  attorney  or  a  clerk  of  the  peace; 

(h)  A  roRistrar  or  a  deputy  registrar  of  deeds;' 

(i)   A  master  or  a  local  ma,stcr  of  tiUes; 

0)  A  n^emher  of  a  public  or  separate  school  boani  or  of  a 
board  of  educafon,  of  a  city,  town  or  village,  or  a  memoe^ 
of  a  h  gh  school  board,  unless  he  has  at  least  ten  days 
before  the  day  of  nomination  filed  his  resignation  mth  the 
Secretary  of  the  Board;  ""  «itn  the    , 

bJorl^SSln"  "*'"  "^''  '  '""^  disqualification  ha«  ceaaed 

.;::'aSrd^^ ---rrs'^'^ "— -' 

lurricr,  I..H.  (lyioj,  i  K.B.  346,  26T.L.R.  112. 

The  expressions,  "at  least    .    .    .    days  "  or  "n.t  .        .u 

•     .     .     davs  "  nr  "offo,  .u  •  ^  '  ""^     "°t  'ess  than 

■    .    uajs,     or    after  the  expiration  of  ^        .. 

"c  ear  days"  t"<*>.ion  oi    .  .    .    days,"  mean 


•j;' 


«  X.H.  I  l.V  "  '  '  ■  '«"«"«""''l'>-.  IX  part-  Munl.io  (1914). 

Jv'V/rc'^'Sra'"  «'*"«  -'•«"«'-  waa  firet  enacted  by  ,0 
scIllT  °'  ""=  '•""«  °^  '•>«  -■«"«"-  «  to  vacate  the  .eat: 

-;  not  .ii...ua.in:!,' 'or,:  n::i : :  '"' "  "'^"  .^^"""'  ^'-'- 

and  J.iKhf.     The  eroun,!  of ,   '«/  ''  ^oLuumumcr  of  Water 

R..S.O.  c.  2a,%"'3  "rrprJrSl,'"  ^"""^  ^'''"'*-  '"^^^ 

2,  3  and  4  of  The  Munic  pa    Ve    wh    h  "  TT""'  "^  ^"'^ 

of  a  ,ou„cil  «hall  applv    o  comnl  Wi.eahle  to  members 

'nontioned  Aet,  ani    i-     f      "  ""'  "'"'''^'^  ""''"  »>>."  first- 

"^  -.her  of  a  eonnei,  o^X^X/rX^eT'-'^'-^  ^'^'^^ 
(*)  A  person  licensed  to  soli  spirituous  liquor  by  retail; 

qualified  fron.  being  a  men  her  o    tl  ™'^'^'  •^"""^"'  '«  '^'«- 

(1903),  c.  163,  s.  10:    Ex  p^r  uwm  '?""'"    ""''"  '^•■^-'^'•n- 

N.B.  156,  3  E.L.R.  378.  ^^'''''ons,  In  re  Dickie  (1907),  38 

I-iquor  Lieenao  Act  of  Xe«  B  ",' i"^r  1  '"  '^""*?^'="tion  of  The 
-ith  and  convicted  of  vi,^  "Zn  it'te"  T"'.^'  '^""'  •'^'"'^''^ 
such  beins  an  essenti  i,  f,    *.    '"""""c^  tl>o  offence  knowingly 

all  <^nc.Zt.n:^^:Zt  '''''''''''''''''''"'  "'^''-«'>  ""*  '" 
(P-  White,  J.)  Ex  partrM,,H  ;'°r"""",['"-  "^^  "'^''•^'  -'«: 
Can.  Cr.  Gas.  22S  (X  B  )        ""''"■'  ^«  ^^  <-iJ"ucester  (1914),  24 
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It    ff 


(0    A  Iirrn.1.  rofnmi^ion.r  .,r  an  inspector  of  limwes; 
(m)  A  |)()lif(«  tnaKiritrufc. 
(n)  a  rlork  of  a  county  or  dwtricf  Court. 
(0^  A  .i..,.ut.v  Herk  of  the  Crou-n  or  a  local  n.^istrar- 
(P)  A  p...on  l.avin«  hi.„...lf  or  l.y  or  with  or  throuKh' another 
n  .    n,..n.st  ,n  any  .•ontract  with  th.  corporation  or  with 

..    .omnu.ss.ou  or  p.-rson  u.-tinR  for  the  corporation  or  in 
ay  ..„„,,,,  ,     ,,,  ,„„^,,..  ,,^  ^^^^_j^  ^^  ^^^^^^^.^^^  ^^^  ^  J^ 

or  tor  work  tor  -vhich  tho  corporation  payn  or  in  liaMe 
'linctl  or  .n.hrcctly  to  pay,  or  which  i,  Huhjcct  to  the 
control  or  supervision  of  the  council  or  of  an  officer  of  the 

(9)  A  person  who  either  hi.n.self  or  l.y  or  with  or  through 
^U^  ha.  any  clain.,  action  or  proce.,in.  again.  tL 

(r)  A  person  who.  either  hin.seif  or  hy  or  with  or  through 
another  ..s  counsel  or  solicitor  in  the  prosecution  of  anv 
cla.m,  action  or  proceeding  against  the  corporation  or  in 
opposing  or  defending  any  claim,  action  or  proceeding  by 
the  corporation;  *    •' 

per.o„an„tere,e.i..ec.L^sra":;rro:;'^^^^^ 

It  has  b,..n  h,.|,|  i„  (,„,ari,.  that  it  s  not  .wlv:    R,,„   ,,  „., 

i.on«houo.,  L^iMs^i!,;^,  ^ ;  t7  r^ ';:;  'T  ^:"  ^• 

vi..w  w.  ^        ,  ,,,  ,„i,,„„    ii,  in!voo.,!v  V.  K  ;TSf 

^i^H.n'f:;:,"  r^c  n'  z  'Tr  ^-  "■''^'-  ''^"•^"■ 

to  it    8u,l  tlr      ,  n    7.y'  ['u      "^^  '"■'  ••^P'-essod  no  opinion  as 


>•'<  I  h  (, 


r). 


"'   ^'""■^'     INM.ll    l.nN- 


•  luip,  n»j 


■■■-';;':::;:r;::;;;;::r;;;- •■■•' 

" ' "■"  • I-  .■...,.„.„"„;■  ■'  '"""■" '"  '-»■«  ."'.-.•..,.,1  ,„ 

f*'"""  «(„,  i,.,i  ,,„„,.  <  '•'-'-  '  IS...'.,  SI- , •  ,. .,  o.v  ,„„  (^ 

;: ;-;-'•'■•''- '^r-^'.    r:..:;'^'''^';'- -^^f 

-.-...n  ;.:t::;!:;™:7,:::-; .,i;!J;;;;;-- 

^'''-•o:i!':r;i;;;  :,.^ 

■^    P.t>.>.('l|     .-I     rf.s.l   lltidll     irr.,,,-  '^""r   .1   Illllnj(.l|);i 

'■^"'■■"'^■""  •'"■ ' ''-^/.tX:::.  ■;:;::''' ""• > ';'''- 

Tart..,!  ,0  .supply  ,„  ,„„f,„,,  ',        ^J  ■'^-  •"   >a  p-rs,,,,  ,  ,„.  has  .on- 

-n.orat.on,  „,a,.,.,.,s  , ,,!;.  l^'l^;;;^''"  '-«  ^'  -ma-,  wi,„  „., 
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Cliap.  1!I2, 


MUNICIPAL    INSTnrnoNS. 


Sec.  0.3(1)  (r). 


Nova  Srnriv  Casks. 
Ki'X  rx   icl.   .Mil)(.n:ilil   v.    UohiTtson    (in02j,   .'io   X.S.   MS,   (an 
inspcrti.r  MppoiiitcU  t  i  tiifnrcc  tlii'  Cuiiadu  Tcmprraiioe  Act  by 
prijsociitiiiK  ofronccs  anairist  it  id  wlmni  a  .small  siiiii  was  duo  for 
these  servi<>i  <  i. 

(2n:i;i:c  Casks. 

.■Stephens  v,  Ilurteau  (l.VK)i,  (i  .Miiiilieal  1..U.  14S  tail  aldemian 
wild  uiideitduk  td  siipi>I.v  tlie  iiiaierials  required  by  ;i  eoiitraetor 
for  the  exeeutidii  df  a  emitraet  he  liad  entered  into  with  the  cor- 
poration: L.ipdinto  V.  Messier  '114).  49  S.C.U.  271,  17  D.L.R.  347 
(a  persdn  wlio  was  paid  by  a  (•(  i  raetor  with  a  eorporation  a  bonus 
for  (livinji  tinaneial  assistanre  lo  the  contractor  to  enable  him  to 
carry  du(  his  contract  '. 

'I'lie  disqiialificatidii  nf  a  iniinici|);d  counciHdr  inider  art.  20.")  of 

the  (^iiehei'  .Miinieipal  Code  because  of  :i itracl  with  the  municipal 

corporation  from  which  which  he  obtains  a  profit,  continues  after 
the  coiupict:;.!!  of  the  work  contracteil  for  and  the  receipt  of  the 
[laynieiil  therefor  Iloiile  v.  I'.rodcur  ilOOOi.  (^.U.  IS  S.C.  4-tO,  and 
I)ain(,n  v.  J.ainy  il'.M.'S),  (j.  I{.  14  .•^.  C.  4V).  lit  Rev.  do  Jur.  52.'i 
doubted):  Kobiilaid  v.  .-^loaii   i  l!'l-ii,  Q.U.  I.")  S.C.  llM).   22  D.I,. K. 

.■a<.  n'.nti  Q.n.  I'l.s.c  .M^,  n  d.l.k.  12. 

In  the  .followinB  cases  persons  were  held  not  to  be  disqualified:— 

Hex  ex  rel.  iMtzperald  v.  Mtapleford  (19i;i;.  2!)  O.L.H.  KTj,  13 
D.L.H.  S.5.S.  In  this  case  the  resijondent's  son  and  business  partner 
bousht  with  partnership  money  on  behalf  of  a  number  of  villagers 
a  lot  which  w.as  intended  to  be  conveyed  to  the  Crown  as  a  site  for 
the  erection  of  a  Govermnent  building;  n  lieu  of  another  lot  which 
the  Crown  was  to  convey  to  the  corporation  of  the  villa«e. 

C:i,\  ol'  l.,'iiddn  l.lectric  l.iiilitiii}:  Co.  v.  London  Corporation 
I..H.  I'.to;;  \.C.  lit.  l;i  T.b.li.  liiM,  where  it  was  liehl  that  a  con- 
tr:i  t  lietweeii  an  l.lectric  I. itrhtiiiK  Company  and  the  Commissioners 
oi'  .-.v/ers,  uhich  woiihl  !ja\c  been  invalid  if  .it  its  date  any  of  the 
Ci.ii:i..issidners.  of  m"  the  inembers  of  the  Court  oi'  .\lderiiien,  or  of 
tlic  Common  Cmiiicil,  were  shareholders  in  the  company,  but  was 
iKjt  i'l'.alid  for  that  re.ison.  was  not  renden'd  invalid  by  the  mere 
fact  that  it  was  afterwards  transferred  with  the  consent  of  the 
Comip'ssioners  to  another  comptmy  in  wiiich  Commissioners,  or 
members  of  tin  Court  of  .\ldermeii  or  .,f  the  Coinie.on  Council,  were 
sharehi'lders. 

Norton  v.  Taylor,  I,.U.  iHi.»t)i,  .\.C.  :;7s.  22  4M..1C  t.".0,  in  which 
it  was  held  that  a  person  holdiiu;  a  civic  idlice  who  supplied 
materials  to  a  person  havin;:  a  contract  with  the  corporation 
who  cIksi'  to  buy  them  iroin   him   without   any  sort    of  arranpc- 


^L!t 


"^ec.  53  (I)  (r). 
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CI 


i;ij).  l!tL>. 


nicnt    or    iiiKifTstiUKiii,;;    that    he   shr.i.M    ,1, 

piTsor,    wh,.     ulul,     I,      I  -^'t   «l"<'h   prov„l,.,l   fl,;,,    ■•  \,„ 

knowin^Iv  cniaKed  or      to  .  '"■'"'"'    '"'    """■"^i-   '"'"-vor 

en,plo>4ent  .'it  t*^  ,';'.:;  :J  ;"  ->•  -"^-<^^  "«-e„u.„t  or 
holder,  but  not  beine  aVf^  n  •""""'■  ''''""*  ''«  "»  «f'"e- 

be  liable  to  fpon  "uv  r^r  T  '"■'  ^'""'  ^'•"''^  <^'""P^y'  "hall 
ahall  be  for  h  ,  '  '  ,  "■^"-'''"^  .^''W.  nor  L.s  thar,  £50,  ar>d 
civic  offioe-  ■        '  "'■•■••'-f'"^ 'l'«n'mlifie,l  fr,„„  holding  any 

Ar.ur  ::i  '.  (.'xsks. 
n-l.    laFhThe  ^      '  ""'""""'f'"--  •'"•  """MMation;    I{,.v  p^^ 

-- .•■'n'!':;,:;;.'  in ';i;:;rv:,'''';-T- ■''''" '"''•'•''••''- 


'I'  alili'iiiiari  / 


lililll-.ll    ClIMMItlA    CxsKS. 

M.is,m  V.  .M...st,,n   .1!M)S,,    H  Ux'  ]{    ■>.. 
""■  rorp  „;,ti,.n  has  a  induiucMt  i. 


;i  licr.soii  aiiainst  whoii 


t>i  i:i;i:c  Casi  ^. 


Mcjianl 
^"'"""■ized  bv  a  rnnuritt,,    ,,1,1  ^^  '  f  ^'""""•'I'^'l '■'"■"eillor, 

th.'.orp,,rati,,n, .;:;::      ;::'7;/'''-^ 

whi.'h   h,.   ha,|   l,a,l   r,.,r,i,,   1  .       r    '"■''  '""'''   "'^''Kh  scales 

■'fjU..n.,,.  ,,,  a  .as,.  .„  u,.«..n..y,si:,i!:  ;;',,'"* '"'"'^'' =* '-'^•- 


•■"rp'Tati,,.,   I,„i|,li,,„   ,:,„,, v..     ■•;,''•""■-  '"""■'»"f>l<>ycos.)f  the 

■;; --"';""l:-^.S;t;;:,"7;:;;;,i;;,':i;™': 

tlic  ciirporat  ,,n     ■in,)  ,,,.,,^.,„t     i  •       ,    ■  ''    * '':>rK<'  of 

over  uh„.h  h,.  pn.si,l,.,l  as  ,M.,v„r  .,m,I  ,  P''"l  =it  a  meeting 

profit   lo  himself  .,,,,1  u-.',!,  ,  "'■'■.'ive,l  pavMient  without 

va,.atit),  "      """"'''  "*  '">»   ""■'•''kv  rendered 

M;ii:^i;::.;S:,e',o,:;:.:;:„r^";T  ••^'^"  "t:'  -^""■"'*^  -■'•  ^-^  ^^  -he 

>'P"n  bis  Heetionl  a:/.'  .,;:;'':;;;;'"  ■■"--'--  '^"-< 
=""■•""<    ''-'"'■'■  'I-   issue  „r   ,  he   uTi  ""   '■"■""■"'    "f   *ho 
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Sit.  53(lj(r). 


U'l 


mi.l.T  :in.  .'OS,  a,Hl  tl,;.t  1 1,,,  result,  lh..i-cf.,r,.,  w,is  tluit  thoro  ncvrr 
li.ul  hvi'n  ;i  vacancy  in  the  olli.r  aci-oidinR  to  the  terms  of  art. 
.W7.  ami  that  the  niayor  was  luit  witliiii  anv  of  the  cases  provi.lod 
for  l.y  art.  a).")  of  the  Municipal  ('o,le  and  art.  9S7  (M'.Q. 

Articl..  41.'1.-.,  n.S.il.  only  <lis,,ualifios  for  nMiniei,.al  office  thoso 
who  receive  from  the  corporation  re.niineralion  for  services  ren- 
dercl  under  a  contract.  ...vpre.ss  or  iniplie,!.  pro.hicinK  between 
then,  .and  ,f  a  l„ndMi«  a«reeMient  for  a  .'ertain  p<.riod,  and  not 
r.rofe.ssional  na.n  who.  witliont  l.ei„K  l,o„„d  in  advaiic,.  l,v  any 
contract,  ren.ler  the  .•orporalion  professi.mal  services  for  which 
they  receive  only  tlie  reniiiner.ation  fixed  by  tlie  tariff  of  fees. 

'rh<'  resolution  of  a  municipal  council  to  the  effect  that  a  person 
should  thereaffr  be  the  solicitor  or  notarv  of  the  corporation 
even  if  it  is  con,municat<>.i  to  him  and  remains  in  force  for  several 
years,  is  only  a  direction  to  the  corporation's  .,!!;  lals  to  .ipply 
to  sucli  p..rson  when  in  need  of  professional  services  which  he  can 
render,  ati.l  does  not  amount  to  a  contract  which  dis,,ualifies  him 
from  beiiin  elected  a  member  of  the  idiiiicil. 

The  position  of  creditor  of  the  corporation  does  not  work  a  dis- 
(|Ualification. 

The  fact  tliat  the  a«ent  of  a  candidate  has  witnessed  without 
attempting  to  pr.'vent  it  an  act  of  r  ersonation  is  not  tui  electoral 
manoeuvre  wliicli  can  afTect  the  el..ction  of  the  candidate:  Chausse 
v.  Olivier  (HNL'i,  (^.R.  I't  S.C".  .'iST 

I'inder  v.  Kvatis  (1002),  (ill.  .>:!  S.C.  2-'!)  fa  municipal  councillor 
who  represented  an  insurance  company,  and  was  paid  bv  commis- 
sion on  the  premiums,  which  insured  throunh  him  property  bolont?- 
inK  to  the  corporation);    (iauthier  v.  MacDoiiald  (1910).  Q.U.  38 
S.C.  4:W  (a  sale  for  cash  to  the  corporation  of  cravel,  on  the  Rround 
th.1t  the  tr.insaction  fell  within  the  exceptions  mentioned  in  para- 
graph ;!  <,f  art.  20.-,  of  the  .Municipal  Code);   'Iherrien  v.  Descham- 
bault   (1911).  (^.R.  40  .S.C.    >&  ^a  contractor  with  u  municipal 
corporation  for  the  construction  of   a  municipal   work  who  had 
com|,leted  it.  but  had  not  l)een  paid  in  full);    Daoust  v.   Valois 
(1912),  (i.R.  42  S.C.  MS  (a  Kratuitous  holder  <,f  a  municipal  office 
who  had   resntne<l  it.  althouKh  his  resiKnation  had  not  been  ac- 
cepte<li;     Damon  v.   I,amy   ilOI.J),  Q.R.  44  S.C.  4S9.   19  Rev.  de 
.Jur.  ,-,2:{  ifurnishinn  hor.s.^s  to  work  on  the  roads  of  a  canton  under 
the  direction  of  a  Keneral  superintendent  appointed  by  its  council 
■M  prices  li.xe.l  in  a.lvance  by  the  council);    Jaccpies  v.  tielinas 
iI91.il,  (^.R.  4.-,  S.C.  :i  (an  alderman  emploved  bv  a  contractor 
having  a  contract   of  hire  .,f  service  with  a  municipal   corpora- 
tion  who  remaine.l   in   the  employment   and  assumed  the  super- 
intendence of  the  work  undertaken  by  his  emplover);    .\rcand  v 


I     i 


«"'-53(I,(n.  MnM.„.,L  .xsmrnoxs. 


<  'luip.  192. 
I'acnict  (lOlm,  Q  H    4.-)  >;(•     NO  ,  ■         , 

'-^ '-"'y  .'-•"..  ,h.Min,o     ':,;;:/:;' ™'--■^'- ■-''- 

not    appiv   losul,..  ,,f  .r i  .  „,    ,       ,     '"'''"'  ''"'■li  '•"rpnrulio.,.  ,l,„.s 

'•''•"■•■■'''''■■■Mf.'.-o,;.t;::-  'i.::'f'T;'''-''^''>--'-^ 

n"pr...scnt.s.  '   '"  ""'  '•'"I'onuion  uhid,  li,. 

I'"«1<TV.  OmH..  (I'll.-,)  Qlt.  4s  sc    i,)i    .,,  ,,         ,     , 

.  A  Miuni..-  .,1  ,,„„„i,i.,,  „.  „.  work.  .J  ;;    "^'  •';"■•  '"" 

•""•  at   ||„.  ,„.,ki„„  .,,„,   ,.  '■    •'  '^'l"""-<'i-  for  the  corpora- 

-.■•-,...  v., vu.il..,  nu.,.,u,,:x.s.,,,,,,,,,^.,,,„_^^^ 

A  PERSON-  WHO  HAS  A   M:\l    Ivrrwivr  ,v 

-  ™.  .AM.  OK  .VVoi;;^::rr  J™  ™^^"^^^'  ^"°'^-  "  '« 

(lS;^!6Gr:„t"82:''  *''''^'  '^  ^'-  *^  ''■  '■■^'■-    ^o-"-  v.  «w.„d,e 
i-^  clearly  i,„p„,,,,  ,',;.  „,:r,,.i;!;'"'""«'""'  '"  «-''  <-ascs  as  these 

"I  do  not  think  it  nec..ss.i,v  th,f    '"'.7''™'^- 
shown  bin.iinKonthooomor  ,       *    V''  ''"'"^  '""'''''^  «'>°"'d  be 

«;ttin«  as  a  o.L^iH^r::;':::;!;^:::;  ^ii^^'fr  r'""'"^'-^-- 

binding  on  the  e.  -porati.m    t) ,.   I  „  ,  "^  '^  "°  contract 

••-"properly  „sin«  L     o     'i,  '  '''''  "  ""i  "'"''"  ''  ''^'-'  ^''^^^y 

P>-ejudi,.,.oftl„Mn„nici  a  ','  T'  ;"'^--'t^'«<'.  and  to  the 

shall  be  a  member  o,         ,,,,,::  |:;""^'  "^  "^  '^^  '«  "-t  no  man 
vote  on  a  matter  of  dispe  ',..:;::'■'''" '^ '''''"'"^^'^'^ 
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Vhiip.  102. 


-MIMCII'AI,    I.N.STITLTIOXs. 


Scr.  53(1 


)  I  (■  I  . 


decisions  that'lhrh**  ""Ir """""'  *° ''"  "^"  '^'''blished  by  judicial 


"MIMK.s    DIKIM; 


rilK    K.\IS.TKN<  E  OF  THE 


'I'llK    DIS(.>LAI.IK1(AT1(>.N 
(ONTUACT. 

Halsbury's  Laws  of  Kngland,  vol.  19,  pa.-.  62S 
111.'  .li.s(,imlifi,.:i(ion  co.ilinm.s  s,,  Ioml'  -.s  tl'„.  ,.nnf,.,   , 
='"<l  tl..'  interest  m  it  rcmiiMs  "  '""'  •''^  ""    "">t, act  exists 

ihe  cases  referred  to  in  the  note  .irp-    i.,  .„ -ri.    /-.■ 

I-yfsu,...]:    a,.,!  OCarroll  v.   Hastings   .l^<>:>^Vu:^:^f- 

C.).\TRACT.S  WITH  .SrlJool.  BoMiD.S 

n.ent  for  the  bricks  by  setting  ofTtTe  """"'^  ^"^""^  P^^' 

Fluett  V.  (lauthiercS.  5  PR   24       ^'^'^'-'^''fi^d-    «««•  -  «'■ 

might  conflict  with  his  interest  Tnd  '  ''Z  1  "'""''  ^''  '^'''y 
Rex  ex  rel.  O'Shea  v.  Lerherb^Cs;!)  "  ''"''°"  '^''^^"''""-'^ 
1 1 !"  ?r  "" riVu  ^'''"  ^'-  •'^^''"''^  (1913),  10  D.L.R.  761  4  O  W  V 

disqualified  for  elealnT.^^^^^^^^ 

contract  with  or  on  behalf  of '^ho  '°'".'"'^^«'°"«^  ^  having  "a 

of  clause  (p  °^  '^'  corporation"  within  the  meaning 


*•-    ■■»     1» 


'^.Lji^^jtir 


Sec.  53(1;  (rj. 


M IMf  I IV\ L    IV-STITITIONS. 


Cliap.  192. 


It  is   snbn,ittod   that    th.   ..orrectness   of  this  derision  i,  open 
p2T%T  ■"  ^''^•»-  "f  f^'t^vas    .leoided  in  In  re  The  Toronto 

.     -'.nn*;     "•       -'""'  •'""'    '■^^  tJorporution  of  The  Citv  of  Tor- 
onto    inOl     2  0J..R,  727,  ri902)  4  O.L.K.  46S.  Sec  .also  Reg.  ex  re 
Arnott  V.  Mar-.hant  (l^.-,:{),  2  Chamb.  Hep.  1S9. 

SUUETIES  ;iv   HoNi,  TO  OK  FOli  TUB  CoHI'OR.tTION. 

That  they  are  di.s,,ualified  as  having  contracts  with  the  corpora- 
tion has  been  lield  in  nmnerous  cases,  of  which  Reg.  ex  rel  Mel  can 
y^  Watson  (ISm,.  1  C.L.J.  71,  and  Reg.  v.  Kirk  ,1,S92;  21  V  S 
I6S,  are  examples,  .And  it  has  been  held  that  a  s.irctv  for' the 
corporation  in  a  hon<l  for  security  for  costs  o,  an  appeal  i^disquali- 
fied  under  this  clause:   Reg.  ex  rel,  Haner  v.  Roherl.s  (1^7^J,  7  R.R. 

.\V    rN.^ATISRKD  Jl-D(iMENT  IS  A  Co.NTKACT  WlrHl.V  ClAV.SE   (p) 

In  Re  Kerr  v.  Sn.ith  (TS74),  24  O.R.  473.  47,r  Rex  ex  rel  M.,e. 
iianiara  V.  HefTcrnan  (1904),  7  O.L.R.  2S().  '    ' 

A  contrary  view  was,  liowever,  expressed  bv  Hunter,  C  ,J      in 

Masdii  V.  .Me.-toii  iIWm.  14  JVC.R.  22.  '  -       •   -.      i 

In  s..veral  of  the  cases  that  have  Ihtu  referred  to  there  w,,;,ld 
have  be,.n  no  ,,„esti.m  as  to  the  person  who.se  ri^rht  was  atta,ke,l 
Ixm-  <l,s<|ualir.ed  if  what  is  now  clause  i,, ,  had  been  then  in  Inn,. 

WhekE  the  <0NTK.U-T  has  ..EEN-,„M,.,.ErELY  PERKOU.MED  M  f H„f,  „ 
THERE  HAS  REE.V  No  KORMAI.  RELEASE,  THERE  Is  No  D,s. 
QUALIFICATION. 

Reg.  ex  rel.  Armor  v.  Coste  (1802),  8  L  .C'.L..).U.,S.  290:  Reg  ex  rel 

PR  ^'  rT'  ',';•"• '''-'  '""'■  "''''■  '■•-"  -  ^i^'H- (i^ro!; 

o  1  .!{.  J09.     But  see  Reg.  v.  Trancis  (IS,-)2).  21  L.,I.(2.B.  ;W4. 

\Vl«:„E  THERE  HAS  IIEE.V  A  RoNA  KIDE  AND  ....MPLETE  ASSI.i.NMENT 
OF  THE  CLAIM  A(;AIXST  THE  CORroRATloN  THERE  IS  NO  DIS- 
QUALIFICATION'. 

Heg.  ex  rel  .Mack  v.  .Manning  ,l,SG7;.  4  I'.R.  73;  but  an 
lussignment  will  not  avail  if  it  leaves  any  interest  in  the  candidate- 
Keg,  ex  rel  Ros.s  V.  Rastal  (18G«.,  2  CI,,,!,  i.iQ.  x„r  will  a  noti- 
cation  by  the  candidate  of  his  withdrawal  from  the  contract  unless 
the  corporation  has  assented  to  the  withdrawal:  Reg  ex  rel 
.McGuire  v.  Hirkctt  (supra). 

Clause  (r). 

In  Reg.  ex  rel.  Coleman  v.  O'Hare  (1855),  2  P.R.  IS,  the  re- 
spondent who  at  the  time  of  his  election  as  councillor  was  employed 
by  the  to«-n  council  as  attorney  and  solicitor  in  defending  suits 
then  pending  was  held  to  be  disqualified. 
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*  'ti;i|i.  I!t2. 


^IIMflPM,    INSTITITIOV- 


'^•■••-  o-idxii. 


HIT,  »l,o  was  a  meniber  of  thp  <„,,,„.     ,>f  p.u    '    "^'  "'^  '''"'"- 
Plo>od  by  the  corporation  .s"oli!.  'Vr       '^"~"^'''-   '""'   ""- 

s.  217  of  ,:,e  .Municipal  Act  .1,  ,   ;  ""'"">  «;"««-  came  within 

ronnvr  for  b,s  services.  forporat.on,  could  not 

1  liiTi'  w;is  no  |>rovision  >n  Mw.  I.i>,-  i.i.      i 
case«  were  decided;  the  ,".    ,d  "^    he  .i"'"-   "'^-  "'""'  "'"^^  '"° 
"•a.,  that  the  en.plovment  created  a  elirr";  '""r'^  "'  *»"=" 
tho  en.ploying  corporation  a.  d  t^e  enZ  •  d    "hi  h"'T  ''="^*'^" 
a.squalified  him  from  being  a  .ne„  ber  of  th'p  T  ''"="'"''='«« 

other  disentitled  him  to  recovor  for  """'"''  ""'^  '"  ^^^ 

a  member.  "  ^"'  '""''«''  "-^^dered  while  he  waa 

(^)    A  ,.,...„  who  at  tl...  ,i„...  of  the  c.|....tion  is  lial.Ie  for  anv 
a™,  o,  raxes  ,o  tlK.  ....rponuion  .>f  tho  tnunicipaliur 

(0    A  iH.pson  agai„.st  the  land  in  respect  of  vvhieh  he  „„alifies 
"-r..  are  at  the  t.me  of  the  election  any  am.rs  of  ta.xel 
''i.Ar-Ks  ^si  and  ^t). 

In  that  oa.se  the  respondent  had  left  ivitt,  n,„„     ■•     . 

bv  u,.ecmont  what  was  considertdil:;!?^!^;':;^;;^'*"^ 
but  winch  afterwards  turned  out  tr>  ho  ;       „•   .  '"'  ""  'Arrears, 

had  been  made  on  him  for    he  bai  nee    ,  '""*'  ""'  ""  •'""^"-* 

-"  ■'  ->s  hehi  that  he  wL'l't  X^.^Tn^.r"'"  "  '"'  ^"'^''-' 

•\   c.m.li.hitc  is  .lis(,ii:,!ificd  if  li,.,|,i,.  f,„.  ,,„,..,..    r  . 
"KUion   day  although  thev  ur..  „■   ,    1.  Lo       n  i'""  "" '"""- 

n-l  .Mitehdl  V.  .MeKcn^.e  ,supru;  '  '  '''-'■    '""  '^■^■ 

By  s   7;j  of  The  ihmicipal  .\ct  of  ls,j,i  ,20-;i0  \ict   e    ',1 ,    v.h-  k 

was  ,n  iorce  when  Re.xe.x  rel.  .Adamson  V.  Hovd(sunra)w.,,^ 
■  t  was  provided  anions  other  thin.-s  .,..". '^'"P"^  ^^-"S'l-^cideu 

paid  all  taxes  due  by  him  shall  1  ^  j  ej  ,o VeTr  T  ''""« 
council  of  any  m.micipal  corpora  on  '  TM.  "''■"'''"  °' ''>^ 
-Iropped  when  the  .Act  was  con  .  '  h^d  in  iT^  anT""°"  """ 
enacted  until  3-t  Geo.  V.  c.  43  s   .wTlHs"  '""'  "°*  ''^- 

a  po!!   .a.  held,  sl.,11   ul.^'l^V''^  ^'"■'";"'   ^^''>^l''"  "r  not 


1,    ,  ,      ,,  •■■.^.mi;,    ur  not 

l'.'^''  Pmd  all  uiunicipal  and  school  txxcs. 


Fv-y 


'■:  m  \  '■^. 


'^•••■-  •").'}  (2)  i/ji. 


MI-MflPAL    l.VSTin  -iiuxs. 


<'liap.  192. 


'•'<    "•    l-^'lnurv.  l,,,-,.|,v,„     ,.„)!,,   10  (^,„.    i.,j    .J.'         •  '"^"'■• 

'"'''-■^"^'''-s-r'r  !,:;'■;■; /•--■'-'-in. 

"•■"■'■'•tt,.v.  (;..„■,.,.,„,  !!M.-„Q,Ii.    II.  SC    ,-. 

.•;;-io:,;:;:';;:;;;x?;--^ 

■'11  tn.v,..s  ,lu..  to  .1  ,.  ,.„m.,  .,t  '-"Hh.lMt,.  shall  l,uv,.  „ai,l 

tl.at  tl,e  ,a...s  .,,,„  „.  l"",ifl^';^'  '  ,  "^  '»   «tatu„.  pn.vi,!,.,, 
-  -  K..o,l  „:,,.„.,„.  a„,l  i    r  ,:':''''"■.  'r  "    '""^  —  il-li.y. 

"^^t).  I  H.C.H.  (.,.  U,:{"-    ''"•''""■''•    <  ^'wl.'v   V.    Mran.hllow,,- 
It    «-,nil<l    appear    that    laws    ar,.    in 

>o'.  .0.) ,.  .ol !/  if  L~  -■?'';: '"'--"^ '--,!!:: 

S,>,.  ,    ,    ,..  "  """'■'   '''«t'-™'"tf tor  that  time. 

'V'(.'.-i.s  to  thiss.  .'JfMJa.i,!  {'hirnl,,.,!,,-,,  ,.  -.- 
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"'  '■^"'"^'••■fion   1  .shall  not  apDlv  to  ■.  ,»r.      . 

(W  ,,;.  ,..,:„ ' '  •    '"  '  ""^^""  ''^'  '•™-^»'»  only:      s..,..,„„„.„ .„ 

indirp>irnti>d 


0  ns    ,.,.n,  a  shareholder  in  a„  incorporat,.!  con.panv  r— 
J--K  .l.'.!.n,s  or  a  .ontraot  with  tho  corporation  o  r'T'-i"^' 

I'ormcrly  the  l,uv  was  otherwise.  o'lrp;,^;^:;^';!^ 

Reg.  ex  rel.   Kanton  v.  Counter  (1855)   1  U  C  r    r  O  «  ..  .  ^^^>--"  "'■' 

r.'l.  I'adwell  v.  Stewart  et  al.  (18.^5),  t'i'H    IS  ^^'°^- ^'^  J-qualif,..,, 

((>)   Of  his  hoins  a  Icssoo  of  tl, 

twontv-ono  V..,.    .VI      '"    ''"'•'.orat.on  for  a  torm  of 
poration,  or'V      "'  """''^'^^  •^'  -^•^-  P-P-tv  of  tho  cor- 

1  mil  the  t)as.siiiL' of 'I'l.„  M         ■ 

-as,  wa«  disqualified:    Reg.    ^      ,    .tol"  n    ''""  "'  '^'^  '-'^-^ 


h:  iiii! 


•^.#;  .f:'  'ff^^ 


:i.! 


f     ' 


H)    i 


KJC) 


('Imp.  l!t.>. 


MIMCIP  \I.    rVSTITL-TlD.V- 


Scc.  53  (2)  id) 


It  «.>„ld  seem  that  the  exception  applies,  however  short  n.av  he 
tlu'  unexpired  term,  if  the  lease  is  for  a  term  of  twentv-ono  years 
or  upwards. 

Land  of  a  corporation  was  leased  for  a  term  of  21  years  to  a 
trustee  for  the  respondent,  The  (rusfe  was  desirous  of  relieving 
umself  o  the  trusteeship  by  assi^ninK  the  lease  to  the  respondent 
hut  died  before  dou.R  so.  The  respondent  applied  for  and  obtained 
from  the  eorporafon  a  lease  for  17  years,  the  then  .me.vpired  time 
of  the  .1  years.  1  he  lease  for  17  years  was  intended  to  be  a  eon- 
brn,at  ,on  of  the  lease  for  ■'!  years.  It  was  held  that  the  respondent 
was  m  reahty  a  lessee  for  a  term  of  21  years:  He^.  e.x  rel.  Mack  y 
Mannme  (1S07),4  1'.I{.  73.  "-■• -^lacK  y. 

A  muiue.pal  eorponuion  by  by-law  granted  to  the  respondent 
the  nght  to  bu.ld  a  dam  au.l  bridge  across  a  river  in  consideration 
of  which  he  agreed  to  keep  it  in  repair  for  40  years  at  his  own  ex- 
pense. 1  he  dam  and  bridge  were  built  and  duly  kept  in  repair  by 
the  respondent.  Hel.i,  that  although  he  w,xs  interested  in  a  con- 
tract with  the  -orporation,  he  was  not  disqualified  to  be  a  member 
of  the  council,  because  the  contract  amounted  to  a  lease  from  the 

It  will  be  observed  that  this  clause  applies  only  to  a  lessee  of  the 
corporation.  Where  the  kviso  is  to  the  corporation,  so  long  as 
the  reversion  remains  in  him,  the  lessor  is  disqualified  as  having 
a  contract  with  the  corporation:  Reg.  ex  rel.  Ross  v.  Bastill  a,S60) 

(c)  That  i)art  of  his  i-rojierty  is  (.xempt  wholly  or  in  part  from 
taxation  wiiothcr  sueh  cxemi)tion  is  foiindwl  on  an  agree- 
ment witii  tiic  corporation  or  on  a  by-hiw  of  the  council,  or, 
Hefore  the  enactuient  of ,'}  Kdw.  VII.  c.  IS,  s.  17.  it  had  been  held 
that  If  th,.  exemtition  was  founded  on  a  contract  the  exception 
<li<l  not  apply:  Reg.  ex  rel.  Lee  v.  Gilmour  (1S81),  ,S  PR  514 
>ee  also  Reg.  ex  r.'l.  Harding  v.  Bennett  (1S9G),  27  O  R  314  in 
which  It  was  held  that  as  the  exemption  was  not  foumled  on  a 
contract  the  icspondent  was  not  diBqualified.  The  enactment  n- 
ferred  to  wa.s  |.as.>,ed  in  ..rder  to  put  exemr.tions  foumled  on  con- 
tract on  the  same  footing  as  those  not  so  fjunded. 

(d)  Of  his  heinjr  the  proprietor  of  or  otherwise  interested  in  a 
newspajxT  or  other  periodical  publication  in  which  official 
advert Lsements  or  notices  wiiieii  a|)pear  in  other  news- 


K      1 


^■\u 


>St'c'.  53(3). 
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papers  or  periodical  pubiioation.s  ar.  puhlisl„..|  ,,,.  „.e 

urn^hci  to  any  .lepart.nout  or  officer  of  a  corporation 
.f  the  same  are  paid  for  at  tlu-  usual  rates,  au.I  h.'l.as  no 
a«r«.d  with  the  corporation  to  do  th.  whole  or  tl      .r  i 
ni.al  ,.art  of  its  printing.  ' 

(O   Of  his  having  been  appointed  an,l  paid  for  his  services  as 
con.nn.ssK,ner   superintendent  or  overse.r  of  anv  hi^hwav 
o  any  work  undertaken  wholly  or  in  part  at  the  expens; 
ot  the  corporation. 

if)   Of  his  being  a  consumer  or  taker  of  anything  supplied  bv 

it>ht,e.  Actor  of  h.s  having  e-ered  into  a  contract  with    ^"" 
the  corporation  or  commission  for  the  supply  of  it  to  hi.n. 

que.stion  attecting  the  comjianv  or  being  such  •,  ,.,.  =i    n      '.  ^"""^"' 

,,„i„  _„  .  '  ^"^h  Biiiii  a  ie>see  shall  not  now-paper 

vote  on  any  (juestion  afr..cting  his  lease  or  his  ri.ri,,         r  7  •.  """'"'''■'■  ^" 

therenn.U-r    «,.  i    •  '^ '""  "^^"'^  "^  nis  rigiits  or  liabilities  "<"  f  vut,.  „n 

thereunder,  or  b.^ng  so  exempt  from  taxation  shall  not  vote  on  "-'"'""" 

This  ;ii-i)-.sF,CTio.\  AirijKs  to  >  i-,,.  .•  •   . 

HKCKUK,,  my.  .ssKvr  ok  ^1;;  KlKcToKr'  "''""'""  '"''  "^-""  "^^ 

b.    H,.    liainl    ami    Al.nonto    ,ls77.      u     i- (■  ,,     ,,-        ,        , 
a   hy-law   to  iiraiit    a  bonus   t„    .  r  '-•l'    ^l^)-      In    that    case 

hy  a  council  oonsistin"^  fiv  "'"'f ""'-«  "-Pany  was  pn.posod 
h"l.l'-s    :n    the    .•on.nu.u       ri.    1,        :"'■    "     VT    ''"''    ""'■   ^^arc 

•>";'ebentu.s.      ThL^ent;'',,?;     ;,;:"::  i   -;-■■•'=   that   s 

and  thoreaftor  the  by-law  w.a.s  linillv  ,'",'"  ''"  '>>-'•'»■  <vas  obtained, 
C.J..  and  a.,irM,e,i  by  the  "  H  C,  ,  '  :;";,,  /^  ;-«  '-I'.'  ">•  Ha^arty, 
that    under   s.    7.   of   The.Ab.n.i    ^    "      ^'^i^''^  ""ll'  '-  ^"-"-' I 


afffftini.'  hi- 
'iea lings  witli 
cnrpijration 


i 
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Sec, 


•■>.l(3j. 


-r  1.,  ,,,.,..  ,1„.  |,v-|,nv.  "  ""  '•"'"I"""'  <l'i'.nirM  t„  suhmit 


<  >irii  PI  ( 'isi  > 

■    clir.^iliu    nf    till. 


'"        III        "■        V.l.s(„„|       ,|,„| 

on     :ill     :.p|'ll'--.llM|i     to    ,,,,;, si,     .,     |,^.| 

»ll:i'     tlir    niil^     prisons    llilcnslf.i    iM    .1 

rond    u,r,.    tl  I-  ""'   iii'Hiil'iiMrK 

-■■'"■-'>"||    "f    (nr     „H,„l„.,.s,    of    whotn'c'         ,        ''      '""'"''"I'      '■"""■ll 

by-law  .,..1  r..,...iv,.,|  three  vote"  L     .  ",     ■'      '"  ";'r^"«";'f  "  ''-V-law.     The 
""•  l'V-l"w  .oi.M  no,  1...  „phel,  'f or    hi.  .       ,     "'  ""''  ''  ^'^  ''"'''  "'"' 

to  he  is«u...l.      Inre'ilitvonK-r   V  ?        "■'■''    '"'''"'    '''I'""-    li'^nses 

o«ne,,  h,  ,h..  hn,,^;  ,:.:::  ::;;r  '-/r'  'r'" '''"'''  -- '" "  '--..„ 

>""'<T  inortKaKe  hv  the  reeve    ,,  '■■  '"  '^  *'*'■""  "■'"<■•>  «"«  hcM 

wa.  .s,.l.e„w  .UK   in  ro,l    ",   i     ,  "iT  '^  """,'  "^  """"■>•     -^-'•'er  hy.|,.w 

vote  of  the  reeve;  ,,„,|  ,t  wan  I  ell  1,  ,  ?,  ,  ,'  "•'"  ''"""'''  ''>'  "'"  «■''«'''■« 
re..ve,  havin.  a  personal  .:,^ p  '  ^n  v  L^i^-':"'  ":"'^'  ^'Vl'"'^'""''  '"'  ""■" 
i"  "ii-  '  <Min.il  „pon  the  matter  '      '"  '^'«<l"''l''i<'il  fnm.  vo,i„« 

III  \(u  Claspnv  ;-.  Hrouri  i|!i()7,    ;;(|^  ,■  ,,    -^,. 
•"'I-',  til-  r..rpnrati„n  ha,l  .„mvI,.,  .    i       '  ,         '  '''•^•'•'■■■<'>'«  '  l'-»<»7i.  •»!  X.S. 

-"■•■  --"■-.     Ui,, t   au.hori Hro  ,  ''^  '   I'   """^"^-"-"'    "^  ''« 

'■■"""•i!  -i-M  Miiiii'  of  ,he  pipe  ,l,...\v,  .  ,'     '  "  '■'■'"""»"■'■   "f   <  Im' 

••-i  it  »as  helil  that  ,he  i  1     '    '         "  ";'    ■"'■■":"■•''  ''"^  '^'>i'"-'  ^'  "-»■  -Main: 

--""-'  "f  .>,e H  .::!:,^:  ;•;:;,;::•  •■;-"-"'.>•  ^^  s,.i.se. , 

■"""■'■•  .-,1  ,h,„  an  a,., wouhl  1  e     li.    t  H  "'""'^""  "^   "'"  '■"■"- 

III  i:nio((  \,  SI.  c'athi 

a    iiieiiiliiT    (>r 
propo.M'd    l,y-|,„v 


iirine.s   il'tosi.    is  ()  r   ij     -,-    ;,  ,    ,  , 

i'"-^' ^ ' ';":.  .:.r;;:,,;:,;\rr  i;'r '7'''r-'''>- 

'"'"a    lav^e    ,i„„,.|.,,    i„    ,|,e    p|.opo.se,l    .Irana'e        Tl  "   ,'     '    """^ 

n'-"ber  of  a  eouncil  is  not  .lisqLalined  n  e  X-bec.l'h'"''''       """    " 
interest  in  euinnion  with  the  ,..i,„.  ......  ^.^'''^'*"^'-  ^^  Possesses  an 

I  where 


with  the  ratepayers  of 


aw  beinn  in  <iuestiun,  th 


•!■  seetion  of  the  nmnieipalit 


ii'  comnuinity  of  interest  is  only 


payers  will  he  alTeete.l  l,y  the  proposed  by 


as  where  all  the  rate- 


■:N 


):!• 


\m^f 


■■^-^■M  'Jill' 


S.T.  54. 


Mirxii  ii>\i.  iNsTirirmNs. 


('h;i|).  1<»2. 


r..f  '     .,  '  ".""'  ''"^"  ""  " '"'  •■'l"'l"-  .n„„  „.  „.,,.    ;,  ,„„  ,,. 

wh/r  ;T    7;''r'''? "'«■'•'•  the  ..fT...-,,„ ,l.,.,u.,i..,.,.f, ,„„,, 

«lHrf  U  ..  br„„Kl,t  about  by  (h,.  v.,t.-M  of  .,„.,ob,.rM  who  u.t..  .liHOU'tlif  -^ 

So:;'2=;:,;:::. ''''*•""'' "'"''''" • •"-- "'''■>'— ^^^^ 

A  M„.,Mb..r  of  a  n,„„nl  ,.  „o,   ,|,«,,„,li(i,.,l  fn,,,,  vo,i,„  ,^,„„  „„.  ,,,„.,. 

'""n   ;z:';:f"  i ::,::;; ;"" "  --  ••"•  -' -•,:;; 

-      .  f  ■  r  ,h,.  ..o,„M,-.Mr,.„M.„t  of  a  lawsuit  a^ainnt  hi.n  a>„l  u,„h.r  the 

- ■': '  J.ii ;:  :v::ir;;;,;i:';;";r,;'':;!" ' ■ 

■..^si:',;i':~:l:;n,;r;i""""" r '■■"' — 

Q.R.  24  S.C.  474.  """"""<-'■'"■     "'•^'"r''«:.r,|  V.   Hoxtot,   I'alls   ,|!H):t,, 

sr:;t:':;;;;;:;, ''»:::-;''»' '-f -"""":;=/■:«  ;:*;;:: 

.     .  """"""*"'"""""t<'niisofarl.4.«)I  IISQ    isss 

Q.K.  13K.»   IS.    ■  "  '""" '•    ^i'-""i''vl'"  V.  Dubu..  <mm. 

Page  V.  Ocnoi.s  ( l!H)si    OH     u  <  c    -n 

not^wnte  is ....  „ua.in,.,  ,f.  h..;!;..,;.;,':^  to'ir;.::  i!..? '■'"""■  ^"-' 

Marti.i.'au  v.  IVbi.n  (I'tlli    (»  l»    -m  i-  i.    -.  ,      '"-i.^"!). 

but  the  abu.iv..  «.x.rW.:    .,,.,;:'  ''"•  •"     """  '"">■  t'"'  "-n-t,,,.. 

?uo  .warranto  for  th..,mno     of  ""'  ','  "'" '"'''J'"'  "f  '•'■'""r-  l.y 

.tM.rposc   of  (l.apo.s.srssiii^  the  |.,rso..  of  it). 


ino 


!■: 


(4)  The  filing  of  th.  re.siguatio.i  mentioned  in  ciau.s,.  (,i  of  „ 

section     1    shall    ron.h.r  ,„.„.....    .u..  .       ,      .  ^^'    °'     ""'nS"" 


„,,i        ,.  ,  r,--''^'"!!  nii--ijiioiieii  in  Clause  ( i)  ni 

subsection   1   shall  ren.K.r  vacant  the  seat  of  the  member      3  4 


Geo.  V.  c.  43,  s.  .j.} 

"The  Seat.of  the  Member."  i.v 


,  of  the  School  lioard. 


M-  If  a  member  of  a   council  in  his  own  name  or  in  that  of  c   .    .  . 
with  or  make,  a  purchase  from  or  a  sale  to  the  corporation.  ,he  reToir"" 


^%k 


<«£«i^U«i 


•jt^^jll  __.r..  §A^ 


9  V '  ''■K''lii< 


I  -^3 


IJ 
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PerwNui 
rntnpi. 


<'hllp  |!»2. 


MiT.vi.iPM,  iN^rirrriovs. 


I'ontnir't,  imrchnsc  iir  will.. ,. 

:M  (;,,,  V.  ,,  4;,,  ,    r^  ■"'*'"""'  "'"■  ••"'•P..r,..,.,„  shall  1...  voi,|. 

"\uld."~(|i,.  iriiimactinti,  thiHiifli  •■.■■;  I' 
•"■  '-"'"■«  •>»  ..'.-  o,l,..r  paru     T   ,  .;,    ;'     ■'"•";-' ""•'•-r,...r:u,„„.  ..,.,„,, 

'"'"^"■•""" ' ••'"  '•'  ti,..  ,,„. f  ,„..  .Liiitir"""  ■' "'  """'■  ""• 

'■""<>•.•.-■..  ar„l   „   ,s,   ,|„.r,.|.,n     ,,,.1    v„„i  V"  '""   '"'        ''    ""'  "'"'*'"«  "<  l 
''•"•'••'f-l   v"i'l  n,,..„M,v.  ..,,,1  ,t,..r.f.,        ,      T""";  ^""'  ""«'"    ""•    to   I,.. 

""•'-  "   -  n.„   l,,.,,,,,.'„.  ,„,.,,'       V;"   •'"  '"  """"'■''  "'^'■'•<"v. 
W.L.U,  its  "'"   '•  "'"•     ^^    .'»   (KKXl.   1..  n.(.,{    1^1     , 

KXKMi-rio.vs. 
66.  'I'll.'  toilcwinR  ..hall  I,,.  ,.x,.„„„  f-,,,„  . , ..       , 

(.ffioe:  '^  'm»>mtt>,l  to  ..my  iiiuuicipal 

(ni    P.TSoiis  „f  fl„,  ace  ,.f  sivtv  v...„.  i 

•'*^'  '"""''>  >'';ii>im.l  upwards; 
(^A'   M.inh,,-.  and  offi,.,,..  „f  „„.  ^ 

'■--.non.of(aua.ia.oroftlK..Vs:;!:;i.Z;  '"'•' 

(r.)    ( 'orotKTs: 

-«i)  CIer«y,no„  and  mimsters  of  every  denomination- 
'»■;   .McnilK>r.s  .jf  tho  1  •i«-  <  .:  ,       t  -■ 

-....  or  sll^^^i;;:  ■''•'■■''■''''''■■'■' '•■'-'-* ' 

'/;   '^Hu'crsof  Courts  of  J  list  •  ,.; 

(g)  Physician-s  and  surgeons, 

(h>  i^fessors,  masters  and  leachers,  and  the  offi.-ers  and  ser- 

^^nU  of  a  unuersny.  eoll..«..  or  school  in  Ontario 
(?)   Millers;  ' 

.  S;::iS=- ;r  ■:;::,::"::;;s;:;;r,;:;;;i  ;;;»«■■: '"  ■  - ■■-■ 

t^vi'ti  tliouKh  .|i,;,lifi,.,i,  ,„.,,i  „„t  ""•  '  ""''•^•.  ''"t  'k  Pt'Mon  oxompt, 


-*^; 


•  rwe 


I  ^.l. 


,1. *. 


ijaL-Mm^ 


>*vi'.  rtcr.h 
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<'lm|).  192. 


Ill 


I'AKT    III. 
MINK  ii'Al.    i:i.i:(  it(.\s 

IIV(,)   /(.  I„.  ctvn.l  ,ri    l'„/,r.'    Am/ 

/W«/S  i4c/,    wild  is  li,.v    Slal   r   n 

Miurkout  by  7Ci..,,   V    r    l.i.  «  .-  /,!  »"'■■«■■"-"  N„r„..„M..,|  *,„„.„• 

(b)  Ofth.'fulhitf,.  „ftvv..ntv-,>,„.  vv.ir. 

(c)  A  Briti,!,  >ul..ic.cf  l,y  l.irth  ..r  aan.r.-ili.Mion- 

(rf)  No.  disqualili..,!  ui.,i..r  this  A-,  ,„•  ...L.Twi'.  |,v  Uw  pro- 

minted  from  votinj?;  aiul 
'-)    Hut..,l,   or  ,M.ti.ie,|  to   I...  ra,..,l  to  tl...  ...nount    hor.M,,- 

^' .'■.•  n».n,ion...l  on  ,i,..   1..,   ,.,,i..,l  ass-s^ment    roll    of 

tl.r  local  municipality  for  hi.i.l  h-M  in  his  or  hrr  own 

r.«hf .  or  .0  rat..,|  or  on.i.l..,|  to  I,..  M,  ru....l  lor  iiu-ome,  or 

who  ,s  .ntorni  or  wa^  ,.„.iti..,!  to  l„.  ,.n,..n..|  on  such  roil 
as  a  fanner's  .on.     ^-M  ,„,,  v.  .,,;.,,,,  ^  ,^  .- (.„^,   ^. 

c.  4j,  s.  1'  (6). 

lerthim'  '"'  '"*^""         "'  '""■"•■  "*'  ''"■■''  '°  '"'  "' '^^  '">'  "'°'""^^" 

(a;  Jn  villag.-  .nd  tuwnsliips,  $1(X); 

(6)   In  towns  having  a  poi)ulati..n  not  o.xcoeding  3.000,  ,?200- 

(c)  Jn  towns  having  a  populatior...xc.,.,linK  3.000  .S300- 

(d)  In  cities,  .S}()0, 

a  trade''2f  "'<["  '—/hall  ho  in  respect  of  income  from  ..... 
a  trade,  office   calhng  or  profession  of  nut  i.,.ss  than  .?400  which 
ha.  been  recened  during  the  twelve  n,onths  next  preceding 
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Cbvx>.  192. 


MUNICIPAL   INSTITUTIONS. 


Sec.  56(7). 


R«v,  Stat.  c.  a. 

Where  owBar 
"nd  occupaat 
■everally  nited. 

Where  land 
owned  or  occu- 
pied jointly. 


Fumen' 


•one. 


Rev.  Stat, 
c.  195. 


Rev.  Stat. 
c.  6. 


Occasional  or 

temporary 

absence. 


^^^zt::i.:';rzL:" "',""  -*'  ■""">'  -« 

(^)  li  both  the  owner  •md  th,.  „-. 
io-".v  «...<  each  shall  CtZ^^T^:::  ""■"'""  '•"'  "" 

peSJX': itiTif "  ""'""■"  '■"■>•"•  '"■ '-  -  "»«■ 

-  '«  ™-d  ,vi.hin      c  r  ,W  7,;°  ■"'■  '""  ''"'  "«  """-"I 

of.h,,„,taiib..d,,.,„..dTX':^';',„'^''"  "'■"'""•  """■•'"" »- 

(*')  -^F^r^on  not  entitled  under  r/,^  u 
-  the  la.st  revised  ...se.s.sm  „t  If;'77^"^'^'^' *" ''-^tered 

onmledtobeenteredonthevote?  i tin  T'?  '""'  •'^'''^"  ''' 
catioas  of  a  fanner'.s  .son  as  pres  be  '  h".  T  "  "*'"  ^"^"«- 
on  the  farm  of  his  father  or   n  th     fo^  th    /  1 "'  ""''  "^"^^^' 

oriii:ir':::ir;::'r^vt™'  ^^^-^  ^'^^  ^-  ^-  ^  time 

not  di.sentitle  u  W  .  tV?   f  "' "' '''^ '^^^'^'^  month.s  shall 
3-4  Geo.  V.  c.  43,n,-  i^         "  '"*"■"'  "^^  ^^^  iters'  list 

"Full  age  of  21  vpurc  ••    v 

jears.   — .«,ee  notes  to  a.  13  a; 

"Not  disqualified  under  this  Art  „.    .•. 
vo.i„«."-_.See  ss.  ,5!,.  60,  t,  Ig"  n  "'""'"''  "'  "^  "'""ibited  from 

"Last  revised  assessment  ro,.."_.See  note.s  to  s.  1.3  (,) 
^•Freehold."_Soe  notes  to  s.  ,3(0.  ^■ 

-~  "-ra;':7r.:;:rrsr  R  s^ci^'^r  ^''^  -  the  ..t  .vised 
--e..t,i..„.  -esonontr..-t;;--irs.;:\^:-^^^^ 


2!||lr|u^, 


if! 


Sec.  56(7). 


MUNICIPAL   INSTITUTIONS. 


Chap.  192. 


3  U-.L.R.  311.  "^"''  °^  -^  -*-'-  --pant  in  any  ,.,.,,.   ,,;;;.^-;-  -  -r 

"UDs.  o  docs   iKif    ,1  '  '  ~  ' 

right,  isn„  ont;     ""  ""'  "'"*  "'•'-'  --''-"  ".  ,  ';'"''"'  ""  "»■ 

T"  qualify  as  a      f      '^""'"'  <^''"-'-^""a  Casks. 

.The  hold..  .,f  an  ..ro.Z'r      h  ''''  ^"*^'^'  '-  ''-^  H   S-  •'•^*' 

"•'th.n  the  n,caninK  of  Th  •  *'"  f""''''''''^'-  "f  'and  is  n,  / 
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Chap.  192. 


MU.MCIP.U,   INSTITUTIONS. 


Sec.  57. 


pleases:    Herbert  v.  Saint  Michel  (1910),  18  Rev.  de 


u 


niiiiiicipality  : 
Jiir.  1'2S. 

A  person  who  sells  land  subjeet  to  a  ri^ht  of  redemption  divests  him- 
self of  his  rights  of  proi)erty  in  the  thinR  sold,  and  retains  merely  the  per- 
sonal MKht  to  redeem  it  within  the  time  stipulated.  Real  estate  thus  sold 
does  not  confer  el.Mtoral  qualifieation  upon  its  vendor  within  the  mcaninc 
of  art.  r>:m  „l  the  Revise,l  .S  Uutos  of  Quebee,  1909,  during  the  time  it  is 
held  by  the  vendee,  althounh  the  vendor  remains  in  possession  .as  ten.anf 
Levasseiir  v.  I'elletier  (1911),  Q.R.  40  S.C.  490. 

School  teachers,  professors  and  heads  of  institutions  of  learning  should 
be  mseribe<l  on  the  voters'  list  of  the  municipalitv  where  they  have  their 
mstitution  or  house  even  when  they  give  no  instruction  there  if  they  do 
give  It  in  other  places  in  the  province:    Jodoin  v.  St.  Hyacinthe  (1912) 
Q.R.  43  S.C.  123.  ' 

It  is  necessary  that  the  name  of  a  real  estate  owner  should  be  placed 
on  the  valuation  roll  in  order  to  be  included  in  the  list  of  voters  for  a  muni- 
cipal election,  although  it  is  not  required  for  the  voters'  list  at  an  election 
for  the  House  of  Commons:   Hobkirk  v.  I.asalle  (1913),  14  Que.  P.R.  421. 

The  owner  of  a  house  in  a  rural  municipality  in  which  he  resides  each 
summer  for  five  or  six  months,  who  carries  on  business  in  another  munici- 
pality, in  which  he  lives  in  rented  premises  for  the  remainder  of  the  year 
has  the  right,  on  declaring  that  the  house  which  he  owns  is  his  principal 
establishment,  to  be  inscribed  on  the  list  of  voters  of  the  municipality 
in  which  It  18  situate:  Godbout  v.  St.  Laurent  (1912),  Q.R.  43  S.C.  158- 
.\n  unmarried  school  teacher  who  occupies  rooms  in  a  town  near  the 
place  where  he  teaches,  but  passes  his  vacation  and  leisure  time  with  his 
parents  in  another  mimicipality,  where  he  had  fornierlv  been  domiciled 
and  where  he  has  a  room  at  his  disposal,  is  rightlv  inscribed  on  the  list 
of  voters  of  the  latter  municipality  where  he  deposes  that  he  never  had 
any  intention  of  changing  his  domicile. 

So  also  in  the  case  of  the  owner  of  a  house  where  he  is  domiciled  who 
retains  the  ownership  of  it  and  lives  there  for  four  months  in  each  year 
but  resides  in  another  municipality  for  eight  months  to  carry  on  business 
there,  but  without  any  intention  of  changing  his  domicile. 
Demers  v.  St.  .Nicolas  (1913),  Q.R.  43  S.C.  321. 

See  also  In  re  Kllis  (1910),  2  0.\V..\.  27,  (1911)  23  0.L.R.  427;  The  South 
Perth  Election  Case  (1S99),  2  Election  Cas.  144;  The  Port  .Vrthur  and 
Rainy  River  Election  Case  (1907),  14  O.L.R.  .^•t,'). 


i     i 


I 


Right  to  Vote. 
Rtahttovof.         57.  Sul,ject  to  sections  o9,  60  and  01,  pvcry  person  whose  name 
is  entered  on  the  proper  voters'  list  shall  be  entitled  to  vote  at 
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Sec.  59(1).  MtTNiciPA-     ,-.sTiTUTiONS.  Chap.  192. 

.t  the  date  „,  .™<i :  "iM  :;;;;,::;;''■"'  •"  '^'r"'"'""''" 

"Resident."— See  „„tps  to  s.  13  (1). 

It  is  not  necessarv  tint  •!  ■'fr.„.i.,.i  i     >.  . 

i  ttuu  a    fn...|.ol,ler     b.  a  n.si,lo„t  of  the  .nunioipalitv. 

.         ^  '""*^^  "•  ^he  election  n  the  ciso  nf  ..„   ;'™i''"=«ion  to 

income    or    fnrmo^'..  ,  Ld,ne  or   ;U1    be  raised  at 

ui-oiiit  or  larmer  s  .son  voter  or  irom  hi«  r><i+  ,.„  ■  i-       •       ■      «i«ction. 

pajTTient  of  ta.xes  in  the  ca.e  of  n  ,•  !      T  ^^'^  "''''■ 

the  defaulters'  list    n  •  ""  "'^'"'  '''''•"''  ^^''nears  on 

«.  STl^n^t^S:::::':?  co^respondm.  section  of  3  Edw.  Vir.  e.  ,9 

exceptions,  see       T^^Z    il^lTT""  "  ,"r*  "^''™-     "^^  '^  '^es^ 
faulters'  list).  '  '"*'  '"''-'''  ^'"'  ^'"•'ner's  son),  s.  95  (de- 

.-ei.^t...ti-i;-rr 

on  the  list  as  registered^^.t  s    t  ^1^1:^1^   I  '''^  T^'^^^  "  '=-<^ 
U  wdl  be  set  aside:   Pe..  v.  .MoHey  ('I'S.':  'f^^^C^Z:^',^:''' 

pro';  JlJ;n::;:t™7PP-^  -  the  defaulter,  li.t    p_. 

t-  ui    uy   section   9o    shall    be   entlt  ed    to    vote    in    ro.r^o   *     d«fault  for  non- 

of  income  in   »nv  rr,„«;„:       i-x  .  "^    respect    Paymentof 

iiv,  Hue  m  any  mumcipality,  or  m  re.snect  of  rp.,i  ,,,„      /  •      tMMnotto 
a  municipality  the  coi.n,.iI  J\,u-  .   u  Property  m  vot.. 


'iiiM 


i.'f 


-Wf.-aFT-fF'*;*. 


.^^wg-RS^-!!!^ 
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Certificate 
to  be  filed. 


Chap.  192. 


MUNICIPAL  INSTITUTIONS. 


Sec.  59(2). 


vote  he  produces  and  leaves  with  the  deputy  returning  officer  a 
certificate  from  the  treasurer,  or  the  collector,  shewing  that  the 
taxe.,  m  respect  of  which  the  default  was  made,  have  since  been 
paid. 

(2)  The  deputy  returning  officer  shall  file  the  certificate  and 
note  the  same  on  the  defaulters'  list.     3-4  Geo.  V.  c.  43,  s.  59. 

Under  art.  283  of  the  .Municipal  Code,  to  b.  eligible  as  a  municipal  coun- 
cilor, I    .s  nocossary  to  bo  an  elector,  and  to  bo  an  elector  it  is  necoss.rv 
anum^st  other  th.nss,  to  have  paid  all  the  municipal  taxes  and  "hooi 
t.axcs  duo  at  the  time:   Boissonnault  v.  Couture  (1S97),  Q.U.  H  .S.C.  5-5 

A  person.;.!  tax  imposed  upon  per.sons  tux.tble  under  the  Mu.dciparCode 
oul  ,   s  e.x,«.ble  from  a  man  wl-.ose  wife's  name  i.  on  the  valuation  and  ..ol- 

It.     .V  husband   who.   in  such  circumstances,  has  not  paid  this  tax  is  not 
(lualified  as  a  municipal  elector. 

.^husband  cannot  qualify  as  an  elector  on  land  owned  by  his  wife  unless 
Ills  name  is  inscribed  on  the  valuati.)n  roll. 
•Julien  V.  Bernier  (1907)  Q.R.  ;u  .s.C.  481. 

or  tv  lawlh^t?^""''"^'''"'  ''"/"*'"■■■  """"'"'>'  t°  'J«'^'-°  by  resolution 
or  b^-la^v  that  the  water  r.ates  should  be  payable  by  instalments  passed  a 

^  si'  InTt        "7.1        rHtep.ayers  to  pay  them  for  the  year  then  current  by 

nstalments,  and  this  resolution  was  confirmed  by  statute.     Bv  statute  no 

tenant  has  a  r.sht  to  vote  at  an  election  for  m.ayor  or  aldermen  unle  s  he 

has  paid,  before  the  first  day  of  December  preceding  the  holding  of  the 

o  w  t'err.t'  TZ'  '"  *'"''  ""^  assessments  and  of  all  instalments 
of  ".iter  rates  then  due  m  virtue  of  a  by-law  passed  under  art.  260.\,  enacted 
by  09  Vict.  c.  49,  s.  15  (Q.).  X..  by-law  or  resolution  to  this  effect  was 
ad  op  ed,  but  p.ayment  by  instalments  of  water  rates  due  on  the  15th  .Vugust 

Heui    thatTrd',™V''''r'"   ^''^"-''-'y-   «>"tinued  to  be  permitted 
Held,  that  the  delay  for  the  payment  of  water  rates  had  been  accorded 
without  legal  authority  and  that  a  ratepayer,  who,  on  the  first  day  of 
Dec^ember  preceding  a  municipal  election,  had  paid  only  two  instalments 

tes  t le  el  r'  "T  T  ""'i"  '''^  *"  ''"'''  ''"^'  ''"'''''"'''  -"''^  ""^  con- 
J"9s/,  Q  Ii.l3l.C  S.  ""  ''"■''"'  '''"'"'^'-    ^'^"""^  ^'  »''=^"-'-' 

that^tlvlT  "°\"^Y'f''''^'°'''''"^  '"  '''^^  ^"'^^  Improvement  Act 
that  only  electors  who  had  paid  fieir  taxes  might  vote,  the  legislature 
having  amended  the  declaration  ,o  be  signed  by  voters  before  votmg  so 

that  onl>  those  who  con.d  make  the  declaration  could  vote,  and,  therefore, 
^^"^  '''  ' "'^y  of  »""«<=  voting  had  not  paid  their  taxes,  it  was  held 


If 


3f"m=-^p;*L.  't4- 


'mi^.i'.  'JK" 


Sec.  62. 


MUNICIPAL   INSTITUTIONS.  Chap.  192. 


that  the  election  was  irreiriil'ir  nr.^  ;» 

V.  -McDonald  (190S),1  S   ur8  ^  lT  83     '"""    ^'"^  ""  ^'"• 
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Tobey 


except";'' *?j.x°'::::'':"'' ""."  r ""  '■"*<' '» »'» -  »■— 

Geo  V.  c.  43,'    60  '"''"'""'  ^'^  ""'™  '27-     3-4  ^r'-™' 

61-— (1)  No  person  shall  be  entitlorl  tr,  ,w„     u 

before  or  during  the  einrtinn  T    7  ^  '^^°'  **  *°y  t""*^.   '^»"™'"n- 

u.  uunng  ine  election,  has  been  employed  as  po.msoi  o       J  "'""?']  *'y 
solicitor  or  clerk  nr  ;n  „^,     ^u  i '"J «"  as  counsel,  agent,  'candidate,  for 

"Kii    ui   i^ierK  or  in  any  other  cmnp  tir  K.,  „  i-  .  °        '    reward  not  to 

any  other  person  at  or  in  referl    to  t  fo '  h^  ^  '''  7  '^  ™'^- 
warding  the  election  -mrl  wt,    ^  ^  P^^""^  °^  ^o''- 

either  before,  du^g  or  after  "the':.":""'.  "  "'^"^^  *"  ^^^-•^• 
from  any  other  person  fr      .  '  ^™'°  ^"^  ^'^"^idate  or 

fee,  officl  Ze  o^r^pl      er:f  a:y;;t^^^^^^       '^^^  — 
therefor.  ^"^' "' ^">  P-^o^^e,  pledge  or  security 

(oe»  .hereto.  .„  which  he  i.  ,„,„ J.    rrGTv';  43?^  ''" 

(liSa  o"?r  "  ""  •"•  "  '■  "  «■  ■'"  ■■'  ™«  O".""  El.o,i.„  A« 
Before  this  section  was  eninforl    "„ 

candidate  to  act  as  scnuinoer  or   ,i  any  oZrV"''''^'''  ^"'^  "''''^  ''>'  ^ 
mun.c,pal  elections"  was  not  entitled  to^^t  rErVn""""^'''"  "''' 

scrutineer,  unless  made  in  ord  r   oTdu  'e   "  ITT  °'  "  "°*«'-  '»  ^''^  - 
the  candidate's  return,  was  not  Icorrupt  practt^      "''''""  *°  ^'^''^^^ 

«_  „     •!!  .  '"iuinonai  territory  erected  inf^*  „     -^      «djedtooitv 

or  a  village  with  additional  territnr,,         ^  e-^ectea  into  a  city,  to„oorvii&. 

ne^v  town  or  yillage  erectTd  and         7       "^  '"'"  ^  *«^"'  ^  '-^  ^^T--- 
age  erected,  and  an  election  takes  place  before  ad^XTilJl,^. 


1 1 


1 1 


ir 
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and  no  voters' 
lists  including 
such  territory. 


Chap.  192. 


MUNICIPAL   IXSTITL  riO.VS. 


Sec.  64  (2). 


h.  1  ',  '"V"  ?  ""■  """^"  "'  *'"'  P'^^""'^-^  ^"^'t'-'  to  vote 

he  Judg  ,  all  per..on.s  who  woul<I  have  I.een  qualifie.i  a.s  municipal 
el  etor.s  .f  sueh  a.l.htion  had  not  I.een  made  or  the  new  town  o 
v.lla«e  erected,  .shall  he  entitled  to  vote  in  the  eity.  town  or  vUlag 
at  sueh  election.     3-4  Geo.  V.  c.  43,  s.  G2. 

vou5  n?:ii';:uni:s;i:::irT"r  -•^°- — ^pp-^  on  the 

or  fru,u  territory  oT"!^         £  n.^  '  '^VT'^  ^""^  '"^«°  '^^''"'ted 


■  i 


Meeting  for 
nomination  of 
mayor,  reeve, 
deputy  reeves, 
etc. 


Meetings  in 
cities,  towns, 
etc.,  for  nomina- 
tion of  alder- 
nien,  etc. 


Place  of 

nomination. 


NOMINATION    .MEETING. 

63.  Sul»ject    to  subsection  4  of  section  64  and  to  section  7^  . 

zz:!:"' '''''-''  T '''- ''-' '-  thoimrti  ^o 

candidates  for  mayor  and  controller,  in  cities  and  towns  and 

tVhTrir  rr  "''•'^^"^•^'  ^^^^-^  ^^  '^^^^y — -^o.:' 

at  the  hall  of  the  municipality  annually  on  the  last  Monday  in 

December,  at  ten  o'clock  in  the  forenoon.     3-4  Geo  V  c  43  ^63 

"Last  Monday  in  December."^Seo  s.  65  as  to  when  it  is  Chri^t.naL  Day". 

i  ho  hour  IS  according  to  standard  time:  R.S.O.  c.  132 

The  appointment  of  an  election  president  bv  resolnHnr.  „f  •  •     . 

council   dm.  290  „f  the  AFunicinil  C'J  V        \  "resolution  of  a  municipal 

can  iida  es  for  aldermen  in  cities  and  councillors  in  to.vns,  to  be 
elected  by  general  vote,  and  for  reeves,  deputy  reeves  an,  coun! 
e.  lor.s  in  villages  ami  touo^ships,  annually  at  noon,  on  the  last 
Monday  m  December,  at  the  hall  of  the  municipalitv,  or  at  s  ch 
place  therein  as  may  from  time  to  time  be  fixe.l  by  by-law. 

(2)  Where  the  election  of  aldermen  or  councillors  is  by  wards 

he  meeting  shall  be  held  annually  at  noon  on  the  last  Monday 

m  December  at  such  places  in  each  ward  as  may  from  time  to 


'-F^.^li^ 


Sec.  66. 


MITNICIPAI,  INSTITUTIONS. 


Chap.  192. 


119 
time  be  fi.x..,l  by  by-law,  but  the  council  «f  a  to^vn  <livi.le,l   inf 

uau.s  lor  councillors  for  the  wards  sh.-ill  bo  lu.l,i  ..*  *i  oounciii„n, in 

and  Plncc  ,„  „,„  „„,„i„,„i„„  ,,„  ^^'^       '« '  "'"  -""  t.me  -™, 

held  at  half-past  seven  o'clock  in  the  afternoon. 

o  cToSTh:^^^^^^^^^^^^  °^  ^"  -"^^^--  ^^^"  '>^  '^^''^  at  one 

n^unLipX'  '  rrf'  i"r  '"  "'■'^"  municipality,  that  w.™.„. 
nomination  of  all  candidates.    3-4  Geo  V  c  43  s  64  '^"'^' 

•R.s'o':  e^.%«.--tio„ed  in  this  section  are'acc'ording'to  standard  time: 


If  nomination 
day  falls  oa 
Christmaa. 


65.  The  nomination  meeting  shall  be  held  on  the  day  fixed  for 
I    by  or  under  the  authority  of  this  Act,  except  where  it  is  C  lit 

Ihe  nomination  meeting  is  to  be  held  nn  H.n  a 
standing  that  the  last  Monday  in  December  is  1  hnl  J'  'T'"'"^  "°*^''^'- 
n.as  Day  or  that  the  preceding  FrfdayTs  a  hoiidav  tt''  ""^  """  '''^'•'^'- 
whieh  excludes  the  application  of  s    2rcl    (h    of  .h     r"'""'"'' '"''^"*'"''' 
R.S.O.  c.  1,  appearing  by  this  section.  ^   ^        """  interpretation  Act, 

66.  Where  the  incorporation  of  a  new  municipality  tak-o^  .fr    . 
on  the  31st  day  of  December  as  provided  by    eetil^^^^^^^^  -^— " 

nomination  and  all  proceedings  incidental  thereto  Irnito  T  ""'"""" 
holdingoftheelectiononthelstMondayoftheCary  L:^^^^^^^ 


I  ih 


l#: 


fpTfe 
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Sec.  68  (4) 


Notice  of  iKiDi- 
inutjon  meetjiif;. 


Nomination  and 
prococdintts 
inciilent  thereto 


Non-eom- 
plianoe, 
elTeet  of. 


Where  only  one 
candidate 
nominated  for 
an  office. 


In  what  vwKjg 
poll  to  be  held 


Chaj).  192.  MtmiOIPAL   INSTITUTIONS. 

67.  'J'iio  rc'turninR  officer  shall  cive  at  lon^t  =iv   i       . 
*'"■  -""i'-^i""  '-cting.     3-4  (ico  V  c  is  s  67  """"  "' 

llH'Sf  are  cl,..r  .lays.     .S'e  notes  to  s.  53  cl  (.,)  '    '       " 

68.— (1)  At  all  noinination  mentimra    ♦>,«         i-  ■ 

reluniinK.,fKcoruifl,inn,„>  h        r    I'™*'  -mtl   filed  with  the 
the  ..H.e,i„«.  "  ""  ^"""  ^'■*^">  ♦'-  *"'-  fixed  for  holding 

to  Z  ;L;:;.:;T'"f '''"  ^^  """'"^^^^  ^"-  -  <"«-  than  are 
candidate  duly  elected  ^         '"''''"^'  '''""  ^^'^'"'^  -^^ 

to  be  elmeTti?"'";'''"  '""^  ""'"""^'^^'  ^--  ^  ^^^  than  are 

thore  is  an  el  etiort  r  .        T.T  ""*  ''"""^*^'^'  ^^^-'  ""I^- 
or  can<liclat     ^n      to     r-     ;  "  "■''''"^*'""  ^^  ^">'  -"'^'^•^te 

at  .such  place  o   i  h      T  ""''  "•'"^  ""'  ^'""'"^  -"^^'-i-on 

c.  43,  s.  .;S  '       ^  "  ''""  ''"'"  "-^^"^  '^>-  ••>-'--     3-4  Geo.  V. 

The  reciuircment  of  suh-s.cti.m  1  thMt  fhn  „      • 
the  nai.,e,  n.uienc.  and  oocuplt" , ,   .f    ,        "°"""'''""'  P"P"  "shall  state 
<hrcctory  only:    «.,  .^  rW       "  '"'  •^""''"'f  <'"  h.^  been  held  to  be 

if  objection  i«  taken  at  the  time  ZiVl  "  ■^^'°'^'  "  ^■^■^-  165;  but 

'he  presiding  .Hlcer  shou  d  th  n  ml    ,"  """""='''""  P''"-  '"^  "ot  amended 
^■^e  Two  ^,o.tains  EwH^I'^ ^/^^  ^1^^. 'L^  ^i^^f " 


»-&""Tr^' 


^■»x. 


Sec.  69  (2) 

M..:c,P.x.  ix«x.x.xiows.  Chap.  192 

not  .nvahduto  the  eiec..o„  rsub's.ction  "  '"'"'"""^  "'  ^^''--•i-  •  -Jooh 

^;-;m.oii,o,,.,„,,,,,,,.,,^:;';^  -- m.t,o„  to  that  e,To..t,  «,,:;^ 

J>r-e  ,an,iuJat..3  is  certain  to  l.o  H  •  .tV,    V    '""  "'"^'dc-rs  tl.at  o„..  ,.f  tho 
the,,       „„  ,,j,j,„^^,^.^^__  ^_^  l,i,sl„     ;,;,;;;  •"';'-««  t..c  n,oeti„«  and  ask 

•  ""-  '"irriLn  v.   1  wdalo  (1012),  Is  [{..y.  ,|.' 

^"'''''?-"^ 'lS;Q:'',itt;''v>£^r''"'"''"  ^"'^  "-'-  The  cities 
t"">  of  a  candidate  on  the  Kround  ,h:   h     h    ''  '""""  '''''^'  ""^  "'"ni   a 
owner  required  l.y  art.  ,5;m   b  t     .  lur'^l"'"'  *''^'  qualification  of   .  nd 
t'on  's  not  in  the  forn,  re.,uiredbvar      •-.?/''''  ""*"  ''^'''"  "'"  "on 
■«  to  ,„,,,;,,,  e,,e  word  •  rejee       '  '    1  V,      f     V'"''  "'"'  "'  «""''  '^  <'a  e  he 
w.th  the  reasons  for  the  re  ec    ,  n  I^      '^"^  "^  "'^'  """""-tion  „  „. 

bo  pn-sonted  before  the  ex,  Si        ?['    :""''  ™"''"-^  non.in.,i,      '  "^j 
Labad,e  v.  Rin.uet  (1013),  ,  .U   "^^VJ  ^4      ""  '"'"^'"^  ''"•  »— t  ,  „: 


"*•     u;   i"e  returning  officer  sb'i  1 1  «,,  *u     , 
t-n,  post  up  in  the  office  of  the  ^  Th  '  "'  ^'^  '""""'" 

nominated  for  the  respective  offices  """''  "^  *'"'  J^^''"-^"-^ 

Mi'';!.Ktt;v.Sr':^""'-    '-  -  «-^o„  ..etion  (1011)    .>o 
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69.— (1)  The  returning  officer  sl>.ill  ^r.  ,u    j 

-t  up  in  the  office  of  the  ^  Th  '  "'  ^'^  '""""'"  -"^'^r  °' 

ted  for  the  re.nectiv.  U         '^'  '"'"'''  «f  *'»'  P-r.son.s   ^^"pttX^" 


\m.: 


122 


Chap.  102. 


'  ;i 


MUNICIPAL  INSTITUTIONS. 


Sec.  09  (4). 


When  roflJKna- 
tiona  to  tie 
in  BTitiriK. 


X.    ^"'"l'  '"  """  ''''"'  ""^-  ""^'«"'  -  '-y  "'-t  for  which 

(Alt,,)  -  Mun.npal  tloctu.n   (IKO.s;,  s  VV  L  1{,  54 

(3)  Where  he  re.sigius  after  the  nomination  meeting  the  resi. 
nat,.,n  .s  al    be  ,„  wHting.  si^e.i  by  him  and  attested   ,y  a     it 

:;:;;::n^:i:r*'"^-'"'^"^'"-'-^^ 


.:a/i;;e:"i;;ir'=::;!::^^T^^  -"^'!'-  ^-  ->■  --*. 


Candidates  to 

o/^SSIioS.    ei,ni  ofliee""  h'^l' "'"^:"'"">'  ''^•^'•>'  ^^"^i^'^te  for  any  muni- 
cipal ofh.e,  ..ha!  on  nonunation  day,  or  before  nine  o'clock  in 
he  afternoon  of  the  foliou-iug  day,  or  if  that  dav  is  IhoWay 
be  ore  noon  of  the  succeeding  day,  file  in  th-  office  of  ^hc  cWk 
a  declaration,  Form  2. 

.n.:,;;::;;;;t  H"':i^:  ;!:tt::  ^  ""•=  ''-''•  '^-^  ^^'^  '-'>'""  "-p-'^ 

value  „,  rnulif  •  him       U '  ;  hi    o      .    ""''  .T"  '''  "'"  "<"  "^  ^''^-nent 

forth  the  freeh,.l,l  .o^etv  toge  her  with  le.J  ,  l'  '''  '"  ""'"''  ""  ^'-■' 
-«i.i.nt  to  „u,Uify  hi,I.,  and  t '4  heM  L^  "ft  J^^  ZTrl  "'"''  "^^ 
sullicient  in  form,  havinK  in  view  its  I  mitl  1  <Ioclurat>on  was 

ob,e,.tion"..  Hex  ex  rel.  .Mart.n  v.  ^:::ri£'^rOLK'^^l7'"'  ^'"'" 
In  Hex  ,x  rel.  O'.Shea  v.  Letherby  (lOOS),   16  O  L  U    5S1    tl.n'  I     i 

t.ons  f,le,l  omitted  to  state  that  the  c.andidl.  was  "n  .f  "^f;,'''"  '''"■'•''?■ 
joet  of  any  foreign  countrv,-  .^nd  th'it  th    e.f.)     ■  f' "  ""^  ''"''- 

qualified  was  assessed  in  his  name  or    n  ,  ?"^"''  "^  "'"'•''  ^^ 

r-vised  as.sess„.ent  roll  of  I?  Zni  pali  v 'trir  '  '"  """"  ""  *'"'  '''^^ 
'Icelaration  a.s  ,-e„uired  by  6  Edw  VH.  '  ,4  ,  ,0  "nTt  ""■'";"',:"  ''" 
these  omissions  render ;d  the  declarations       '    r  ,  ""'"  '""'''  "'^'^ 

by  seetion  ..>!.  and  that  ^<:^^:::z::^',:::t:^t:^,::::^"^  --^ 

and  were  not  duly  elected.  ueemea  to  luue  resigned 


fi" 


.^^iHO- 


Sec.  69(5). 


MUNICIPAL   INSTITUTIONS. 


Chap.  102. 


11'3 


provides  that  "any  otiicrr  uutlLizt    f        '  '^^  ''  '   ^'^  <-'•  ^^Wch 

affi.lavitnmytakcLvdrir  ,   r  """""«'«"•  an  oath  or  take  an 

Le«i8la,ure.''  '  ''"'•'^'"->n  author......|  ..r  rcc,uired  by  an  .Act  .,f  thi^ 

Sectu.  2.  (J)  of  The  Interpretation  Act  provides  that 

n-h-,  taken  or  ad.ni,;;^::  2:ttU:^'r'  "  ''"■^^'•''  '"  ''^ 
e<rl,fu.ateofitshavinK[.oenm.urf^tn  ■.  :'''^"""'«f^'^«d.  a'-l  a 
b.v  any  one  named  i„  the  r;,''V'' "''"'?''*"''•' '"''>' ''■•  «'v^^^ 

"rbya.JudKe.,f  anyCo.rVv.t'arvPubhe"i  '^'^''^'T  "■•  ~-i"n. 

(5)  ^^"i'"e  a  candi.lateLsunaMe  on  account  nfiii„ 
from  the  n.unicipalitv  to  m-tke  the  "J'"""*  ^^'"°''-*^«'-aI.sence  whe„de,w 
the   tinie  prescribed   ,v  sr^t       f '^''""^^'"'^  ««•  *«  fi'^  it  within  SeT."" 

'  '^"  "J    *'"'^''Wtlon  4,  and  he  annnir^  K,.  +k      i  »omennofor 

ev.ed  assessment  roll  to  be  qualified  to  be  eS  d  the  d    ',     ''  ""'"' 
tion  of  any  nersnn  ivh„  k„         ■  titcied,  the  declara- 

office  ,„,  „-„,„  t,  ,L  ^.o„  „:,  -r  r::^^'™„?7;!,"^«' f  "^ 

accept  the  office  m-iv  bo  fiin  i  •  *''*^*^*^'^  ^'^  will 

candidate.  '    "  "''^  '"  '"^'^  "^  *he  declaration  of  the 

en.mnK  oleet.on,  n.ade  the  dectL'  1      ,     nV"  ^'  '''  '='"'^''''^"--  •'^t  "'« 
J9th  .November.     The  responde  ,t.v  ''"'  "  "■'^''  '^e  clerk  on  the 

-d  the  declaration  w^  S:  ,;i::  X' "If"  '"'  t  ?'*'^'^  "^  ''■•^-■'■'- 
and  a  was  held  that  the  require!  ,  h  /"'''"''"^''  ^^  «»'>-««.ti„n  4 
but  that,  .f  it  were  other  J^a  J.^'^f;-^^'-''" ''-•  been  ^ 

and  that  the  curative  provisions  o  s  ^^]v^  '"^'^ it  '-'^«"'-ity. 
bi  s.  IM,  saved  the  election.  ^^'' '  ^  ''•  '^-  '»'  ""^^  replaced 


-1 


#%  €HL.«k 


.jF^^Jt^^ 


I  f 
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Kffwt  of 
fiiilure  to  make 
decliirution. 


I-lpTtirin  by 
acrliiniatiiJn 
when  olher 
cnndidaieii 
ratird. 


Ohiip.  102. 


Mir.vicri'AL  iNaTiTiTTiova. 


Sec.  70(3). 


Itesult  of 

ni>niination 

meetini. 


.........  0.  .ui^uZ ;!:;,:'":;" "'""'""'"'  ■" ""'  •"•'••-''- 

«"  If  .."<■  or  other  of  su.-h  .leclaration.s  i.  „..i  fi|,.,,  ,vithin  tl... 
'•;    ""•""•7'  "«  -"-ction  .,,  the  eun.Ii,lato  in  la    t  I, 

the   (•.•tmninj?  ofKirr,    whether  the  ev,.nf    1  -^  ^  •>< m  tteil 

(S)  On  the  duy  followinR  the  nomination  ,)..,.    ,1 
•'ffi<-.r  for  each  ward  ..hail  certifv  t      h  l     u'  ''"''°'"« 

"-■»i"«.     3-4  (;eo.  V.  c   43".  tiO  '  ''^'  ""'"^  ''  **'« 

^j;;^  .....  ...ntionci  in  thi^  section  ..  .e.onii„«  to  stun.i  .ni  tin,e: 


iNon^Iection  ot 
full  council  by 
reason  of  retire- 
ment of 
candiilittee. 


Retirement  by 
a  majoritj  of 
council. 


New  jleetion. 
when  '.o  be  held. 


if  tliey  e,,ual  or  exceed  one-half  of  the  council  whe„  1         7      ' 
befolloucj.  '  ^"^"'■-'3.  ^andoofa.  ige,  should 


TiW.^SPP" 


ir 


\ 


^.'-IL 


'*.i  VA. 


Sec.  73. 


MUNICIPAL   I\81  ITUTION8. 


Chap.  1!)'.>, 


i-Vi 


•S-iei,,,,  70  iiprH-nr.  Qt  (irit  iJKht  to  ODnflirt  will,  .   l  v.  i    .  .i 
rpfonci  .-(I  if  it  in  no^il.l,.  »„  ,i, "        '  f"n""'t  wUli  i.  l.V),  l)i,t  th.-v  m.i,t  1... 

aH  ap,.lv>„«  „,.ly  to  "      in  1  .T  ,,  "  '""f  ''"  ''""  ■"■•"""  '''  -  t„  .,..  r..a,l 

r-.ir..„„.n,  ,.f  oa,    ,  l'"  ,  "/fro       t"  7"     '"r"'""""'  '"  "  """^  f^'""  "'" 

.houid i,,.h..i.it.. fill  th..v:: ';;;,,  \x,:^"'7''''  '^" ;'  ""^  ••'••'•^"•" 

able  to  tho  fault  of  ,1...  ..|,.r.,  r^   V       "'"""'"  f'"''"-''t'".l..et  in  attnl.,,1- 

c-ncii  of  t..e  p.ev, .  ,..^:i:;:,  i;;  the  v:;::;f  ""'"■ '"  '^  '""•  '"- 

local  n.u,uc,pahty  shall  eloct  annually  on  th-  first  Mon.l.y    n 
January,  ulthou.h  it  is  a  holiday,  the  n.en^i.ors  of    ,  ^i^t  " 
torerTT""""'"'  "'''  '''  ■^'■"^^"^'^^  con„,.ission..rs  :^  ;  1 
n':;:'tt  rr;::^'  -  •--  '->  ^"-d  .  the  nou,ina,ion: 

B.Z'^v!:^!^^'^":  ;t''  '"■-"  -^  ""•  -■"-'  -■'  — •-.  of « 

72.  The  men.bers  of  a  council  shall  hol.l  office  until  thoir  sue    t       ,  . 
censors  are  elected  and  the  new  council  is  orKuni^ed      3  4  (  .      V     °'"-^" -■ 

"The  n.w  Council  is  organized"  ace  8.  193  (3). 

73.  Tho  council  of  a  local  municipality  ma^•,  by  hv-lvw  „.issed 
not  later    n  the  veir  th-m  fl,r.  i-/i     .         r\  '  P-i-^-t-'d  By-iawtor 

that  the  nieetinc  <if  f.lnM,>v .  <■     ^i.  •  "*^"""^''  ProMde  tion.on23rd 

Hit.  imtung  ot  electors  for  the  noni  nat  on  of  candi,l-it..  ■  f-..  De«mberand 

MaVOr     f"<.ntr«llo^o       »11  ,,  """"  o»  tanUUUtea  tor    election»on 

cilbrs  and?n  n  ^  ""?•'  ''''''''  ^'^^"^^-  «^--^'^'  t^""-  SJ-i^^;;!. 

the  Rn..     "  ";^^"  "^"^cipalities,  the  Public  School  Board  and  '''"' 
the  Board  of  Education  shall  be  held  on  the  23rd  day  of  Decem- 
ber, except  where  that  day  is  a  Sunday,  and  in  that  case  on    ^e 
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MrxiCIPAL   INSTITUTIONS. 


Pec.  77  (2). 


Two  years' 
term  for 
councils  maj- 
be  adopted. 


following  clay,  and  that  the  polling  .shall  take  place  on  the  l,t 
day  of  annary  next  thereafter,  e.xeept  where  that  clav  is  a  Sun.},  v 
anc.  m  that  ease  on  the  following  day,  and  the  l.y-law  shall  r  "na  n 
n  force  fron.  year  to  year  until  repealed.      3-4  (le...  I", 
s.  /3;  4  (.eo.  \ .  o.  33,  «.  4.  5  (jj,^,   y  ^  3^  ^   ^^ 

74    The  council  of  a  local  n>unicipality  may  bv  bv-law  passed 

2      Af""'  1  '''  ""°'"^^'  ^'^^*--  -tend -the  tem    o 
office  of  the  ine„>hers  of  the  council  to  he  thereafter  elected  to 

Klection  to  be  7K     *J,,i  ■      a.     a  , 

held  in  ...i.        /f .  ^"  -J^^t    ^«  «u^^^eet.on  6  of  section  64  the  election  shall  i.e 
held  m  the  municipality.     3-4  fieo.  ^^  c.  43,  s.  75. 

be^e'id"i^°'  *"        76.  An  election  shall  not  be  helrl  I'n  0  +  „  •        , 

"^ern.  ,„, ,.         ^    ^  .  ""*•  "^  "^'^1  in  a  tavem  or  in  a  house  of 


liquors.    3-4  (^co.  V.  c.  43,  s.  76. 


Appointment  of 
places  for 


no-=n,a„a  elelL^^il  Iv?'"r"  "^  T'  '"'"'  "^"nicipality  in  which  the 

polling. deputy     ^lection    i.s  by  wards  or  po  ine  subdivisinn=   ^u  ii  t 

oTce^rretc.       time,  appoint:  °S  subdnisions,  shall  from  time  to 

(a)  The  places  for  holding  nominations  for  each  ward- 
ed) A  returning  officer  to  hold  the  nominations  for  each  ward; 

re'uiredT"  '^  '"'"'  '""'  '^''^  '^  '^^"^'  '^  ^  P«"  ^« 

'''  t^:ST^^'  ''''''  ^"'  '  ^«"  ^'-^  '-  -h  polling 

(2)  In  a  city  having  a  population  of  not  less  than  100  000  th^ 
returning  officers,  deputy  returning  officers,  and  poU    Srsha, 
be  appointed  on  the  recommendation  of  the  ele  k    Ind     n  K 
appointments  .shall  be  made  at  least  one  nioLh  beirtl  Lt 
daj    and  as  far  as  practicable  the  deputy  returning  off-  •  J 


Election 
officers,  how 
ap^inted  in 
citine  over 
100,000. 


Sec.  79(2). 


MU.VICIPAL   INSTITUTIONS. 


Chap.  192. 
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thlf  hf  win  not'tt  r''"  '''.  ''''  "'"^^°'^  ««^-^  -  -"ting  Pon.e. 

in  his  place.  ^        ''  ''''"  'P^'""*  "'^°^^^'-  '--«°  to  act  A'"' 

sSmake      /      ..'      ''  '"'"'"''•  '^'  ^^P"*^'  ^^^"'•"•ng  officers  '^'^ 
■•P.|iai.fc,"  i,  d.iomined  u  provided  b»  ,  2  .1  (,„, 

j:  i,Th.:dTLret  i;^*  ri"k^'hr""- ^"■' '■■■''■  «•''■•*'« 

be  stated.  ^'  ''"''  ^^^  '^'^°'^  f-^-"  'taking  it  should 

j^"iuug  bunaivisions,  the  clerk  sha  1   je  the  rptiirninrr  ,.ffi„      c      deputy  olcer 
the  nomination  of  candidates.  ^  "®'''"  ^"''  ^^^ 

subdivisioDB. 

6      lu  icu  lo  oe  ntid  for  the  nomination  of  candidsfp*  ;.  "ominationand 
necessary  and  the  cnimpil  fo;i    *  •.     ,  ^""uiaates  is  polling  where 

,  council  fails  to  pass  it  the  meetinir  ehoii  u^  «»>»,cii tail, to 

(2)  Where  the  council  fails  ;o  appoint  all  or  any  of  the  dI.cp. 
at  which  a  poll  is  to  be  opened  if  a  poll  is  required   a     o  su  'i  o 


m 


■liSi*'-:. 
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Uefu:*]!!  or 
Detileot  of 
returnine  officer 
or  deputy 
returning  officer 
to  perform  his 
duties. 


Chui).  192. 


MCXICIPAL  INSTITUTIONS. 


Sec.  80(5). 


When  electors 

may  rlioose 
returning  officer 


Case  of  deputy 

returning  officer 
not  attending 
at  poll. 


When  electors 
not  to  choose 
deputy. 


Hhere  returning 
officer  or  deputy 
is  unable  to  per- 
form his  duties. 


80. --(1)  Where  Ihe  returniiie  officer  for  any  ward  notifies  ,1,. 

other  eleelioii  pjiner-^   the  elerk-  .l.„it  ■  '       ' 

»«  it.  hi,  ,,lace  '  """"'"'  ""»">"'  P™""  '» 

(I'Mf  at  the  titne  and  plaee  .appointed  for  holdin.  a  „„,„i,„ 

(3!  If  at  the  time  .,„,!  p|„ee  ap,K,i„,ed  for  hol,li„.  the  p„|I 
te  deputy  retttrntng  offieer  doe,  not  attend  within  ™eh„u 

.0  .  in  i  "'V""~'r;'' ""'  '"■"'  ■•'""'  """"i-  -».i.-"pcro; 

appoint  .some  other  person  to  be  poll  clerk. 

(5)  If,  during  the  polling,  the  returning  officer  or  the  ,)on„i 
returning  officer  at  a  polling  place  becomes  unTbTe  thro  gl   lo  ' 
or  ot  er  cau.e   to  perform  hi.,  duties,  the  poll    LklJ u':  ^ 
h.  place  and  .hall  perform  all  the  duties  of  a  return  n"  offic  r 

:rprr^t?---:n----^ 

"Population"  is  to  be  determine,!  according  to  s.  2  cl.  (,„) 

"''we  an  appointment  is  made  under  suijspc,   i   -i  a  :  ■  '  .   ■ 
It  should  be  made  in  writin--    in  which  '    '  ^  "  '"  "•^^''^'^blo  that 

be  stated.  "'  '"'''  *'""   '^^""^  f"r  making  it  sliould 


: .  'v*-/.! 


.■    .;,     -  '4,V»      r  - 


Sec.  83  (2). 


81. 
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of  the  election  „,  „f  the  vo.tol  „!l  ^  '      I  *"■  """■  "»  "««  ?~  "- 

«uch  person  to  he  mprisolTunZ    ^""  "''"  ""^  '"'^^^  «--- 
an  hour  not  later  than  th? coIroTth"       ^'^^"  '^' '"'"  ^^^ 
votmg  as  the  ea.se  mav  be  an  daH  o      f  f  "«">'»''tion,  polling  or 
■       when  required  .shall  as.i    'tt"    "  '""'  "-^^  P'^''-"'^  '"---nt 

officer  or  Justice  of  th    P  aee     Th"'  T''  ''''''''  -^--"'^ 
under  this  subsection.    3-1  Geo.  V  A'."    ""'""  "^  '^'^  ^^'^^'^ 

to  assist  in  the  pre.serv.ation\\hr  '''''''' ''"''"'^''-^^  "•''^"""'' 

deem  necessary;  and  any  persl  1  tb^r  "'  "'"  "^^  ^•''  '^^-^ 
required  by  a  returning  official  '"■''  '"  '""''^^'--^  -^^ 

justice,  to  be  sworn  in  asT  n  ""    ""  ''^^^'^^  *^ffi'="^r,  or  a 

-vorn  in  or  to  .serve  "ha  1  ''°'*"^'^'  ''  '^^  ^^"-'^  to  bo 

e.  43,  s.  82.  '  "  '''"'''  ""  P'^^'^'t-V  of  ,?20.     3-4  Geo.  V 

™^:;it:::::--:---^«^^^^ 

(2)  The  ballot  Ikjxps  «l.nii  i 
vided  with  lock  and  ke"  Ind '        ""''  ''  '"^'^''^  "-*--'-  Pro-  h 

na«    I         .  •  '  ''■nd  so  COnstrucfPfl  tViot  ♦!,     i      ■■  How  made. 

can  be  deposited  therein  and  canno      !      If     '  '''"«*  "^P^--^ 
locking  the  bcx.  """*  ''^  withdrawn  without  un- 

9— MDN.  LAW. 
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f'liaj).  1!)2. 


MUNICIPAL    INSTITUTIONS 


Sec.  85(2). 


Detivciy  of 
to  (It'puly 
returtiiriK 
offirora. 


I'cualty  for 
fHilure  lo  fur< 
ni-«h  l)oxea. 


rcturniriKofllrers 
to  prnrure 
boxes  when  not 
supplied. 


(3)  Two  days  at  least  before  polling  day  the  clerk  shall  .leliver 
a  hallot  box  to  every  deputy  returning  officer. 

"Two  days  at  least"  are  clear  .lays.    See  note  to  8,  53,  ol.  (j). 

£!££;;.    ..J'^J!;  I'"""'  '^"''^^'  f  "^  '•^^"™''i  to  the  clerk  after  the  elec- 
lon   s  all  he  preserved  by  bin.  for  use  at  future  elections;   and 
he  shall  ha^e  ready  for  u.se,  at  all  times,  .^  many  ballot  boxes 
as  there  are  polling  subdivisions. 

(5)  If  the  clerk  falls  to  provide  the  ballot  boxes  he  shall  incur 
a  penalty  of  8100  in  respect  of  every  ballot  box  which  he  fails  to 
provide. 

(P)  A  deputy  returning  officer  who  has  not  been  provided  with 
a  ballot  box  within  the  time  prescribed,  shall  forthwith  procure 
one  to  be  made,  and  he  may  make  a  requisition  upon  the  treasurer 
for  payment  of  the  cost  of  it,  and  the  treasurer  shall  pav  the  same 
to  the  deputy  returning  officer.     3-4  Geo.  V.  c.  48,  s.  83, 

Ballot  Papers. 
84.  Where  a  poll  is  required,  the  clerk  shall  forthwith  cause 
to  be  printed  a  sufficient  number  of  ballot  papers  for  the  pur- 
poses of  the  election.    3-4  Geo.  V.  c.  43,  s.  84. 

85.-a)  In  cities  and  towTis  in  which  the  aldermen  or  coun- 
cil ors  are  elected  by  wards,  there  shall  be  prepared  one  set  of 
ballot  papers  for  all  the  polling  subdivisions  containing  the  names 
of  the  candidates  for  mayor,  another  set  for  all  the  pollin<r  sub- 
divisions containing  the  names  of  the  candidates  for  ree^'ve  or 
reeve  and  deputy  reeves,  and  another  set  for  each  ward  containing 
the  names  of  the  candidates  for  aldermen  or  councillors  for  the 
ward. 


Ball.it  papers  to 
be  printed. 


Ballot  papers 
wbere  election 
is  by  wards. 


(2)  In  cities  and  to^N-ns  where  the  aldermen  or  councillors  are 

ected    bv   irptiorol    ^rr.ta    *V.«_ l,_ll   1-  -  .    . 


Ballot  papers 

where  aldermen  "    "- ....^.^    Liit  a,iuci  Jlll'll  or  COUnClUorS  are 

Sir  ''Tf '  '• '  ^'"''■^'  '"*"'  '^'''  ^'^^^  ^'  P^^P^'-^-^  f«^  all  the  polling 

--  subdivisions  one  set  of  ballot  papers  containing  the  names  of  the 


Sec.  86. 
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candi.ktcs  for  mayor  or  m-.v-.r       , 

deputy  recvo,  and  anol:^::"     ""'1^  ""^"^'  ••^^^  -'" 

dates  for  alclern.cn  or  councilors.  '     '  ""'""  "'  ''''  ^''""'i- 

on^..",:;;;r::;;2-;;^^^^^^^^^  ._ 

or  .e^„,  dep...  rcev^.ndr^rj^tr"''"'^  ^"^  ^^^  -'^■-- 

trci^r^d;:^  :1;l'::;~:;:::  «^j^';-  p^p-^  for ...  ,.,„..,,„. 

,.    ^- candidates  were  no,„in.„    ,   ,/  ^"^  ^'^<^- ^  •  C  i3,  s.  8.1    ^r™-"- 

to  1)6  decided  was  not  as  f,     .  ""^  ■'"  '-'"Ction;   that  tl,.>  .  • 

It  IS  probable  that  fail„rn  *  ■'^-  *"''• 

-  204.  ^""'^  ^0— •oners...-_.ee  The  P..b,ie  ,,nu..  ...    h  S  O 

"Public  Uti,,-,,..  „3, 

or  energy,  ste...  ..d  hot  wat^J  "   "/b  ^a  "'  '"^'"'•'''  *^-.  "'-trical  power 

86.  The  ballot  papers  sb-.H  i  „ 
and  shall  contain  th^n  """'"'''''"^  *"  *«™«  3   4   or  -^ 

betieally  in  the  ^de    of^i;'  J^  ^^'""^'^^^  -an,;';,;::  ^^'-- 

the  order  of  their  Chri.stian  nanuV   3!]  r       v '"^'  ■'""^'""^'  '« 

"Where  forn.  are  prescribed  det^  i       1        '°-  ^  "  *'■  ^3'  «"  ^^■ 
•tance  or  calculated  to  mislead   sha'n"'.        '''""'"'""'  '^T-'ing  the  sub 
t-'fon  Act,  K.S,0.  c.  I,  s.  28,  cl  '(d)     '       '  ''"^"=  ">-"'•    The  Interpre 
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Clerk  to  fur- 
nish  d('put\ 


Chap.  192. 


MrNICIPAL   I.VSTITUTIONS. 


Sec.  88. 


ini   (i.„i     1  V'"'''^— ^■^•"1*1  (S),  as  enacted  by  9  Kdw  VII  p   54  « 

10),  the  by-law  must  be  quashed      Th^t  iM.,v>,„      .u  ""^-  *"c.  04,8. 

law  to  make  if  ai.Dear  th,.f  W  \  lay  upon  the  supporters  of  the  by- 

stance  of  the   -0^'^',         r  ",  '"'■''  "  ""'"'•'  "'  ""t  '"  '"T««t  the  sub- 

result,  a^d'iirr  j;:,;^::;  :i'£:i'"  ""^"^^'  -"^  '■•^  -"^  ^'^•^-^  "^« 

In  In  re  Giles  (1910)    '>1  ()  r  \i    'jro         •     i 
the  Court  refused  to  'll^^    he  by-,  w      I^'The^MT*     "  "T '""'"'  '"' 
distinKuLshed  on  the  ground    hat  i^  vn,  n  ,!l         u'^  '*'''  ^^''  '""^  ^^"» 
was  of  such  anature%s       affl't  t  ,       .   ?      'h"e  shewn  that  the  n.istake 

lated  to  n.is.eadrth\^'rt  ir,;:,";,:':::,:"  "^  *"''  ^"'-•^  -^  ^  "^  ^'^'- 

".nl^i^S^Zel:-:;!;  ^:;S^-'  ^^'"-  --^^  which  were  in  for. 
In  re  Muninpniity  of  Hurnaby  (1912),  7  D  L.R.  7«,  1  W.W.R.  676  (B.C.) 

Polling  Places. 

^ie^.':«efe  '  "  -^  "'""""«  /:«^"-'-  tf"^  l^-llot  papers  for  use  in  the  polling 

h  m  with  4he  ma  enals  neces.sary  to  enable  voters  to  mark  their 
bal  ot  papers,  and  such  materials  shall  be  kept  at  the  polling  place 
bj  the  deputy  returnmR  officer  for  the  use  of  voters.  3-4  Geo.  V. 
c.  4o,  s.  87. 


Compartment 
for  marking 
ballots. 


88  I •^ery  polling  place  shall  be  furnished  with  a  compartment 
m  winch  the  voters  can  mark  their  ballot  papers  screened  from 
observation,  and  if  it  is  not  provided  by  the  corporation  the 
diimty  returning  officer  shall  furnish  it,  and  the  cost  of  it  shall 
be  repaid  to  him  as  provided  by  subsection  6  of  section  83 
3-4  Ceo.  \.  c.  43,  s.  88. 

In  Keg.  ex  rel.  Preston  v.  Touchburn  (1S7G)    0  P  R    "ixi    *»,. 
prov,sion.s  of  a  section  which  corre.sponded'with  s   204!f  IIaIVuTiI 

Partment  with  the  rettiiS^wt^^^  ISXT ^S^l^  '''  ^ 


K 

- 

^ ?'"'^^i 

'^W 


■■%" 


.'^•?i^ 


^{  £(»;'*. 


n? 


~4;f 


iHlJlSii 


Sec.  91. 

MtTMCXP^  INSTITUTIONS.  Chap.  192 

.rovis.ons  of  a.  2(M  («.  ,so  of  ,hi  '    "n         .'*  ^'"^  ^'^'^  '^'''  the  cura  ive 
the  vot.n,  there  ha«  been  a  vi.'.H'uon        .'.'fl'^  *°>  «f'P'-'i  wi.:':: 

/>wr^,o„s  /o   refers. 
89.  The  clerk  shall  eaiHe  to  l.f.  n  ■  ♦    .  • 
a  sufficient  number  of  the  directionrf!"  n   '"  T^'^^^^^  type  «!-.!„„,.„ 
Form  6,  for  the  purposes  of  thf    ^^  '"  "^  ""^'^^•^'  ^'"'""°'" 

every  deputy  retumin'g  offic  „n  :  7;^'  •■^'^"  ''^''-'  ^« 

but  not  less  than  five    as  the  nl  '  ''""*"•  tlirections, 

Geo.  V.  c.  43,  s.  89.  ''"''^  '"^>'  ^^'"^  sufficient.     3-4 

immedfaldy  afSfe  h?'"'"'  "^'"'  '"^"'•^  "P-^ing  the  poll  or  n    . 

cij' arier  he  has  rece  ved  thf.  r.-;^*    i  i-        »  "'"•  poii,  or  peputy  reium. 

clerk,  if  the  same  were  not  re    htlVf  ''''''*'""^^  ^••«'"  ^^e  ^^1V 

cause  them  to  be  placarded  out",e     fr?,  "^^t'  *'"  ^°"'  ^'^^^  ^  ^^""°"'- 
con.partment  of  the  polling  ptc     ,      sh  n"'  '  T '  ""'  '"  ^^^^ 
so  placarded  until  the  close'fThe po^^:  '' il"  *''^!  ^'^^^  ••--" 
^  .The  provisions  of  ss.  89  .nd  90  "  ''  ^^  '^  '^'  '■  ''■ 

IW.'  IJsIs,  Poll  Books. 
»!•  ihe  proper  list  of  voters  tn  i 


133 


bo  the  firs.  «„d  ^„„,|      ;  7  <l'l  -^O  at  an  election  shall  „ 
he  Judge  and  delivered  Lll    1^,V;*"  «."  »*1  "v  ?! 


list  to  be  used 


an  election. 


•he  Jndgo  and  deli^e^:^  T^ZZ  '  M  T "'  '■"  ««""«'  '•^ -.- 

•I  «ny,  under  section  93  or  the  iS      '\''"','«'PP'<!n'o>>tary  list, 

3-  «~.  V.  c.  43,  s.  0,;  5  Gel  V  e  jTlt"  '"  '"■  ''"''•>"  «' 

SPf  Keg.  ex  rel.  Black  v  r        .   ,,  '        "^- 

Bay  (1913).  28  O.L.^t^-^^^^^<}^l  18  O.L.U.  269;  Carr  v.  Xor.h 


ia4 


C'liap.  192. 


M I  N  If  I  I'M,   INSTITUTIONS 


Sec.  93(1). 


I-,.r 
I  J.  .11 
Tiiun 


lirst  elec- 
iri  new 
i'lpality. 


Voters'  liata  on 
formation  of 
new  corporB- 
tion,  etc. 


'...■i!:;«:;;;;;xir::;:;i:::;:i:'"-:~™''''.p'«.»*..n:.H„„ 

sl.ouM  1...  .l..<.l:.r,.,|  voi.l.  '  ^  "  '"  ■''  ""  "  "-^""K  principle  und 

iJiinook  V.  Grah:„„  ,1011),  45  N.S    l,;,;,  ,,  ,.;  ,,  ,j    ,„- 

.en.,.,,.,.  .„  ,..,„  ,„..  v..  t;s  :t::r;:^:i~: :  rt-'^  -'- 

92.  For  tlie  first  election  in  a  new  n.unioipality  f„r  which  there 
^s  no  usse.ssn.ent  roll,  the  clerk-,  in.stea.l  of  a  voters'  list  .hall  p ^ 
;.-  every  deputy  returning  officer  with  .  poll  hook, t™ T 

It  in  the  proper  column,  the  name  of  every  person  uh,.  fn    . 
l.i.s  vote,  and,  at  the  request  of  any  candi.  Je'orvo  ^  1  1^ 

:Et:Sn-ri™-j^^^^ 

da,es  in  the  ca.cs  to  /hi^h  i;T;."ecl'':;E3"^"^'""  °^  veteran,,  candi- 

93.-(l)  Where  a  district  as  defined  by  section  11  ha«  been 
annexed  to  an  urban  municipality,  or  a  tovn  with  additio  " 
territory  erected  mto  a  city,  or  a  village  with  additional  territory 
no  a   ou  n  or  a  new  town  or  village  is  erected,  and  an  election 
takes  place  before  a  voters'  list  including  the  names  of  the  pe^ons 
entit  ed  to  vote    n  such  district,  territory  or  for  the  new tl 
or  V    age  IS  certified  by  the  Judge,  th,     ierk  of  the  municipa  Uy 
to  which  the  same  was  a.lded,  and  in  the  case  of  a  new  town  or 
Milage    he  returmng  officer  shall  prepare  from  the  last  certified 
voters    list  of  the  municipality  from  which  such  district,  terrt 
tory,  town  or  vil  age  was  <.r  became  detached,  a  supplementary 
hst  of  voters  containing  the  names  of  and  the  other  particulars 
relatmg  to  the  per.-ons  who  would  have  been  entitled  to  vote  in 
such  district  or  territory  if  it  had  not  been  so  detached 


v-;-;'a 


Sec.  95(1)  (6). 


MPNIOIPAL   INSTITUTIONS. 


CUnp.  102. 


(2)  The  sup,,l,.,„e„tarv  list  sli'ill  I„.  .;        .  , 

roturnin,.  officer  for  every  polii  .1  s,  M  "■''  '"  """  <''''"f  >' 

and  att..sted  l.y  hi,  Jl!^        •^»''d'.v..su.„,  a  li.t  .iR„o,l  l,v  hi,„ 

a-.snu.nt  rol   to  be  S^  T'T""  '"  ^""  ^'"■"  ''^^'  ''■--' 
3-^  <;eo.  V.  c.  43,  ..94  '       '"  ''""*  '^"'""«  -'uh.livisio,. 

•Vs  to  the  declaration,  «ee  notes  to  «.«!)  (4) 
'"'"■"•  """  ""'''""'«  "KPoar  .„  |,e  .,„u.lied 

List  0/  Defaulters  in  Payment  of  Taxes 
yo.~(l)  On  or   before   the   last    \Tr.^  i        • 

treasurer  of  each  local  n,unicipa  it     if  th!;;  '"   "'"""'"  *'^^  ^,™-»"» 
returned  to  him,  or  the  col     tt  'i'f    ho    'n  ''*"-  '""  ''"-^^  '-"  '''"'-• 
turned,  shall  prepare  and        if;  'L  hi!       T  ""*  '""^  ^"  ^<'^- 
dehver  to  the  clerk  an  alphabetical  HstoL^""'"^-  ^"'  ^^''^" 

^ecet„berne.tprecedin:;:eX::::;ir  ''''  '^'^  ^' 
(b)  In  municipalities  the  councils  of  wh;..   u  '    ■ 

laws  under  paragraph  9  of  se  ion  99  „"  ^"^""  '^>- 
on  the  first  and  second  ^Ju  fl  '  ^''''''''  "^^''red 
not  paid  all  muni  ^  Csll'l  "T'  ''''  '''''  '^'^ 
------elber^trX^^^^^^^^^ 
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Cliap.   1!>2,  MITMCII'AL   INSTITUTIONS. 


Sec.  97(3). 


/.i»l  to  be  mmlo  /'')\    WU .    . 

•"' "  -'•" '^ 'i'f^u.,ter.- list Li  ho :.i I:' :::!::  ^^^ Hu..ai visions, 

Cftreifiod  ropiivH 
to  bo  furnishf "i. 


: ■"•■"^m». .r™. „„„„„„,„,„.,,„ 


ln;ii(i 


tejv:,er,.       »6.-(l,  Thr  .•l.Tk,  hofor..  the  noli  is  onon.  1      ..  n     . 
r,rL1;-.     an.l  piaoo  appointod  hv  him  (loiiveMo  thoXr 7  '  '^  '  "*  "  *™'" 


rptiirning 
otIirt»rs 


Fee  for 
certificat«. 


Penalty  for 
necieet. 


for  ,M,Ty,«,l|i„„,,,,,,ii,i.i„„-    ■:'"■'• ''''l"">-r,.t,,n,i„g„fl,„r 

■•-■'--""--:.::;it^^^^^^^^ 

..'pie;!:,;,;,:;  r'no;n,';;"p"-""'  "^, "-  *'^  ™  ->• 

Certificates  as  to  the  Assessment  Roll. 
97.--{l)  The  Herk,  before  tl,.-  poll  ,s  opened,  .shall  deliver  to 
'-^ery  deput>-  returning  officer  a  certifieate,  Form  8  of 

(«)  The  date  of  the  final  revision  „f  the  a-ssessme^t  roll,  and 
(f»  The  la.st  day  for  making  con.plaints  to  the  juage  with 
respect  to  the  ^o.er.s"  li.st  to  be  u.-ed  at  the  election 

m  The  clerk  .shall  also  give  to  any  per.son  applving  for  it  a 
hive  certihcate  upon  payment  of  twenty-five  cents.  ^  '"'  '*  * 

(3)    For  every  contravention  of  sub.section  2  the  clerk  shall 
mcur  a  penalty  of  $200.     3-4  Geo.  V.  c.  43,  s.  97. 


Clork  to  give 
certiliiate  of 
dates  of  final 
revision  of 
asaessment  roll, 
etc. 


i  ) 


i  I 


I"!  "II 


Sec.  09(3). 


•WNICPAL   INSTITUTIONS. 


<^'hap.  192. 


l;J7 


•■."-r'lfiri.-,;;/-"^'- ' ,..n ,  „.  ,..„  ,„  ,„  „,„„ 

The  ponuKy  !«  rorov,.ral,|,.  ,„„i   , 

^~r.c.,„w...,.....u.t(H.s.;r;.;;;;7  '-;ri;;;r'' '"^  "••• " ^"> 

/n  Municipaliti,.,  rrilho.t  PoUh,,  Suh^-  ■  ■ 
go    T  .  """  '^'tfxiivtfiionii. 

:--crt:::f:s;;r:r'''-------^ 

-ces.ary  Ualloi  papers,  ,ho  n       ,•    t'   ^""t-  "'"'■'^  ^'^f'  »'-  f^^'^  ^-"n 

the  print,.,!  clirocti,ms    ..r  tJ^^'  f<"- '""rking  ballot  papers,  7^^;:^"-- 

-;-.li..t,poin..kan.;,.t:  .^^^^^^^^       r^'  -P-o/the  '""•"" 
date  of  the  fi„al  revision  „f  the                 '    "''  "  '^"*'«"""  "f  the 

-  '-king  eo„.p„i„,s  to    ■;;;:;;?*  ""• '"'  *''■  '-^  '^--v 

'-^- ."n,l  he  ..hall  perform  the  liiltir''"'^*  *"  ^'"^  ^-t^'-^' 
n^un.cipalit,.  as  are  Imjn^JZnTT  T  '"''''''  ^"  *^"  -'-'" 
a  polling  subdivision.    3.4     eo   V       .?"*'  """^"'"^  ^^^or  for 

'  "•  >  •  e.  4J,  s.  98. 


99. 


-a)  An  eleetor  ..hall  be  entitled  to  vote 
onee  <m V  c,._  .„  "» 


(„.  ,  ""  •"-  entitled  to  vote 

(a)  once  ,m  v  for  .,.„..  ' 

(^)  where  the  election  i.s  bv  general  T  "'  ?' '"^ — 

candidates  for  any  offi^.  all      ""''  ""'^'  '"'"•  '^  "^^^y   "'  ™"  "'-"" 
«nd  once  only  for  L-h  Tf  ttel    "  ""  "^'^^  *"  '^  ^^ed 
CS)  Where  the  election  ;  ■  i 
qualified  -o  vote  in  n  ore    han'  ''"""'  ''''  '^"'^  -"  ^'octor  is  „ 
^  «h^"  vote  only  .„  Z  ^ZZ:7'r  ^'"'^'^  -''^-^^^  ^  ~  •^- 

;;^  or  .i;  not  qualified  ,.,  v:      there  oTtr'-'"^"'^^  *«  -^e 
of  the  n.unicipality,  he  n.ay  ,.|ect  .   lU  '''  "«*  *  ^^«dent 

(o)  Where  the  alderni 

-  elector  if  q,,„fie,  ,„  "te'theTeb  liaC  "!  ^'^^^^^'  '^^^  ^-^s  -— - 

•-"cicin  may  vote  !«  oo„i,         ,         ""pn. etc.. 
^      ""^  •"  each  ward  for  'i'*'««' by 

wards. 


-h, 


r>)i 


(*« 
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MUNKir-Ar,   INHTlnfTIONM. 


S<T.  100  (4). 


tVriitiiuii"  In 
I'ltiiii'  iliputy 

'■llKcr-.   |H>II 

rliTkn.  ami 
HUfntM  to  votp 

nhiTCMiiitioniMl 


Uiglil  tf>  vole 
on  prodijctidn 
of  riirtid.utB. 


Certificate  I  nly 
t'*  entitle 
officials  who 
act. 


Who  to 

ftdmininter 

oath. 


a>  many  ran.li,lafe«  as  thoro  nro  offices  to  1,.  fill.,!  a,.,|  „„„. ,,,  -, 
f«.r  .ncli  .,f  thfi.i.     3-1  (ivo.  V.  c.  43,  «.  99. 
"KeniUfnt."    Sff  ni.lcM  t,,  h.  1;|  (1) 

-'^^^'—^^^^^^^^ 

ox  r..i.  Toi......  I'  r;:;:,;^.:;;  :m:iCu:.liT"' """  "■•'  "'•^'■"""^ "" 

100.-(1)  TlH>  ,.|,.rk,  at  tlu-  roqur^t  „f  an  olertt.r.  who  ha-  1,....,. 
UI.P0.U  od  deputy  n-turniuK  ..fficer,  poll  clerk,  or  uRct  of  a  can.li- 
<!•  t  .  for  a,,v  poll,n«  p,a,„  otl.er  than  the  one  at  which  he  i, 
""':;     o  vote,  shall  give  to  ...eh  elector  a  c-rtificate  tha    h 
-  -"t.tle.  to  vote  at  the  polling  place  where  he  is  to  be  station 
dunn«  polling  .lay;   „„,,  the  certificate  shall  state  the  pro..  • 
or  other  quahhcat.on  in  respect  of  which  he  i«  entitled  to  vote. 

(2)  On  the  production  of  the  certificate  such  elector  «hall  have 

he  nght  to  vote  at  ,he  polling  place  at  which  he  is  stationed 

instead  of  at  the  polling  place  at  which  he  woul.l  otherwise  be 

en  .  l.d  to  vote;   and  the  deputy  returning  officer  shall  a Lh 

the  certihcute  to  the  voters'  list.  "<'W»wi 

(^  The  certificate  shall  not  entitle  the  elector  to  vote  at  such 

IH.ll.ng  place  unless  he  has  been  actually  engaged  as  depu  y 

27;^  officer,  poll  clerk,  or  agent  during  poling  day.  To 

ote  fo.  aldern.en  ,n  cU.es,  or  for  councillors  in  municipalities 

br:i:;;i::;:::;^ '''-'' '- ''-  ^-'  ^'-^  ^-^  --'^  -^-^«« 

«h.ch  he  l.a.s  been  appo.nted,  the  poll  clerk,  or  in  his  absence 
an    elector  ent.tled  to  be  present,  may  adn.inister  to  the  deputy 
etum.ng  off,cer  the  oath  required  by  law  to  be  taken  by  voters 
3-4  Geo.  \ .  c.  43,  s.  100. 


Mi 


^%^ 


Sw..  102, 


MUNrriPAL   INBTITl'TIONM. 


'  t  .1,1.  192 


J. so 


f'i:'  I!  nL    r 


•far 

'■M"    Ml. 


T";    POM.. 

o  clock  m  the  aft,.rno<m  of  tlu.J„;;i;'.   "  ''^^^  "'""  ""^^'  «v 

ir.  'thr;:;;,- ;r,:::;^^';^,;;',;;-  -.•mnK  ..r  ,,,0  fir.t  .i,,v  ..r  „,„  „„„,•„,  ,,^^^  ,.^^. 

•''Ithou„h  „o  vot..  ha,  boon  fK.I   d      r  n^,    ",  '"r'""«  "'  '^^  '"I'owinK  duj 

j-w'i^i'.is.:  :;:m;;::;r  ;:t  •""  r'^-^""-  "-^^-^  --ot  with. 

ha.  receive.!  the  majority  of  tt  "ue;     li"    '""  '""'"'  ""^  '^=""^'''"te  who 
(2)  The  council  of  a  citv  mo,r  k     u    ■ 

open  eh.  p<,l,  „„i,  „„„  .■c,„e4"hc  X™,,  ""■  "'  '"""*  =""°' 


^^  (3)  Tho  vote,  .,u.„  ,,  ,i„„  ,v  „„„„,    3-.Ce„.v.e. 


«, 


Voto  by  ballot. 


1C2.  The  deputy  returning  officer  shall    in       .r      , 
openmg  the  poll,  «hew  the  ballot  box  to  uct  l,  r     ""''^'-^'  '^^^'^  --{v  .... 
>n  the  polling  place,  so  that  thev  mav  see  i"'''^ '''■' P""^^^"^*  il.^»"=p.. 
«hall  thea  lock  the  box  and  place  hiTsealun     ' . "  ""''''''  ""^  '^^  Tpf '  -" 

a«  to  prevent  it.  being  openenu  "t         i"     '°  '"'^  *  """'^'^^        ""   " ' 

«hall  keep  the  box  on  a  desk  ^'^^'"^  '^'  ''^^'  ""^^  ^e 

that  it  i«  rai«ed  abo  :  th  L  ;"7^;  ^^  *^^';  ^  -herwi^e  so 
«hal.  !-.eep  the  box  so  locked  nd  s  .led  sTc  1'  ''"■^™^'  ^"'^ 
The  hou.  are  according  to  ata„d.    ■  -         '"'"•  '  "  ''  ''•  ^-  ^02. 


li.a.O.  c.  132 


^     « 

» 


»i| 


lime:  The  Defii 


iiitioii  of  Time  Act 
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ProceedinRs  by 
deputy  return- 
in)!  oiiirer  od 
tender  of  vote. 

Name. 


Chap.  192. 


MUNICIPAL   INSTITUTIONS.  ScC.  103  (1)  (c). 


Recording. 


Objection. 


103.— (1)  Where  a  person  tenders  his  vote,  the  deputy  returning 
officer  shall  proceed  as  follows: 

(a)  E.xcoj)t  where  there  is  no  voters'  list  he  .shall  ascertain  that 
the  name  of  such  person  or  a  name  apparently  intended 
for  it  is  entered  on  the  voters'  list  for  the  polling  sub- 
division. 

"Except  where  there  is  no  voters'  list."— See  ss.  92  and  94. 

"A  name  apparently  intended  for  it."-This  provision  should  be 
lihorally  construed  so  as  not  to  deprive  any  one  of  his  right  to  vote 
If  the  name  which  is  enterc.l  on  the  voters'  list  is  apparently  in- 
tcndeu  for  the  name  of  the  person  clainiinR  to  be  entitled  to  vote 
Mistakes  m  spolhng  or  in  the  Christian  name  or  in  the  spelling  of 
It  and  the  like  are  immaterial. 

In  re  Schumacher  (1910),  21  O.L.R.  522,  it  was  decided  that 
Arthur  S.  Hashford  was  entitled  to  vote  although  his  name  was 
entered  on  the  voters'  list  as  '-Bashford  Geo.  S.";  that  Jean 
Martha  Dobie  was  entitled  to  vote  although  her  name  was  entered 
as  Margaret  Dobie;  that  Henry  K.  .Morgan  was  entitled  to  vote 
although  his  name  was  entered  as  .Morgan  Dr.;  and  that  Elspeth 
Nichols  was  entitled  to  vote  although  her  name  was  entered  as 
-Mrs.  Nichols. 

The  fact  that  a  voter's  name  is  mis-spelled  on  the  printed  voters' 
list  docs  not  deprive  him  of  the  right  to  vote  if  he  takes  the  pre- 
scribed oath:    Rex  ex  rel.  Sovereen  v.  Edwards  (1912),  22  Man 
L.R.  7i)0,  S  D.L.R.  4oO,  22  W.L.R.  723,  3  W.W.R.  581. 

Faulty  spelling  or  tlie  substitution  of  one  familv  name  for  another 
e.g.,  ".Morcau"  for  ".Morency,"  does  not  constitute  a  valid  objec- 
tion to  receiving  the  vote  when  it  a,)pears  to  be  siniplv  an  error 
of  the  copyist  and  that  th."  identity  of  the  person  claiming  the 
right  to  vote  IS  not  open  to  doubt:  I.angiois  v.  .\iiger  flOai)  (J  R 
29  S.C.  373.  '    ' 

(6)  He  shall  record,  or  cause  to  he  recorded  by  the  poll  clerk, 
in  the  proper  columns  of  the  poll  book  the  name,  quali- 
fication, residence  and  occupation  of  such  person. 

(c)  Where  the  vote  is  objected  to  by  any  candidate  or  his 
agent,  the  deputy  returning  officer  shall  enter  or  cause  to 
be  entered  the  objection  in  the  poll  book,  by  writing  oppo- 
site ^he  name  of  such  person  in  the  proper  column  the 


^f7»1i^: 


Sec.  104  (2). 


MI-MriPAL   INSTITUTIONS. 


Chap.  192. 
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Oath. 


nefusiil  to  take 
thooath. 


w..nls  '•Objected  to,"  and  the  name  of  the  candidate  by 
or  on  behalf  of  whom  the  objection  was  made. 
(d)  If  such   porson   takes   the  prescribed  oath,   the   deputy 
n'lurn.uK  <.ffieer  shall  enter  or  cause  to  be  enter..!  opposite 
such  person  s  name,  in  the  proper  colunui  of  th.-  pell  book 
the  word  "Swomr  or  "Ajlirmed,"  according  to  the  fact.  ' 
(0   Wh.T..  such  p,.rson  has  l,een  required  to  take  the  oath 
uiid  r,.fuses  to  .lo  so,  the  deputy  returning  officer  shall 
enter  or  cause  to  be  entered  opposite  the  name  of  such 
person,  m  the  proper  colunm  of  the  poll  book,  the  words 
hcf.scd  to  be  S,ron,,"  or  "Refused  to  Affirm,"  according 
to  the  fact. 

(/)  After  the  proper  entries  have  been  made  in  the  poll  book 
th<>  deputy  returning  officer  shall  place  or  cause  to  be 
placed  a  check  or  mark  opposite  the  name  of  the  voter 
in  the  voters-  list  to  indicate  that  he  has  voted,  and  shall 
then  put  his  initials  on  the  back  of  the  ballot  pai)er. 

(f/)  The  ballot  papej  shall  then  be  delivered  to  such  person. 

(h)  The  deputy  returning  officer  may,  and  upon  request  shall 
either  pensonally  or  through  the  poll  clerk,  exj-lain  to  the 
voter,  as  concisely  as  rnjs.sible,  the  mode  of  voting. 

(2)  The  vote  of  a  person  who  has  refused  to  take  the  oath 
sha  1  not  be  received,  and  if  the  deputy  returning  officer  receives 

Zt  'T;  r  "T"  '*  '^  ^"  ''''''"'^'  ''^  ^'^'-^^  '"^"•-  ^  Penalty  of 
»^UU.     d-4  Cico.  \ .  c.  43,  s.  103. 

V  f^^Tn V  "^ ''"  ''"'^'  ""^'^  ^"  *"  ''"^"^''^^  "^  ^  Pe^-^""  claiming  to 
vote  shall  be  according  to  Form  9. 

of  oih^'whr'  '''"   '^  "!"''  '"  ''''''  ""^'  "^^  "^  *h^  f--    V„te..av 

Of  oath,  whatever  may  be  the  description  either  in  the  voters'  o^'oalh"."^" "'™ 


Deputy  return- 
in  K  officer  to 
initial  ballot 
paper  and  mark 
voters'  list. 


Delivery  of 
to  voter. 

DepuW  return 
ing  omcer  to 
explain  mode  o 

voting. 


Penalty. 


Oath.  etc.. 
person  claiming 
to  vote. 
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MUN'ICIPAL   INSTITUTIONS.  ScC.  106  (1)  fc). 


\Vhpn  ;in(i  h(nv 
oatfi.-i  are  to  bu 
"'iinini>t<Tc;l. 


list  or  asse.s.snirnt  roll  of  the  qualification  or  character  in  which 
he  is  entered  upon  it. 

(3)  The  oath  may  l)e  administered  l)y  the  roturniuR  officer  or 
de,,uty  returning  officer  if  lie  thinks  fit,  and  shall  he  a.lininistered 
at  tlu.  request  of  any  candidate  or  his  agent,  and  no  inquiry  shall 
l>e  made  of  a  voter,  except  with  respect  to  the  matters  required 
to  be  stat.'d  in  th(>  oath  or  to  ascertain  if  he  is  the  person  intended 
to  he  dosiRuated  on  the  voters'  list,  or  the  assessment  roll,  as  the 
case  nuiy  he.     3-4  Geo.  V.  c.  43,  s.  104. 

The  returning  ..fficer  or  deputy  returning  officer,  without  any  request 

hut  he  .should  do  so,  may  administer  the  oath,  and  he  should  ,io  so  wlierp 

he  has  a  doubt  as  to  the  right  of  the  person  tendering  his  vote  to  vote' 

and  It  IS  his  duty  to  administer  the  oath  when  requested  .so  to  do  l)v  anv 

eanchdate  or  his  agent. 


S^:;T-  ^^^'  ^^'he  deputy  returning  officer  or  the  poll  clerk  shall  place 
l^'^iaTung'  '"«  initials  in  the  appropriate  column  of  the  poll  hook  opposite 
the  natne  of  every  person  who  has  voted  for  a  candidate  for  the 


Marking 
ballot  papeT- 


office  naiiKHl  in  that  column.     3-4  Geo.  V.  c.  43 


s.  105. 


106.— (Ij  Upon  recf>iving  the  ballot  paper  tlie  person  receivine 
it  shall—  ■       ^ 

(a)  Forthwith  proceed  into  the  compartment  provided  for  the 
puri)o.se,  and  shall  then  and  there  mark  his  ballot  paper 
by  i)!ac;ing  a  cross,  on  the  right  hand  side,  opposite  the 
name  of  a  candidate  for  whom  he  desires  to  vote,  or  at 
any  other  place  within  the  division  which  contains  the 
name  of  such  candidate; 
(6)  Then  fold  the  ballot  paper  so  as  to  conceal  the  names  of 
the  candidates,  and  the  marks  upon  the  face  of  it,  and  to 
expose  the  initials  of  the  dei)uty  returning  officer; 
(c)   Then  leave  the  compartment  without  delay,  and  without 
showing  the  face  of  the  ballot  paper  to  any  one,  or  so 
displaying  it  as  to  make  known  how  he  has  marked  it; 
and 
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'*  r«l*'oL'^  """°'  "'""  '"  '"""'  '»  '■■'  *P-^ 


pajjtr,  ur  in  any  way  di.sc bs  ur  the  nanip«  nf  ti,„  i-  i  .  d.R.o.„„ 

the  marks  n>a,le  In-  the  voter  1         f    ?  ^■'•^"^''J'^le.s,  or  receipt c >«„„». 

See  notes  to  s.  116. 
In  re  D.mean  (19.,7-S),  lo  o!!  R   ^30  """'  '"^P"'  '"'"  ^l^^  '^''"^  '"«-■ 

the  eoinpartment   or  to  be  "        'T 1""  '"'  '""^'^^  ^"  ^"^^  "--"°"" 

-theater  .i^2^j;r'^^:.;--r:r 

bee  notes  to  s.  88.  ^- ^^,  ».  lu^. 

",'-^ '^'^^"™"8  offioer  may  prevent  him  from  t-,l-i«„  ■♦   '^ke hi,  baiiot 

it  out  of  the  nnllin,,  »>1„  1   -i.  ,       .  """""  irom  taking  It    pnprrfmm 

,       "^"^  polling  place  and  if  he  eaves  the  nolI!n.r  r^I  -Ii.     ■""'"splice. 

out  delivering  it  tn  fi,„  i       ..  polling  place  with- 

shall  make  an  entrv  in  th   p  ,1  Uk  in  th       ^^  "f  ™"'  ^"'"'^ 
to  the  efTect  that  'such  pe^o      e    i  ed  .  l^  r?  ^ 
it  out  of  the  polling  place   or' returned  Ir '''"■'     "*  '''^ 
thecasemaybeandii^helat  eca"     LL  T     "'  ''  ''"'"  " 


!  IS'v.  i 


^ 


if 
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murk  ballot 
pBper, 


Oral  declara- 
tion. 


Chap.  192. 


MUXICIPAL   IXSTITUTIONS. 


Sec.  111. 


ion,.  10,    hat  he  ..s  unable  to  read,  or  where  the  voting  is  on  a 
Saturday  that  he  is  of  the  Jewish  persuasion  and  ob  eet    on 

f:n  '"""'^  '''  '"^'^  ^'^  '^•'^»«t  paper  in  th.  manrlr  pro- 
-nhed  by  section  10«,  the  deputy  returning  officer  siiaii- 

(")  ;;*;-  P-ence  of  the  poll  clerk  and  the  agents  of  the 
c  nd  d,  tes  cause  the  vote  of  such  person  to  be  „.arked 
on  h<  .allot  paper  in  the  manner  directed  bv  hi,„,  and 
..hall  place  the  ballot  paper  in  the  ballot  box.   " 

(>>)  -Make  an  entry  opposite  the  name  of  the  ^oter  in  the 
proper  column  of  the  poll  book,  that  his  vote  was  marke.i 
'n  pursuance  of  this  section,  and  of  the  reason  whv  it  was 
so  marked.  ^^  >  ^.s 

(2)  Where  the  ^oter  objects  on  religious  grounds  to  mnrk  his 
ba^^^rape.,  the  declaration  n.ay  be  made  orally.     3-1  (^^  T. 


Proceedinga  in 
caae  ballot 
paper  cannot  be 
used. 


no    .A  voter  who  has  inadvertently  dealt  with  his  ballot  paper 

returning  ,    to  the  deputy  returning  officer  shall  be  entitled  to 
urn  another  ballot  paper,  and  the  deputy  returning  ofhc        all 

ballot  paper,  and  ,,re.erNe  it.     .3-4  (ieo.  X".  c.  43  s    no 

be.  .als„  Tho  Proscoft  Kloelion  Case  (Lss.^;,  J  Ont.  lO.C.  8.S."  ' 

o  lu  e  tendered  his  vote;  and  a  person  whose  ballot  paper  has 
been  deposited  m  the  ballot  box,  or  who  has  delivered  it  to  he 
:  ^Put.v  returning  officer  or  poll  clerk,  for  the  purpose  of  h^v Lg 


Sw.  115. 
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('     Uho  may  be  ^n 


pf)l 


o  may  I 
'i"K  plac 


•^>icl,  cities  a  can<li,lito"7,77'  '"  •""'' .•''^'*'"<  ""'-V-  -in.l  ..xp..,,t  i„ 


N'umber  of 
agents. 


two  agpnt.s 


.  pr *--;:: -"-t-y ,....,.„. 

(2)  Every  person  who   (>(jntr'ive7ies  thn 
tionl.shaiiincuranen..i,v,   7  ,'  I"'"^'-^"'"^  <'f  sul.see-  ,., 

..  114.  '  •   ""*  '"«'«^'^<I"iR  ■S2().     3-4  ( ;eo.  W  ,,  4;!, 

Proceedings  after  the  Close  of  (he  Poll 
"I'll  MM    and  such  fertitid.it/^.    in? 


'ae  or  delivery 
election  carcia, 


'enalty. 


Counting  the 
^'otes. 


10 
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I 


Chaj).  V.\2. 


MU.VKIPAL   I.NSTITITTIONS. 


Soc.  110. 


What  votes  to 
f>e  rejected. 


aKont  prcscu  wlu,  do.ircs  to  si^  it:   tlu-n.  in  (hoir  presence  an.l 
n  full  ...w    .  .„.„  open  the  ..allot  U>.  an.l  count  tL  nun.he;". 

"(anccllcd  ballot  papers." -Sees.  IK). 
"Declined  hallot  papers."— .See  s.  lOS. 

(a)  Which  h.'       not  been  supplied  by  him;  or 

•es  have  been  given  for  more  candidates  than 
ted;  or, 

there  is  an}'  writing:  or  mark  by  which  the 
''mtified,  or  which  has  been  so  torn,  defaced 
■alt  wiih    y  th(>  voter  that  he  can  thereby 


(b)  By  ^y]  ■ 
are  ti' 

(c)  T'pon       I! 
voter    .ui 
or  otherwi 
be  iflentifit.. 

but  no  \\i_,.      letter 
written  or  made  bv 


ma  ..    vritten  or  made  or  omitted  to  be 
iej.uty  returning  officer  on  a  ballot  pai)er 


shall  .avoid  it  or  warrant  it s  rejection.     3-4  Cleo.  V.  c.  43,  s.  1 IG. 

Some  goneral  rules  io  ho  applied  for  deicrnuninK  whether  a  billot  nwer 
18  properly  marked  have  l)een  laid  down.  ^^^ 

llR  reMilt  U.f  ,  of  the  provisions  of  the  Hallot  .Vet)  ^m.s  to  be  -is  to 
wn  in,  or  „,ark  on  the  ballot  paper,  that,  if  there  be  s,,bstan!i  y  a  t^J^ 
of  ar:y  ,„ark,  or  a  „mrk  which  leaves  it  imeertain  whether  the  vo.o  in- 
ended  o  vote  at  ail  or  for  whieh  eandidate  he  intended  to  vote  or"  ho  e 
be  marks  m.lieating  that  the  voter  has  voted  f-r  ^oo  n,.u,y  .aL idate. 
or  a  wri,  ing  or  a  mark  by  whieh  the  voter  can  be  i,.  -  .1  tl  e  uhe  la  loi 
paper  ts  void,  and  i.s  not  to  be  eottnted;  or,  to  put  the  matt  r  2  ativ 
tiie  paper  m„.t  be  marked  so  as  to  show  that  the  voter  intended  to  vo^^ 

t  n  uTn^rr'"'  '\^'r  '"'  "*''^'**  "•  ""■  '■^-^'^^^'^^  "-'"-"eJ  to  vote 
e  n  i  /  ^  "■"'"'  '"  '■''  "'  '^"''  ''''^t  '"=  '"♦''-'"'^''l  t"  vote  for  more 
can.  dates,  than  he  .s  entitled  to  vote  for,  nor  so  as  to  leave  it  uncer  a  n 
whether  he  intended  to  vote  at  all  or  for  which  eandidate  he  intended  o 
vote,  nor  .o  as  to  make  it  possible,  by  seeing  the  paper  i..<elf,  or  by  refer- 
ence o  other  available  facts,  to  identify  the  way  in  which  he  ha/voted. 
It  the^e  requirements  are  substantially  fulfilled  ,hen  there  is  no  enact 
n*nt  and  no  rule  of  law  by  which  a  ballot  paper  can  be  treated  as  vo"i 


,     ^U"  .  ii4ft  '0k 


Sec.  1 16. 


MUNICH. AI,    IXsrin-ilONs. 


f'liap.  192. 


"e  ::-::!■  is::;;;:::;;:;:^ ;!':;:;-';  -"  ^-  n,. ...  „,...,.  „  „.„ 

ever  the  n,:xrk  ovi,!.,,...  an  nu~,nX^     ,     .    ""''•     '  ""'"'^  "'■■'^'  "''-■'- 

fron>  tho  po.MliMritv  „f  ,ho  nnrk  n'  if  ,  '"'''  ''"  '°""*'"''  "">^-^ 
»'"-  was  „o,  an  honos,  .i::,^  "^.^ ''^:*„::;'  '^  ^"''^^'T"^  '"''■^^'"'  "-« 
an  intc.nti.,n  so  t..  mark  ll,c  „  .,„.r  ,     .  •.         \      "'"'•  ''"*  "'"•'  "'.as  al.so 

■n.on,  not  ,o  ,nark  with  1  cro..'  Ll  ..;:';''''  ""  ''''  '^"""•"V.  a  clear 
a  «tra,Kht  line  or  u  round  (),  .h  •  s'd'n  ''■.'"''"'■''' ''^''""'^"''^ 
n-y  op,nion,  renders  ,he  ballo',  n,  .    liil","''"""  "".'^  "^  '---  - 

a  Plam  and  wi!f„l  doparture  fron,  \  ■  ,ZT^"^  Pr-ump„on  from  such 
was  so  marked  fo;-  a  sinister  purn  Je         .  "'e  s.alnte  I.eing  that  it 

conclusion.  I  an.  difTerinK  fro.,  t  u  ;v..  i  "".7  ''"''  "'  """""^  '"  "'i-^ 
«arsons  (supra),  but  I  cannohr  n!  n  7    '",''"  '^'■''•-  "'  \\'""'i»-ard  v. 

:ri '«'*"- '-'-*"":!  r?:::-::;:'';:  :::;- 

"If  1  li  M   >  ■  •      '  ->  '' '  .ij.  1 .  j49^  25n:  — 

for  wh- h  tdSr':i:':;:rz,:r;"'t  ^'  ^  --  '>-« .,  dou^. 

pLanee  with  the  provisiot.  <^ tlZ       ^^^^^  ' !^''^  .'"-  ,^-"  ^  -m- 
cor^truct.on  of  it,  the  vote  ought  to  he  a  lotd  ''         '  '"'  ""'  '"''''"'''- 
And  this,  he  said  '"»ea. 

"Is  the  result  of  the  authorities  both  here  and  in  Kn.land." 

WOHDS  OK   X.VMKS   WaiTEV  o„   .m.kks   xnoE   u,.ov   .      >, 

REN  DKU  IT  VOID.  "^     ^    ^ALI.or    P.U'EU   W  aic„ 

In  the  West  Huron  Case  (ls9^)    ^  ,,- ^    ».    ,,  r.  r   x    , 
247,  It  was  held  by  Osier  J  \    ,h.,/.T     TV       '        ^■''•'^-  ■*'5'.   '**  <" '^  T. 
candidate  Beck,  was  vitiated'bv  1  Jvi „'  °  .'T'"'  "Tu'^  '"""^^'^  '"^  '^e 
name  of  the  candidate;    that  another  b  ,1^  ""  °^  ''  ''^^  ^"^- 

written  the  word  "Joe  "  bein>rdKK  "''''"■'"  '°  ""^^''^'i.  but  tavuiK 

name  before  his  name  anS  t  lo  heTl!:  I'oT  "'  ^'^  '""'''^"'^'^  C'^-''- 
the  word  "vote-  written  aftVrThee'i  ?''''"  ""'''•^'^' *>"' '^"^'"S 
rejected.  ""^    tandidute's   name,    wero    properly 
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Chap.  102. 


MIJNKIPAI,   INSTITUTIOXa. 


Src.  IIG. 


i    I 


A  .iifTcrcnt  conehmi.m  was  rea.ho.l  l,y  Madonna..,  J.A„   in  th..  Wfst 

fu   ..,.,n.l..atol.,.,l,av.„««r...onontl.,.ba,■k..fit.hena...e••J„hn(■air,.H" 
was  properly  rejected. 

In  'l.e  Lenox  Kleeti..,,  (Vso  dOO:'.,  1  O.I.U.  ;37,s,  'm.  Maclcnnan,  J.A., 
after  ,eerr,n«,o  th.s  .l.tTeren,..  „f  ..pinion,  «ai,l  that  he  ha.i  .onferred 
^^.th  ()«ler,  ,/.A.,  and  that  .he  result  of  their  ,.onfere.„e  wa«  that- 

;.    tor  eon«,derin«  all  the  reported  eases  on  the  m.hjoet,  both  here  and 
.     .  «1        .     they  -were  Imth  of  opi.,io..  that  a..y  written  wor.l  or  na.ne 
...on  a  hallot,  pres,...,al,Iy  wr.tte..  l.y  the  voter,  o..«ht  to  vitiate  the  vole 
as  heinK  a  ...eans  l,y  which  he  conl.l  he  identified." 
He  also  said  that  they  IhoiiKht  that:— 

'■'"  '-"^;"";'''  °'1»''-  ""Tks  o..phl  not  to  h...ve  that  efTeet  without  deciding 
U...^t  part.c.lar  case.s  ...ay  not   ari.se  in    vhi.l,  it  on^ht  to  he  held  other- 

And  he  held  that   a  l.allot  paper,  properly  .narked,  bnt  havi.if:  in  ,he 

or  ilv^'     7T""  ""•  '""''^  '■'■•'•"  "'  ^■"^'"  '""  '-'^"''^  -P'*''-  -- 
proj.erly  rejected. 

See  •Jl^"  The  X„r,h  ^•ictoria  Election  Case  (1874,,  IfodKins'  K.C  CTi, 
t.M.  and  The  Monck  Lleetion  Case  (187(1),  Hocltjins'  K.C.  T2J,  731. 

The  letters  "IXV.,-  wri.le..  on  the  hack  of  the  ballot  paper,  do  not 
v.t.ate  the  vote  The  West  Kl.i.,  Klection  Case  (supra),  p.  4,5;  nor  the 
words.  "Mr.  McN.sh,  West  i:!,!,,,-  in  poncil,  on  the  back  of  a  ballot  paper 
n.arked  for  the  can.ii.late  .MacNish  (lb.),  nor  the  na.ne  "MaeXish"  on 
the  face,  .n  ,.e..cil,  in  that  cat.didate's  division,  in  additi  ,n  to  a  proper 
cross  (lb.).  '      ' 

Hilt  st> 
riilmns. 

The  word  "for,"  written  after  the  cross,  .loes  not  void  the  ballot  paper' 
I  In  .South  Oxford  lOlect.o.i  Case  (1014),  32  O.L.H.  1,  10,  20  I)  L  R   7.>> 

The  r.Ki.re.s  "03,"  before  the  Deputy  IJef  iin,in«  <  .fficer's  i.iitials,  o..  the 
back  of  a  l,a  lot  paper,  properly  ..larkcd  for  a  candi.late,  do  not  vitiate  it: 
The  South  O.xford  Klection  C;.so  is.ipr.n,  p.  13;  nor  <Ioes  a  straight  line 
.n  pencil  u.ider  part  of  th..  Ma.ue  of  the  candidate  in  who.se  division  the 
cross  IS  placed  or  a  line  before  the  oro.ss  „or  does  the  a.Mi-inn  of  irregular 
pe..cil  Marking's  u.ider  a  candidate's  uaine  i  lb.  p.  12). 

The  West  Huron  Klection  Case  fsupra)  was  followed  in  The  \orth  Grev 
llec.io.i  Cas..  (lfK)2),  4  O.L.R.  28(i,  2S9,  and  in  The  Flalton  Klection  Case 
(HK)2).  O.L.U.  ,34,5,  34S,  ar.d  ballot  papers  .narked  with  the  surname  of 
the  candidate  in  whose  division  the  cross  was  placed  were  rejected. 

The  difTerence  between  the  Don.inion  Kle.tion  Act  ..nder  which  it  was 
held  that  ballot  papers  upon  the  back  of  which  the  deputy  re.urui.ig  oflT.cer 


what  was  said  in  The  I.e.inov  i:icction  case  fsupra)  as  to  the.se 


Sec.  116. 


MUNICIl'AI,    INSTITirTIONS. 


Chap.  102. 


had  placed  iiiimhora  oorroHtxiiwIiiwr  i,.  .1 

'I'C  veers'  li„,   MMmtT    r^,  r.        u      "''"'"""'  ""^  ^""■"'  '""'"■"  "' 

""'"  mZ  r^;  -™-  --.,,,...  w„„  ™.  „K.nuK..„.  or  , 
ThP  followinK  mark.  f,Hv,.  1,„,>„  ,,ol,|  ,„  ,,0  sufficient  :- 


(a> 


CO 


VorA    X      /  i 

X.XP.  X 

(f)         <g> 


(Q) 


tion  Cise  (,supr:i),  p.  .".S;    Tho  \„rth  (!r..vFL,        r-  """"  '''"'■ 

(6)     The  Princ.  Hd^v.ird  Kl,.,.f,„:,  (■,.,.  <  1!»  r,),  0  ( )  [,.u    i,j:j_  „j.-, 

(c)  The  (Jiioen's  Coimly  KIcction  Case  (1SS3),  7S.C.R   247   •>-•) 

(d)  The  West  Huron  Klnction  Case  (I9(J.-,).  !)  O.L.R.  (iO^'-^. 
The  Queen's  County  Kicction  «  ase  (supra),  p.  254. 
Woodward  v.  S.irsons    supra),  pp.  7:ir,,  749. 

The  North  Victoria  Eh-ction  Case  (supra),  pp.  (i7s-<). 
lb. 

In  the  centre  of  the  canrlid.ito's  name 
C'ase  (supra  I,  pp.  11-12. 

A  star.— The  Monck  Election  " 
Election  Case  (supra  1,  p.  13. 

".\  sprawlinK  J^ort  of  a  cro,;,-."  —  \  cross    .,n,.  ,.(  .i,„  r  r      .  ■  ■ 

|...i..i,,,.,„„„™     , ,...,"  ";,z„:L;:;:;-::,;r,;;r 

tmt  Mill  <,uite  visihle,  and  ;m  •unu.suallv  larEc  cross  "  tlw.  :„t„     "]':"""■ 
whtch   was  wholly  within   the   candidates  ^l^^l^^h     S.  r^ref 


if) 

<9) 

(h) 
(0 


The  ."^oMth  Oxford  Election 
'^'■-i^'  '^iipra),  p.  732;    The  South  Oxford 


Crosses  on   the  upper  line  of  the   candidate's  division  -The  0„       • 
Count  V  Election  Case  (supra  ,.  p.  250,  '"v.s.on.      The  Queen  s 


149 


I 


3       -at 


ita 

I, 
I 


150 


*'V" 


Chiip.  v.rj. 


MIMl  ll'AI,    INSTITl'TIO.NH. 


Sic.  lie. 


•V  cro.vs,  U  ,  :,l,|,„„Kh  thor.'  «,-,,s  i„  tl„.  .„l„r  cun.li.lato's  division  a  thin 

;:';:';:;f  .'""'■■ ^^""  '';-•  ""<-  '■•'«"  '"•"  -iicuHvc  a  1,;;  ": 

.N.TIll  (,i,._v   l.lccll,,!,  (  asu  (Niiiirii),  p.  IW. 

A  .TOSS,  „|,„.,„K-h  ther..  wa.s  a  fain,  mark  in  tlu-  divi.sion  „f  ,|,c  other 
[^nXZ'^r       '  """"■■""-">■  "-I— The   imiton  Kle.tion  Ca^e 

Cl,un«y  an,l  il|-„,a.lo  cro««..«.-Tho  North  Vict..ria  Klection  Ca,o  (,upra) 
I'-  (<-!»,    I  ho  llalton  Election  Case  (supr.i),  p.  'MS.  ^'upra^, 

A  m.urk  which  .lo,.s  not  l.,«e  enlirely  the  fiKuro  of  a  cro.s.-Tho  Monck 
i.l-et.on  ea.se  (nupra),  p.  7;iO;  The  Uothwell  Klectioa  Ca«e  (.supra),  p.  096 

Jliet»outhOxfonlI-.le<tionCa.se  (aiipra),  p.  4.  ^.  P.  ' -o, 

Crosses,  although  in  another  c;u„lidate's  division  there  are  marks  which 

Siori:;"'  ;"""'"''r  "'^'  ^-"^^  ^^•''^*'^'  '^ """""-  that  t^ ,, i: ta 

pr.         -r» •'?;"  "'i'-!*'^-'"^'  ""■'"-'"-  •^I"-'k  Election  Case 

.Mipraj,  p  .  31,    J  he  North  Crey  Election  Case  (supra),  p.  2k9;  The  Halton 

Klocfon  Cse  ^supra,,  p.  ,V,,  0;   The  South  Oxford  Election  bale  (supra" 

diviion"'Tr''f  ^"'  ".',"  *'"'  "P""  ""^  "^  ''"""'^'''-v  "f  ^  candidate's 
div.8ion-Jhe    Lennox   Election   Case    (supra),   p.   380.     That   case   waa 

m  Zd  w'i'th  :  f""""  ^'•^^*-"/^-  (-P-).  P-  ^7;   and  a  balloTpape^ 
marked  «ith  a  c  ear  cross  on  the  right  marKin  below  the  lower  line  of  a 

Where  the  ballot  paper  is  properly  marked  with  a  cross,  the  addition  of 
one  or  n.ore  crosses  does  not  invalidate  the  vote.-The  Monck  Eletion 
Case  (supra),  p.  734;  Woodward  v.  Sarsons  (supra),  p.  749;  The  Botl  lell 
Llecfon  Case  (supra),  p.  696,  7;  The  llalton  Election  Case  (supra),  p3« 

-Marks  whkh  arf.  .not  surnciE.NT. 

The  following  marks  have  been  held  to  be  not  sufficient:- 
JL.       '^'"-'  QueenV  i  .,unty  Ele  :tion  Case  (supra),  p.  254. 


J  The  South  Oxford  i;i.    rjon  Ca.se  (supra) 


p.  10. 


The  reason  for  the  rejection  in  ti,e  first  case  w:ts,  no  doubt,  that  the 


11 


Wfl. 


Sec.  110. 


MrNKii'At,  iNsnTurii.\.i, 
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North  V,..tur,.  Kl,.,.,.,,,  C.«..  (s,„.r:„,  „.  «s().    Ti/nI ',  .^  ,  7 

'n„    WW  r         ■  ,  Q'"'>'<i'<  County  i:i,.,.ti..n  Cis,.  ,,„,„..,,    „     ,-,,. 

''"'•  '^''t,,,.  ;.:..^:;.  c^t:,^:;;;::;;;:  j;^'^;-  ^"-"  — •  >-  -^^  -o, 
V.  i:l^r;:L;z,i::u:'  "'^" '" '"'-  '■■-■'  --  ---''  -  ^v„ ,....., 

Klecti..;,  Cisc  (suora)  „  U  'r  'V'",  '"^-  ■"'•  •'"•:  "  I' ■  \\,,i  Kl^i,, 
p.  ^m.  .lthoa«  Th'ld'  ..'^,  ;■,^";•^"  '  =  -^'^'-^i•".  ••^-'  -upra,, 
Caso   .s,.pr:..,p:7U  'therw.o  m  Tl,.,-  ,\I,„„.k   i;i,.otion 

ThoLe„„,..K,i,eLc::^oS;J';p'S?'''^  M-t.-n  Ca..  ,supr..  p    3,7; 

«J.e  the  name  of  the  .•  u.didate  for  ^Uou.  th       t  ';  U  .'rr^  '"r 

chungo  made  was  to  make  it  suHioient  also  .f  ,.,.'  Jr  1  '.!,,,    ,   ^' 
"or  at  any  other  place  within  tl.,.  .livw,'  '''="■''''  "''^''e 

candidate."    Sees.  100  cl.  (")  '  ''"""''"'  ''""  "^"'«  •''  '^e 

Hali-ots  void  H)n  unckktmntv 

capitals,  was  pla.ed  above  instead  ,.r  l.ol        .i      ,        -^""'teith,      in  large 
division  fn„„  that  of  Frame.  '  "'"  '""-'  ^^■^'''=''  ^''"^'^-'>^^J  '"'> 

"^2::;:h;"\nt::ri;wi^hr'^  "t-^'^-  '"  ""■  ■--  "-- 

Monteith  or  above   t  as       d    h  t  b  n T"  "'""  ''  ''''"""  ■■'"" 

have  been  counted  for  Mot^toithont'  '';""'™  "'  """■''"''  ^''''"'^'  "'^' 

for  Frame  or  were  vo.  To  "utrrtr  The  S*' r,'''p"i'"^  "''•"' '"''^'^^'' 
(IS9S),  2  E.G.  47.  uncert.iint>.    The  .^,)„tli  Perth  Election  Case 

Torn  or  .mutilatf;d  rallot  1'apf;iis. 

Where  part  of  the  ballot  paper  which  h,,!  tK„     «:  •   . 
had  been  torn  off,  it  was  reject  ^(ThoUvill,;?;":   "' n  ""  '""^"  '' 
l'l>-  61-2);    but  whore  what  had  been  to  n  off  ''"''-■".''''  ^=^^"  ^^•""•^')' 

....er  about  three-tenths  „f  the  whlLri^thlf  itl^.^r^jUil.r- 
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Chap.  192. 


Objections  to 
be  noted  and 
decided. 


Numbering 
objections. 


MUNICir.AL   INSTITL'TIONa. 


Si'C.  118(1). 


Casks  iv  ()r„Kn  I'hovincks. 

-'".•h  had  a  fi„«..  .„,;i,\„  „:;i.',;;- .f -'  ;  J;^;«-  ^^.     A  ballot  paper 
cros:<,.s  MLstca,!  of  ,„„.  in  t,,..  „,,.,^^        ''■  . /^  '^''""'  P^'P't  "Inch  ha,l  two 

"Here  tlio  ha   i,:  naijors  iiaori  ..»...,  r     "• 

above  th..  nanie  of  th.  ran.li.lat      irl    '    ,  f'  ""'''  '"  '"''^"'""'  "  h„e 

the  can.li.late  la.st  na.ne.i      h n  .  h    >  ""''  "  '""'  '^'^''"^^  *»"-•  """"■  of 

across  at  the  ri^.^-Zt^J^^;",!"^]  T''  """  ""'^'^^■'^  """ 
8eparati„«  the  t.tle  fro,„  th,  name  I  ,  ,  ,  '"'""V'"P"''  "'"^^■'-'  *'"-'  '"'e 
vote  for  the  petitioner,  werj  h  Ul  ,  I  „  '"' "'  '''''^'"""^  »"  ""'■"*-"  to 
l-ne  prin.e,!  above  his  na„,e  •  n,^  '  '''  '  r"'"'*-'^  ^"'  '""*'  "'"»  »''« 
J^^W..  have  bee..  «■-  "^C.I'Sirt.l^l'xe'r^^^^^ 

tou^:::;;it::":i't;---— ;--^^^^ 

na...o,  an,|.  therefore,  whether  the  .^.^1.    1  ,      T         »■'  '''■"'""'^^'  '"■'""  '"« 
nan.e,  .t  is  „o,..  the  less  part  of  i     a  .d  V  .r  4"  ""'  "'P'"''"'''  f^"'"  "'« 

a.e„..  and  ,h.,,  decide  l:JCl^i^^  "  """'■"""  "  "" 

or  in  n  p^eedin.  ,„e«io„i„^  r;'«;ry;T:.;:;:n'™' 

(2)  Each  objection  .shall  l,e  nuiiihere.i    .m,!  „  „ 
number  .shall  be  placed  on  the  ba,.k  1  ftj       .r,,?""^'""""^ 

-Uialed  by  the  deputy  retun^in,  officer.     3-4  ;  ;e:.teX.  n^ 


118.— (1)  All  the  ballot  papers  evcent  f»,„ 
-nted,  .shall  be  put  into    ''11!?'''^""  ''''''^'^  «^-"  be 


Account  to  be 

i^"'  ■"""      counted,  .shall  be  putTni^a  nrcr.""T'  ''"''''  ''''''^'^  «*^^"  ^e 

put  into  a  packet,  and  an  account  shall  be  kept 


^''  ^^ 


41 


SPC.   119(1).  Ml'NICIPAL    INSTITUTIONS. 


J-^arh  pacltot  to 
be  en(Ior!M>.l 


Chap.  192. 
anv  eandidato  or  •icr,.nt  „r„  .   \  reiurnuig  officer,  and  «nd«,aie,i 

-;. .....  ..«<  .:.:i'.r:riri:r ?;t  u";  "■*■  "-"•  • 

.,.,!:;::  *i;::,:';:r:;i;;,,:tr;,;r',  f  ""■  r-  ""■  "»■  - 

of  (I..  C„„„tv  „f  C\rk.t„n  .•      ,n  "'•^'■'  °^  "'*-'  <^""nty  Court 

of  tl„.  UMni,,„l::^"'''Z^'"''''':^  "'"■»  ♦"  proceed  with  a  reooun 

city  wan,,  i J .:::; ,;:/;;;"-  ;-;;'■;;;;'  '-i-t^^n.  in  two  of  th.. 

papers  ha,l  not  been  .„a.|o  up  uU         / 'r  1        I  ?'?'  ^■'"^^'^'''  "'  '"'"<'' 

Cf.  Uoclwani  v.  Sarson.  (1S75),  L.R.  lo  C.P.  733. 

result  to  be 

(d)  Tho  tallot  lupcr,  ivhioh  have  been  objected  to  l„„     k-  t 
l^ve  been  eounto,,  by  the  deput,  ..uCoffl:;  ^"^ 

(e)  The  rejected  ballot  papers; 
(/)   The  cancelled  ballot  papers; 
(g)   The  declined  ijallot  papers; 
(A)  Tho  unuse(i  ballot  papers; 

marked  b.v  the  deputy  returning  officer  under  section  109. 
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returning 

ofTii'er. 


l.ll 


Chiip.  192. 


UirtpoHiil  of 
fltatcnient. 


SiKtiine  of 
Btatetiicnt. 


Certifir.'itc  o[ 
temih  u(  p.,11 


MrNICIi'AL   INSTITUTIONS. 


Sec.  122(1). 


(2)  On,,  statenunt  .shall  be  attache.]  to  the  pull  b.,ok,  and  the 
other  shall  be  enclosed  in  a  .pecial  packet  and  delivered  to  the 
clerk. 

(3)  The  statement  shall  be  signed  by  the  deputy  returning 
ofheer  an,l  the  poll  clerk  and  such  of  the  candidates  or  their  agents 
as  are  i)resent,  and  desire  to  sign  it. 

(i)  The  .leputy  returning  officer  shall  deliver  to  such  of  the 
can,l,dates  or  their  agents  as  are  present,  if  requested  to  do  so 
a  cerljficate  of  the  number  of  ballot  papers  counted  for  each 
candidate,  and  of  the  rejected  ballot  papers.     3-1  (Jeo.  V.  c   43 
s.  119.  ' 


I 'ill  hot 
pi)  I  olcriv. 


120.  Ihe  ,.oll  clerk,  immediately  after  the  completion  of  the 
counting  of  the  votes,  shall  take  and  subscribe  an  oath  similar 
to  that  required  by  subsection  3  of  section  122,  to  be  taken  by 
the  dei)uty  returning  officer.     3-4  Geo.  V.  c.  43,s.  120. 


121.  The  poll  book,  the  voters'  list,  the  packets  containing  the 


I'uU  l>mk 

voters' list  and       .      ,,  "  '  —^  v,   v..v-  j>i«<.,ivtia  utjlintiujng  mC 

Pt -n^baiior       '"^""t  P-'^I'^"'-'^'  -ii'l  ^11  Other  documents  which  served  at  the  elec- 
tion, except  the  duplicate  statement  shall  then  be  placed  in  the 


Deliver}'  o( 
ballot  box 
to  clerk. 


ballot  box.     3-4  Geo.  V.  c.  43,  s.  121. 

122.-a)  The  tleputy  returning  officer  shall  then  immediately 
lock  an.l  seal  the  box,  ami  any  candidate  or  agent  present  may 
also  affix  to  it  his  seal  and  the  deputy  returning  offic.-r  shall  then 
forthwith  deliver  it  personally  to  the  clerk,  cr  if  he  is  unable  to 
do  so  owing  to  illness  or  other  imperative  cause,  he  shall  deliver 
It  to  the  poll  clerk,  or  where  the  poll  clerk  is  unable  to  act   to 
some  person  chos.n  by  the  deputy  returning  officer  for  the  pur- 
IK.se  of  .lehvering  it,  and  shall  on  it  or  on  a  ticket  attached  to 
It  write  tnc  name  of  the  person  to  whom  the  ballot  box  has  been 
delivered,  and  shall  take  a  receipt  for  it,  and  the  poll  clerk  or 
person  so  chosen  shall  forthwith  deliver  the  ballot  box  personally 
to  the  clerk  and  shall  take  and  subscribe  before  him,  the  oath 
Form  12.  ' 


"^CfcX^I;* 


■^^^.jyvr 


Sec.  126. 


MLMdl'AI,   I\.STITUTIO.\S. 


C'hiip.  192. 
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of  h..  mab.lty,  as  nu-ntion...!  .n  .uhsa'tiou  1,   tlu.  poll  ..l.rk  or  '^ -r ' '" 
h.   porsc.n  eh„s..n,  .Lull  proc..,..!  ain-ctly  fro.n  tho  polii,.,  plj  '""""      ' 
U>  t  ...  ofl.e  of  the  clerk  wi.lnl.  ,.Uiot  hox,  au.l  ,.u!.  p;^^^^^^^^ 
on  tlu.  .ume  .lay,  as  .o.m  as  p.„sil,le  af,..r  l..avin«  1 1  .■  polling 
P  ace,  dehver  U  to  the  eK.rk.  an.l  tlu^  poll  cL.k  or  the  on 

cho,sen  .hall  take  an.l  sul.eril...  .K.fore  hi„.  the  oath    Lor.    12 

or  transnut  .t  by  re«i.ter...l  p..t  to  the  cl..rk.'    3-4  c!;,.  t  ^  .^ 

evefy'pr^ecLtion^rit"  f  l"""'*  ""'  ""  '^""*  '"'''  •^''^'^''  ^^^^  —- . 
e^erj  i)recaution  for  its  safe  keeping  and  for  preventing  mv  other  " '"  "■"""  """ 

■        ,     ,  .  "3ti*ui,ct,  laKc,  or  allow  to  be  taken    th^  i  „ti  *.  'oi**  tsiiot  bo. 

box   to   hs    home     ho.we     ,.ffi„„  .  '      "^    "a""*    to  hi,  home. 

s.  124.  •     ''"*  *-"<^"-  ^  •  c.  43, 

For  penalty  for  violati.,,,  of  this  section,  see  s.  I.3S.  cl.  (h). 

a™Z::^':S^  IT? '-- '-  '"^--'-^'  --^ 

delay  making  his  return  to  t'he       ^'^^  ^Z?™"*^'  ''''''  ^^'-"  ^--■-■" 
place.    3-4  Geo.  V.  c  43,  s  125.  "  "  ""^""^  '"  ^^^^  """ 

uuiaotr  OI    votes   eiven   nt   oo#.k    ^    n-  1  votes  anj 

^  K'Hh  ai  each  polling  place,   declare  «i,.t 


If  I 


AitmxM 


a'SK*" 


'HI 


I 


'M!^"  '-'.«1» 


II ;  I 


A  i\i 
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cudidatM 
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Chap.  192. 


.ML'NK  IPAL   INSTITUTIONS. 


In  caw  of  a  ti* 
clerk  to  have  a 
casting  vote. 


Srr.  128. 


w.tlu.ut  „,„.ninK  any  <.f  the  scale,!  pack..t.s  „f  l,all„t  papers  shall 
(•u.st  uj.  frc.n  the  statements  the  number  „f  votes  f«r  each  can.ii- 
clate;   ami  at  th..  town  hall,  or  if  there  is  no  town  l,all,  at  son.e 
..ther  pul.lie  plaee,  at  four  o'clock  in  the  afternoon  in  the  case 
<.f  a  city  having  a  jx.pulati^m  of  not  less  than  lOO.OOO   and  at 
m.on  IT   the  ease  of  other  nnmicipalities  on  the  ,lav  follouinR  the 
return  of  the  ballot  papers  ami  .statements,  shall  imblidv  declare 
to  be  elected  the  camlidate  or  camli.lates  having  the  hiRhcst 
nun.ber  of  votes;   and  he  shall  also  put  up  in  ..on.e  conspicuous 
pla.v  a  stat..ment  under  his  hand  sheuiuK  the  number  ..f  vofs 
for  each  candidate.     3-4  (ieo.  \.  c.  43  s.  126. 

"Population"  is  .letcrniiiifd  utV'or.liiiK  to  s.  2.  el.  i,,,;. 
atXoT'iyr  '"""'""«  ^"  "''""''"■'•  '""'-^    ''"'"^  Ucfhu.io,.  of  Ti,n,,  Act 

The  clerk-s  <luly  under  this  section  is  n.i„istori:il  onlv.  He  his  no 
power  to  .ecule  a.  to  the  ..uulifieution  of  a  e.n.li.l.te.  hut  is  simplv  to 
.  eelare  to  ho  deete,  the  eun,h,late  or  can.ii.late.  havi„«  th,.  highest  nu.nhor 
of  Notes.    I'ntehar.l  v.  .>rayor,  etc.,  of  HanKor  (ISSS;,  I..R.  Vi  A.C.  211. 

127.  If,  upon  the  casting  up  of  the  votes  or  upon  a  recount 
two  or  more  camiidates  have  an  equal  number  of  votes,  the  clerk' 
or  other  person  appointed  by  by-law  to  .liseharge  the  duties  of 
clerk,  whether  otherwise  qualified  or  not,  shall,  at  the  time  he 
declares  the  result  of  the  poll,  or  after  receiving  the  certificate 
of  the  result  of  the  recoum,  as  the  case  may  be,  give  a  vote  for 
one  or  more  of  such  candidates,  so  as  to  decide  the  election 
3-4  Geo.  V.  c.  43,  s.  127. 


Election  not 
comrnenre<i,  or 
interrupted  by 
reason  of  riot, 
etr..  to  he 
rosutiieii 


Case  of  Election  not  held  at  Proper  Time,  dc. 
128.  If,  by  TQason  of  a  riot  or  other  emergency,  an  election, 
or  the  voting  at  a  polling  place,  is  not  commenced  on  the  proper 
day,  or  is  interrupted  after  being  commenced  and  r.efore  the  law- 
ful closing  thereof,  the  returning  officer,  or  deputy  returning 
officer,  as  the  case  may  be,  shall  hold  or  resume  the  election  on 
the  following  day  at  the  hour  of  nine  o'clock  in  the  forenoon, 
and  continue  the  same  from  day  to  day  until  a  fair  opportunity 


me"m:, 


Sec.  129(3). 


MUNICIPAL    INSTITITTIO.NS. 


Chiip.  I!t2. 


157 


for  n*.„urmtmK  can.Iidat...s  has  h,.,.n  Riven  or,  in  th.-  ca.so  „f  pollin« 
until  th.>  poll  has  l,..,.n  <,p,.n..,l  without  interruption  and  with  hvo 
access  to  voters  for  eiKht  JM.urs  in  all.     3-4  ( leo.  V.  c.  «,  .s.  128. 

[As  to  ,u,st,„n„n,enl  of  n„  rlrrliou  on  account  of  an  c,,i.h„uc  or 
coritnciions  ,li.co.c,  s,r  The  I' Mir  Health   Act,   U,r    Stat     r    "'IS 
S.  11.^.1  •.'.-!«, 

No  .M,-„„v,.„„.m-,.  will  ,r  ..wini;  ,„  ,|,,  ,|,.|av  in  l,„l,li„«  ,|,,  ,.i,.,.tiun 

arr  eloctiMJ  :i,.,l  the  now  founcil  is  ..rgaiiizfcl:  s.  7.'. 

IJKCOl'NT. 

129.-(1)   If  within  fourteen  .lays  aft.T  the  deolaralion  l.v  the 

clerk  of  th..  n.sult  of  th..  ..l.-ction,  upon  the  application  of  a  (.an.li- 

dato  or  v.,ter  if  is  „ut.l,.  to  app.-ar  l.y  afli.lavit  t.,  a  .lu.ip.  „f  th.. 

cmnty  .,r  .listri..t  ...,urt  of  the  county  or  district  in  which  the 

numicpahty  is  situat...  that  a  .l,.,nity  returning  ofRcT.  in  ounting 

th..  v.,t,.s  has  nnpro,.,.rly  count.',!  or  rej..ct..,l  anv  I.allot  paper 

or  n,a.l..  an  mcorr....t  statement  of  the  nun.I.er  .,f  l.nllots  cast 

for  any  can.Iidat,.,  and  if  within  that  ti.n,.  th..  a,.plicant  .l..p„sits 

with  th..  cl..rk  S2.-,  as  security  f„r  the  costs  in  c.mn....ti.,n  with  th.. 

recount  ,.f  th,.  can.li.lat.>  .ledar...!  t..  I...  el,.,.te.i.  <,r  if  at  anv  tin.,. 

within  four  wcek>  after  such  .1,-claration  in  a  citv  having  a"p.,pu- 

lat.on  of  n..t  less  than  lOO.OOO,  the  .-ouncil  has  l.v  r,.s„lution  .1,- 

clare,l  that  a  r..count  is  .l..>irahl..  in  th..  pul.li,.  int..r..st,  th.'  Ju.lRe 

may  appoint  a  tiin.'  an.l  i)lac,.  t,.  n'ount  th.'  votes. 

(2)  At  l.'ast  two  .lays'  noti.'c  in  writing  of  the  tini,.  an.l  pla,-.. 
appointcl  shall  he  given  to  tlu-  can,li.lat..s  an.l  to  th..  clerk  an.l 
the  clerk  shall  atten.l  the  recount  with  the  ballot  boxes  and  ail 
documents  relating  to  the  election. 

(3)  The  Judge,  the  clerk,  and  each  candi<late  and  his  agent 
appointed  to  atteml  the  recount,  hut  no  other  person,  except 
with  the  sanction  of  the  Judge,  shall  he  entitled  to  he  present 
at  I  ho  recount. 


Hecount  of 
vote*  by 
Count     'ijdge. 
where  i  .illot 
papers  have 
been  impmperly 
ctjuntetl  ur 
rejected. 


Notice  to 
candidate!. 


Who  may  be 
present  at 
recount. 
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MUNICIPAL   INST'TUTIONS. 


Sit.  12!)fn). 


OprtiinK  <*f 
paoketa 


V  i. 


'\ .:  i 


RM^unt  to  h« 
ft  continuoua 
prooeetlhg. 


Rules  to  govern 
Judse  in  pro 
OMdinga. 


Evidence  may 
b«  t«kea. 


Certificate  o/ 
Judge  aa  to 
raeuU. 


Eiiating 
remediea 
not  affected. 


■  At  the  tunc  and  plaoo  appointed,  the  Ju.lRe  shall  recount 
a  i  the  l,a  lot  papers  received  l.y  th.-  clerk,  and  .shall  in  th,-  presence 
of  such  of  the  persons  entitled  to  l,e  j.resent  as  attend,  open  the 
sealed  packets  containinR  the  used  ballot  papers  which  were  not 
objected  to  ami  were  co.u.te.l;  the  hallot  pap.Ts  ol.jected  to 
hnt  w fuch  were  counted;  the  rejected  hnllot  papers;  the  can- 
cell.tl  hallot  papers;  and  the  unused  l.allot  papers. 

<  .^)  The  Judge  shall,  as  far  as  i.ractical.le,  procee.l  continuouslv 
allowing  only  time  for  refreslunent  and  exelu.ling,  except  .so  far 
as  he  and  the  persons  present  agree,  the  hours  hetween  six  o'clock 
m  the  afternoon  and  nine  o'clock  in  the  succeeding  forenoon  and 
during  the  excluded  time  th?  Judge  shall  place  the  l.allot  papers 
and  other  documents  relating  to  the  election  close  under  his  own 
seal,  and  the  seals  of  such  of  the  persons  present  as  desire  to 
affix  their  seals,  and  shall  otherwise  take  all  necessary  precau- 
tions for  the  .security  of  them. 

(f.)  Subject  to  subsection  7  the  Judge  shall  proceed  according 
to  the  provisions  for  the  counting  of  the  ballot  jiajiers  at  the 
close  of  the  poll  by  a  -leputy  returning  ofT.cer,  and  shall  verify 
and  correct  the  statcnunt  of  the  poll. 

(7)  If  for  any  reason  it  appears  desirable  to  do  .so,  the  Judge 
upon  the  application  of  any  party  to  the  proceeding  mav  hear 
such  evidence  as  he  may  deem  nece.s.=ary  for  the  purpose  of  making 
a  full  and  proper  recount  of  the  l.allot  papers. 

(8)  Upon  the  completion  of  the  recount  the  Judge  shall  seal 
up  all  the  ballot  papers  in  their  separate  packets,  and  shall  forth- 
with certify  the  result  to  the  clerk,  who  shall  then  declare  elected 
the  candidate  having  the  highest  number  of  votes. 

(9)  Nothing  in  this  .section  shall  affect  any  remedy  which  any 
person  may  have  under  the  provisions  hereinafter  contained  by 
proceedings  in  the  nature  of  quo  warranto  or  otherwise.     3-4  Geo 
V.  c.  43,  s.  129. 


.„^_P 


Sec.  131(2). 


MlTNICIPAl.    iN»TITI:TION8. 


Chap.  192. 


l.'i'i 


'•Fourteon  days/'-Thtso  .lavs  are  to  be  reckoniil  rxclugive  of  the  day 
on  which  thf  .hclaration  is  i.iu.le  an,l  italuaivf  of  the  .iiiv  on  which  the 
application  to  the  Juilitc  i8  fnmlo. 

"At  Ipast  two  days."— Thrgf  ato.clpar  days.     Sec  not.g  f.  s.  5,1,  d.  (j). 

"Population"  ig  to  l.c  ilctcrininiMi  arcnrdini:  to  s.  2,  el.  (m)  Sep  notcg 
to  g.  US. 

On  a  r.connt  in  r.Hf,<-,t  of  a  rMiirii.i|Kil  .Lrtlon,  ih.'  .hi.lu,.  is  rcntricl.d 
to  the  verilicuiou  of  the  ballots  in  the  same  n.anner  a-  .  .Lme  by  a  d.'piity 
rcturninu'  ollicer,  and  he  .■annol  .innul  the  votes  of  elerinn  on  the  Kroiimi 
of  the  oniiRsion  of  a  foririality  re<iuired  for  the  prevention  of  fraud-  Kx  parte 
Metayer  dit  Ste.  Onito  (10()(i),  7  (iuo.  I'.U.  3S6. 

130— (1)  The  costs  of  the  recoimt  sJiall  be  in  the  dis^cretion  Co,i,. 
of  the  JmiKe,  who  iiuiy  order  l)y  whom,  to  whom,  and  in  wli.it 
manner  the  same  shall  be  paid. 

(2)  Tiie  Clerk  of  the  County  or  District  Court  sliall  tax  the  T..ing«f 
ecsts  and  shall,  as  nearly  a.-,  may  be,  folhjw  the  larilT  of  costs  of  the 
County  Court. 

(3)  Whore  costs  are  directed  U,  be  paid  by  the  applicant,  the  D.po.i., 
money  dejjosited  as  security  for  costs  shall  be  paid  out  to  the  '''"""'"' 
party  entitled  to  such  cost.s,  so  far  as  necessary. 

(4)  Payment  of  the  costs  may  be  enforced  by  execution,  to  be  iiecovery 
issued  from  any  County  or  District  Court,  upon  filing  therein  the  "'""" 
order  of  the  Jud>,'e  and  a  certificate  shewing  the  amount  at  which 

the  costs  were  taxed  and  an  affidavit  of  the  non-payment  of  them 
3-4  Geo.  V.  c.  43,  s.  130. 


I,  > 


Secrecy  of  Proceedings. 
131.— (1)  Every  i)erson  in  attendance  at  a  polling  place  or  at  wainuining 
the  counting  of  the  votes  shall  maintain  and  aid  in  maintaining  J^n^' ""*■ 
the  secrecy  of  the  voting. 

(2)  No  person  shall  interfere  or  attempt  to  interfere  with  a  i„„rfer«c. 
voter  when  marking  his  ballot  paper,  or  obtain  or  attempt  to  "'"'  '""'"■ 
obtain  at  the  polling  place  information  as  to  how  a  voter  is  about 
to  vote  or  has  voted. 


i 
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..t-«lfer-*rv, 
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rnmmunicAting 
iofDrniitlkm  m 
lo  hi)w  voter 


Inducing  vottT 
toilisplay  ballot 
After  marking 
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Sec.  135(2). 


Voter  mil  to 
duplay  markeil 
ballot. 


(3)  \„  p,.rs„n  sh.ill  (•..mniunirat.-  ivny  inf.)r,imfi<,n  ohtai.u-.l  at 
<i  IM.Ih.iK  pl.in.  a.  f„  h.MV  a  v,.t.T  at  surli  ,,<,lli„K  plan-  is  al....it 
to  vof."  or  has  voted.     3-1  (i,.„.  V.  c.  43,  s.  i;ji. 

I'<'r  primlty  for  vi„lntion  of  tliis  Hction,  bit  «.  U2. 

132.  No  p,.r.s..M  shall,  .lirc-tly  or  i,i<lir.rtlv.  in-liuv  or  atfinpt 
«<•  "'-'"•■-■  'i  ^<'t.•r  to  .show  his  i,allot  pap.T  affr  h.  has  mark...! 
It.  .s..  as  to  ,„ak..  known  to  any  p.r.son  how  h..  has  votr.l  3-4 
(j<'«.  V.  c.  43,  s.  132. 

I'or  iHTially,  aw  s    l-JJ. 

133.  .<„l,j,.,.t  to  Mrtion  1(»0  .•,  votor  shall  iH.t  show  his  I.allot 
paixT,  wh..n  inark.Ml,  to  any  p.T.son  .so  as  to  n.uk..  known  how  ho 
voted.     .3-4  (ifo.  \.  ,-.  43,  s.  133. 

''•T  penalty,  ai'o  s.  Hi'. 


Oath  ol 
••crecy. 


134.  KMTy  ntiirniiiK  ofiinr  an.l  ..vry  ofTicT,  .-l.Tk.  ronstat.lo 
agent  an.l  e.ther  p,.|s<,„  authoiiz...!  to  att.'n.l  at  a  i.ollinjr  p|a,,.' 
or  at  tl...  counting  of  the  votes,  shall,  l.efor..  enterinR  on  his 
duties,  tak.-  the  oath  of  seen.'y.   Form   14.     .3-1  ( ioo.   \.  ,■.  43, 

This  provi.s.u„  i,  ,l,r..„„,v  o„lv,  a,.,!  tl,-  failur..  of  ,1.,.  o,!i„.rs  ,..  com  plv 
utJ.  a«  r..<,mn.„,..n.s  ,|o...s  no,  i,.vali,lat,.  t l....,io„:    \Vv„„  v.  U.s  on 


ProreedinKs 
where  offirers 
awtirp  nf  viola- 
tion of  BO€ri*rv. 


Crown 
Attorney  to 
proMcute. 


135. -( 1 )  If  u  nturning  officer,  d..puty  returning  officer  or  poll 
clerk  l.eeoM...s  awan-,  or  has  n-a.son  to  h.-lieve  or  .susi.eet,  that 
any  ..nnision  of  the  law  as  to  secrecy  has  been  violafcl,  he  shall 
forthwith  eoniinunicate  the  particulars  to  the  Crown  .\ttoiney. 

(2)  The  Crown  .Attorney,  on  rcceivinR  such  information  from 
any  person,  slmil  forthwith  enquire  into  the  matter  and,  if  proper 
pro.secute  the  odender.     3-4  Ceo.  V.  c.  43,  s.  135. 

The  provisions  as  to  secrecy  of  procee.linRs  should  be  strictly  observed 
Ihe  {  ourls  are  reluctant  to  apply  the  curative  provisions  .,f  si  I.Vt  where 
there  has  been  a  substantial  violation  of  any  of  the  provisions  f.,r  pro- 
tectniK  the  secrecy  of  the  ballot.     See  notes  to  s   150 


I  BC2* 


Sec.  138(c). 


MfNini'AL  INHTITt'TIONB. 


('Imp.  |<»2. 


161 


'■'l-  '.'.,    Ill  K' ».it  l,.,rno,-<.nitriv  (mill    ri  ( I  I    [(    '.-.T      «        .      . 

"  "™«"iii.- 1 .„u.,„  i,,..i„,  „,,„„.  .^'i,-;  ',;■  '■,!;,  -■•■  ^ •'  "■ 

^;;:«;::,:J;:,:;:;;;:™;:;;-ir,t; :{'•' '''"■"''■'■•' "-• 

S:;:i?:;Ti;^i^; ^.".:--;:;-i,;'i:;;:r;i;::;;'s,:,;;,;^ 


or  other     "''I'liimiK 
"iliiiT»,  etc 


drnrrnl. 
137.  Kyory  n'turninK  officer,  .l..p„ty  n.turni,i«  ..ffimr,  or  ott.er   ". 
person  wIk.s,.  .l„fy  it   i.  to  ,|,.|ivor  poll  l„.oks  or  wi.o  l.w  ,i,o   "'kni^^^u,' 
etisto,!y  of  a  voters'  li.t  or  p..il  l,.„.l<.  wl.o  wilfullv  make,  anv   I-^'"-"^ 
alterafo,.  or  ...sertion  in  .     .iifully  on.its  anvtl,i„,  fn.„.  ..,  i„  '"'■"^•"""^' 

any  way  .,fnl,y  falsifies  sue!.  v,.tersMist  or  poll  l,o,.Ll.all      ." 
a  penalty  of  ..2.00.,,  and  shall  als..  ,.  liaMe  to  i,npris..n,nen    f 

any  torn,  not  ex,.e...lin«  one  year.     :{-nieo.  V   .■   43   s    1.37 

must  he  l„.fore  a  i.olicr  ,i,».na,.  ,         ,-.'".  «■  "^'    "'"'  ""'  proscoitn.n 
uiL  .i|)..iK,  iimnistriitc  or  two  justipos:  s.  4!)S  (Ji, 


138.  i;\(.ry  jM'rson  wiio— 


th,  nut.als  of  the  ,l,.p,„y  returt.inK  offi.vr  thereon-   or 

(h)    Without   ,lue  authority  supplies  a  I.alK.t   paper  to  .un- 
person: or  '  • 

(0    Frau,lul..nrly  places  in  a  l.allot  l.ox  a  paper  oth..  than 
he  ballot  paper  which  he  is  authorize.l  i.v  law  to  place 
therein;  or  ' 

H— MUN    LAW. 


fir 


^1 


■'        ■*''''.  ■'  "'|lf'*V  .j''"  -■■■ 

■..  >^te^"'      ■    
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MtAK  P'AI,    tNHTITITIONS. 


See.  13sa). 


-'/)  lmu.l..l..ntlv  ,1.  liv.Ts  t.,  ilH.  .I.pwtv  ninnuuK  ..m.-.-r  to 
'■'•  l>l.ic.',|  in  th.'  hullot  l,ox  liny  oth.r  pajxT  llwm  ilir 
'"'"••'  l"iI>«T  niuM  u,  l.i.n  by  tl.(.  .I..,,uty  rclun.inK 
o/Iiccr;  or 

(0  Kmu.lul.n.ly  tak.-,  a  hullot  i>;ip.T  out  of  tlu-  jH.llinK 
phicr:  (ir 

(/)  Without  authority  .|<.>fr..ys,  tukos,  op«.ns,  or  ..Ihmvi.e 
iiit.rfcns  with  a  l.all.»t  hox  or  Look  or  pack.t  of  hallot 
pap.r>  or  a  ballot  paiwr  or  baUot  in  um-  or  u>»'<l  for  the 
purpoM'.-  of  an  election;  or 

(O)  Applies  for  a  ballot  pape,  n  the  name  of  atioth.r  person 
uiiether  the  na!ue  be  that  of  a  person  lixinn  or  dea.!,  or 
of  u  (ietitioiis  person,  or  havinu  vote,!  applies  at  the  same 
eleetion  for  a  ballot  jjajxT  in  his  own  name  or  votes  ofteiier 
than  he  is  entiti  'd  to;  or 
Sep  notes  to  g.  00. 

(/i)  H.inK  a  deputy  returninn  ottieer,  eontraven.'s  seel  ion  124, 
or  fraiKlulently  [Hits  his  iniliais  on  the  baek  of  any  paper 
puri)ortinK  to  be  or  capable  of  ,eiuK  u^d  as  a  ballot  paper 
ftt  an  election;  or 

(0  With  fraudulent  intent,  prints  any  ballot  i)aper  or  what 
purports  to  be  or  is  capable  of  being  us,'d  as  a  baHot  i)ai)er 
at  an  election;  or 

0)  Jieing  employed  to  pr=nt  the  ballot  i)apors  for  an  eh-ction, 
with  fraudulent  intent  prints  more  ballot  i)ap<-rs  than  he 
is  authorized  to  print;  or 

(k)  Attempts  to  conunit  or  aids,  abets,  cotmsels  or  procures 
the  commission  of  any  offence  meniioned  in  this  section; 
if  a  returninR  ofTicer,  dei)uty  r<>turninR  officer  or  other  officer 
enjiaRed  in  the  election,  shall  be  liable  to  imprisonment,  for  any 
term  r.ot  exceeding  two  years,  and,  in  the  case  of  any  other  person, 
to  imi^risonment  for  any  term  not  exceeding  six  months.  3-4 
(Jeo.  V.  c.  43,  s.  138. 
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\''   1f>1.4   IJt.t 

t» 

f'lIK    .Ir-lro 

\  iriK 

rl'-  ,  <l.M-ijii 

i-iilfl 

r--!iiirie  Ut 

t  !'••  i(<>n-«.  fi 

I  ro.or,.„o«.  for  vi„luii„n.  nf  ,|,i,  ,..,,!„„  ,.„.  ,.,  ,„.  ,„..,,., 

139.-(Ii   lA.ry  p,r>..„  «1,„  „i|f„|ly  ,h„,|  ,„alirinu,s|v  ,|,,.,p,„., 

ol>  ...-rn,..,!,  a  warran,  for  l,ol.|in«  a„  ..l,...,ion,  a  poll  1 1   vo,...' 

•St.  .vrt.(M.a,.^  am.la^i^  or  o.luT  .!o,.,,,,H  n.  or  pap..r  n,a.l...  pn.. 

mrni  or  clrau„  am.nlin-  u,  or  for  ,1...  p„rpo..  of  n„v,in«  ,1... 

J<Mn™,softhisA..,  nyof„,..„„.„alli,...„rap..L,v 

of  S..O.H,   an.l  shall  also  I,..  liaM..  , prisonnunt  for  any  ...,„ 

not  fXfccdinK  <mv  y.ar. 

(2)  Kvcry  ,kt.m.,i  whoai.N,  ahHs,  roun.rls  or  pn.cur.-s  th..  co„- 
nnssum  o  a  yiolatUm  of  sul.M..,io„  |  ,1,^11  in.ur  tlu-  lik.  penalty  ' 
an-l  l.(.  sul.jm  to  thr  lik..  i,npri.onM...nt. 

f3)  'IV  p..,-„„iary  penalty  >|,,.,11  1...  nrovnaM-  l.y  a-tion  at    , 
the  s„„  of  l,i,  M,,j,„j,   ,„„,  „_,,  i,„,.,i^,„„„„,„  ,_,^^^,  ,^^.  ^j.^^^^^^^j  „ 

by  th..  ,.,mrt  in  .yhic-h  th.-  a.^tion  .s  i.rouKht.     :m  (mm,   V   c   4i 


140.     (1;   i,v..ry  ,K  puty  n.tunm.^  ollicrr  wh..  wilfully  ,„„its  to   ,• „. 

put  h.s  ..ufals  on  th..  I.a..k  of  a  i.llot  pap.  -  in  us.,  for  th.  pur-  !:,£!: 

POS0.S  of  an  ..l.-c-tion,  shall  in..ur  a  p..nalty  of  810  in  n.sp.-ct  of   ' 

every  such  1. allot  paper. 


•  II  ir- 
i.-l,,.M. 


injiLul  l.ulliila 


(2)  A  .l..puty  rc.turninR  ollioer  ..r  poll  ,.i,.rk  who  rofus.-s  or  „,..,        „ 
noRlorts  to  ,„.rfonn  any  of  tlu-  .luti.-s  i,npos,.,l  u,.on  hin.  l,v  t?, ■-'-'"« 

T*;r  ' '^'  I":  '-^  ^'""'  '"•■  "'"'■ "''''"'  *"•  "••«'-♦•  i-"rap..nalt v 
ot  S^CK).     3-4  (.CO.  V.  c.  43,  s.  1 10. 

Tho  ponalty  is  recverul.l,.  an.l  „,ay  l„.  onf.,r.-..,|  un.lfr  The  Ontario  .S„„- 
mary  Convictions  .Vet  (U.S.O.  ,■.  m):  see  a.  40S. 

141.  J.:ycry  .icputy  returning  ..fficcr  .>r  poll  clerk  who  wilfully  «  ,f  „ 
miscounts  the  ballots  or  otherwise  n.ukes  up  a  false  staten>ent  -'"''"" "■■'''"'"• 
of  the  poll  shall  incur  a  penalty  of  S200.     3-4  ( Jeo.  V.  c.  43,  s.  141. 
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viiii.'itini; 
H«*('rt'i'\  , 


Money  p*'n;i 
for  ufti'iic.  -i 


Chap.  192. 


MITNICIPAI,   INSTITUTIONS. 


Sec.  144. 


The  penalty  is  rrcoveral.l,.  an.l  nmy  be  cnforord  un,lor  The  Ontario  Sum- 
nmr.v  Cnvirtions  Act  iKS.O.  c.  !H);:  s.  40S.  >  ne  uniario  ^um- 

*  ^,?;  I''',??'  '"■'■'""  '''"'  ''"^'^  '"  '••""tnvven.ion  of  sections  131 
to  1,5.3  shall  l.e  luvl.lo  to  iinpri>oninent  for  auv  tern,  not  cxeoedin" 
SIX  mouths.     3-4  (.CO,  \-.  I..  43^  ^.  142. 

■'rosocutiuns  un.lor  this  srcti,,,,  an-  to  I.e  hoar.l  m.,1  detonnined  by  a 
Iho  Ontaru,  .su.n.nary  C  onv,r.i„„s  Act  (H.S.O.  o.  00)  apply:  soe  s.  49S  (2). 

^  143.  i;vory  officer  <.nKHKe.i  in  the  election  ^vho  is  Kuiltv  of  a 

wilful  act  or  omission  in  contravention  of  this  .Act  shall  in  addi- 
tion to  any  other  penalty  or  lial.ility  to  vhich  he  ,nav  l.e  snl.joet 
forfe.t  to  any  person  ^vho  ma>  he  aggrieved  thereby  the  stnn  of 
&400.     3-4  (ieo.  V.  c.  43,  s.  143. 

"Aggrieved."  e.g.  by  boi,m  pr.-ve,ito,i  fr.„„  votit.«. 

••rZ!!f"!  r'  "'  T''^'*'""-"  --^  ■■'""•■>i'>«  "I'i.or  at  a  nu.nidpal  el- .  uon 

refuses  a    h,s  pen!  t.,  K,ve  a  ball,,,  paper  t„  a  person  o„  the  voter.'  list 

da    u„«      e  n.ht  ,,.  v.„e  an,l  .il,i,„.  if  ..<„,,,!,,  ,.  ,,,,  .^e  p^;.;:d 

"o  th      .1       .  ;r''  '''^'''■''  ""•"■'•'"^''  ^"^  ^•^"-''  -J  '■'•>'«i-«  ''!'■'  liable 

Iniu  i  1  I  e      ;  ".  •  "'"  "'"  ^""""■"''•>     -^  '^'^^'^^^^  ^^^M^.  in 

a«uri  ved  bv  <  "  'V  '^  "■"""'"  ""'■^'  "^  '"'^  '"'^"^  =^  -"'^'J-tc  a  'person 
turn  Vet  wl^r  ";  "'  '  :','"'"""''  "•"■'"  -"""'"in^  '-o-ches  of  Th;Eleo- 
t.on  Act  where  the  candidate  suffered  „„  personal  grievance  and  di.l  not 
ose  .s  electu.n  or  any  vo.es  by  re..on  of  the  breaclfes  (AtkiL  v  pl^'e  y' 
(I'SM),  o  O.R.  .5061.  bi.t  a  .leteated  candidate  is  a  "person  aixtrrieved'' 
by  the  action  of  a  returning  officer  in  refusing  to  delay  hi  retima^l 
receiving  notice  of  a  recount  of  ballots,  becaus.:  he  w.«  ^hereb  p  volod 
roiii  exercising  his  legal  right  to  have  a  recount:  Hays  v.  Arn^stro^g      "i' 

.^L^U  50';  r';r ^- """"""'■'''^ ^'^^^' ^'«"«- '''-^  '-^^^ 


if 

h 
f  i 


If 


Minrella iirous  Provisions. 

^^'""    tniit^'imlTf'*'  7'  ""'^"*''''  '^''  ^^"*'''^  "'"^h  ^^'  ^Kent 
".ght  undertake,  or  he  n.ay  a.ssi.t  hi.s  agent  in  the  ,K>rformance 

of  such  duties,  and  may  be  present  at  any  place  at  which  his 
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Klo 


£;5r;:^;:;::c;;:i-^ 

all"';  wL'l!'"'  '''■;"' ";""" '" '''-  """'■"'™ '— '"™"'  »■•— 

iui  uic  Dailot  papers,  and,  uulfss  otherwise  directe.l  I.v-  .,„       i       h"*  Ji^po^ 

of  a  Jud.e  or  officer  havin,  jwnsdietion  t    T:     Le^ ^7;  ^ 

v^l.c  ty  o    the  election,  shall  then  destroy  thetnln  the  pre  e 

o    tu       tnesses,  who  shall  n.ake  a  declaration  that  t ley     h 

nc>*od  the  destruction  of  them.  ^ 

^_  ••Momh"  ia  a  calendar  nu.nth:    hao.protaUon  A...  I^S.O.  e.  ,,  ..  .o, 

"Officer  having  jurisdicli,,n."-.^eo.ss.  UK),  ir,,. 
(2)  The  declarati.,n  shall  I,e  made  l.efore  th,>  he'id  of  tl 
cpalityandhledintheofficeoftheclerL     3 ';;::  V.^f  ^^  "ll 


147. 


-(1)   Xo  person  shal 


paper  in  the  cu^todv  of' tl,',""  ..'i"  1'"""'*''  ^"  "''"''^  ""■''  '"^"«t   ""I'"' •"'■-™ 
of  the  hX         "'^^■"^^•"•'^•"••'-"  «'  i-."ire  as  to  the  validity  "'^^"^- 

fie;M.;'l;::;:r:- ;;::;';•  *•- ';:  't  -^  ^'^^"^  ^^^'-^  -'^-  — 

V      iKKiMt  or  other  CMdenee  that  the  inspection  is  reouireH   «~»"»« "i"^- 


Hi 


'&^'' 


?»*WBii-.i» 


■t'^TifrMT-jft*'.* 
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Sec.  150  (c). 


X:.^'"         (3)  Th,.  „r<ler  n.uy  1...  n.a.le  subject  to  such  eon.litions  as  th. 
Ju.lgc  or  ofli.iT  iimy  ,lo™,  ,,„.|i,.r.     3.)  (;„,.  y.  o  4:1  ,   U" 


f'rtiilurtion  of 
tiiM-uinentd  and 


iv;;^^,S;r  "  •/  ''"^"""'"t  m  h.H  possosmun  relating  to  an  d.Hion,  th.  pro- 
-.a,,.„p„r^,,„..  U.irtiou  Of  It  l.y  Inm  in  sud,  manner  a.s  mav  1„.  .lirected  bv  the 
order  shall  bo  evidence  that  the  document  relates  to  the  election- 
un.l  any  .ndors,.ment  appearing,  on  any  packet  of  ballot  pap.Ts 
su  produced  shall  be  evi.lence  that  the  contents  are  what  they 
are  stated  to  be  by  tlio  hidorsemcnt.     .3-4  Geo.  V.  c.  VS,  s.  148 

149.  Where  in  this   Part  expressions  are  used,   requiring  or 
authonzmg  any  act  cr  thing  to  be  done,  or  implying  that  any 
act  or  thmg  ,s  to  bo  done  in  the  presence  of  the  agents  of  thi 
canduiatos  they  shall  be  deemed  to  refer  to  the  presence  of  such 
agents  of  the  candidates  as  are  authorized  to  attend,  and  as  have 
in  tact  attended,  at  the  time  .and  place  where  such  .„.t  ,>r  t\,- 
^~-«    isbeingdone;  and  the  non-attendince  of  a::Zt  ^Tljll^e 
and  place,  if  it  is  other^v^se  duly  done,  shall  not  invalidate  the 
act  or  thmg  done.    3-4  Cleo.  V.  c.  4.3,  s.  149. 


t's.si()n3 


ri'lurrnjj  l) 
a:>'nts. 


No  clectiun  to 
Lw  invalid  for 
Want  of  com- 
plianre  with 
provisions  of 
Act  wliere  prin- 
ciplf.--  followed 
Hntl  rt'ault  not 
iiffocted. 


150.  Xo  election  shall  be  or  be  declared  to  be  in\alid- 

(a)  For  non-compliance  with  the  provisions  of  this  Act  as  to 
the  takmg  of  the  poll  or  anything  preliminary  thereto  or  as 
to  the  counting  of  the  votes;  or 

(b)  By  rea.son  of  mistake  in  the  use  of  the  prescribed  forms;  or 

(c)  By  reason  of  any  mistake  or  irregularity  in  the  pro- 
ceedmgs  at  or  in  rehition  to  the  election; 

if  it  appears  to  the  tribunal  by  which  the  validity  of  the  election 
or  any  procee.lmg  in  relation  to  it  is  to  be  .letern.inotl  that  the 
election  was  comlucte.l  in  accord.anco  with  the  principles  laid 
down  m  tins  Act,  an.l  it  does  not  appear  that  .such  non-com- 
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J^.u....,ni.^^  -ion. 

T..J';nj:;:;;iJ.;ri::.5n-;:r:''^t  ';r:i' v*  -  '^^ "-'--  ^--  -- 

c.  5,  s,  10.  ■  -  •  '■  ■''•  "'"^'''  "■•'«  -in'on.!..,!  l,y  :!<t  \iet. 

All  important  cha.w-  was  iiia-l..  I.v  this  .socli,,,, 
^^__Soct,^  204  ,,f  :n.:au..  Vn.  H,.  ,0.  .,.,,  t,is  s,.ti,,n  n,.,: ,...a,,sas 

"No  pici'tidn  shall  bo  .l.clarc.l  imni;.!  K,-  ,, 
with  .h..  provisions  of  this  Ac^ls  U^lt^J'T:!'  "'  u  "'"-""""'i-'- 
of  th..  votos.  or  hv  nason  of  .anv  „  itako  in    1,  r  ".    '  '"'  ""  ''"""""« 

in  th,.  scieduies  u,  thi«  Ac.,  ^^c:!^:^:^^^;:!^'"''' 

to  tho  tr.l.unul  having  coRniza„,.o  of  tho  nn.slio,    ,T    ;      '         '' "'''''~'" 
con,.,,.....  in  accordance  with  the  princp^l  '        '  ,  ^        '^t"  -'  "- 

o;t:iz:"'""''"''' '"''-''  -  '--"-*'>■  "-•  --  a,£.M;rrci 

The  new  section  enlarnes  the  cases  to  which  it  is  ..nnlicl,!,        i    i 
the  onu.s  of  showing  that  the  result  of  the  elec    on  w.  ^  'i!;;'"   '''''T 

section  1'04  the  onus  of  showini;  tliis  wis  n,J,    i  ■''^<'''"'-l-    '  nder 

tion,  but  under  the  present  section  H  ^ 'i;::  Ui^ :ttrr ^  i^  '"'  "''- 

Ihere  are  numerous  reported  cases  in  which  these  c,ir.,Hv 
were  invoked,  most  of  them  arising  under  section  2W  P-'OVisionB 

They  were  applied  in  tlie  following  cases:— 

HcK.  ex  rel.  Wa.terworth  v.  Muchanan  (1897),  I'S  O  R    r,'  M  ,  ■ 

o.Ji™f,si=^-;f-,5=:-»f«'».™r. 

compartment  for  voters  marking  their  balh.t  ; Lr,  i,  T  '"■  '"'"  "'" 
wlule  he  marked  his  ballot  ,,aper;  (3)  Poll  hook  T  T  "'""""  ""'^ 
table  in  such  a  manner  tliit  voters  .in  .tl^  J  m  i  "'''''''■''"'« '''''''•'•'« 
a  particular  voter  had  .ivcn  1  us     o  "e  ':  1    tT",  '"  '''"''  '"'' 

(l!)02,),l().\V.H.o!»0,(>l,-,(votinLM.ioreth.»    m  i  '^'  ''■  ''""sf.nd 

Re.,  ex  rel.  Warr  v.  Walsh  (S  ,"()  j  ,"'  ';,.7;  "'"'■•'■  ^'■«""  "<'t  afTectcd); 
of  nomination  meeting,;  |„  re  liillon'  (lyOo"  lo[)"r  iT  '""'"V"''  "'a''" 
not  entitled  to  be  in  polliuK  place  nllowe.l  to  be  there-"  '>')  '.'  I  ^  /'''''""" 
niK  olhcer  to  perform  .hitie.s  icquired  of  him  .,t  .,,,7  '^  '"'""'' "f  "'^('•rn- 
Po.l;  Rex  ex  rel.  Cavers  v.  Kdlv  (.OOol'r'aw  "  '4  L'':'  ''"",  "^.  *''« 
in  declaration  of  c,uali(icationj;  In  re  Xan.iyke  (lUOOi  , -M^  /  7  9,  /"" '•''' 
take  in  publication  of  notice);  In  re  .Sinclair  (HWi,  i^Jo.L.U  iss/.^'i  Tr 
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Sec.  150. 

riKl.t  t.,  pass  (1„.  bv-l.uv)-     \  v  1        u  "  '•'""'"'""  I'ro.cdent  t„  the 

t->nK.k.MV..lura,io„o     ™^^  ^'»«'^-   ^'^  O.L.U.   l    (fail,,! 

I',  n.  IV.„«I.,v  (KMO;,  21  ()  J     j    ^I '       "1^^ '7  ?''""^'«  '"  ""'  voters'  U,t); 
'■"  "K-  pr,..s..n,.,.  of  th.\.,p.,  ,',:',.  ;■';'■  '^'--  •';'""»  P.'P-s  n.,t  ,„.rk..,| 

»"<'""'ire,.ti.,„.,f.v,  T      tv./' .\i:^:!''''" ''''"'^'■'' "'■<•'•■•''"•« 

('911)  -Si  O.L.n.  -I'>7  .  ,;    <    ,     .i    •     '"'.,.'"'"  ^"'«  ('«"").  2  O.W.X.  27 

Selu„,K„.|H..-  ,,.,.10,,  21  o      R  y..   Tf ,  :'""'-"  ''''"'  ""*  -T-f-i);    In  ,-. 
as  in  Jn  n-  Klli.s;    (2;  Vn^mulrtr.    .  '^rrKularity  as  to  illit.raf.s 

!;i"  a.s  pri„to,l  an.l  as  finally  .v.s^,.,.!,  '  *  '  'I '^ '''^"'^P^'i'^J  between  bv- 
«-utince,.;    ,2,  honest  '    H     ,n  itt''      ,  '""""  '"  *'"'  ''PP-"tn,cnt  ^f 

••ases  tl,at  the  voters  h        vo  '.  "'  v'  '"*"  ''"  """  '"'"'^  ">  '"o 

C2;j.  l:j  D  I  P   a-v  /  ^'-ted;,    (  arr  v.  .North  Hav  il'Ji:i»     N  f)  r  p 

to  have  afTeete,!  the  resnit  >  ^■'"^'"'""■''  "'  ^'^''^  ^  "'"  «hown 

The  Courts  have  refused  to  apply  the  section  in  ,h.  r  ii     ■ 
^  '"  -  ^'-^ou  and  Ua.nfleet     '    7      -    ,  " ,       1  '  """■"" 

of  f.y-law  statinK  honr,  ,iav  an,-  pla,.e'  ir        in  j  ,  '"'  '"  '""  ""  '^  '"'Py 

'-■mes);    ,n  ,.e  Salter  .t  lieek  with,,^;    'fo"  T -iTu'l^  '■,"''''  '"''^- 
u\>  notice..;    (2i  Failure  to  fornwl,    i  ''  ^  ^"  '•"''"•<-'  to  post 

'o  voters''^;    R,,  ex"    ^^        '.'  7:    ^  'T"'"' """'''  "■"^>  "''-™'ion 
Porin«  with  ballot  pap  ^       ;',;;„'  :"  ";"-^.    '  ;>f-H.   ,n2  (  „)  Tan- 
'0-  .aku,«  ballot  box  to  his    ,    n      .i   e  in    '      -'  ?' ^'T'  """"''"«  '''"'•- 
reReII(I')0.i,,  l.i  ().L  R    ^o  and  Fr  .",/''''''''''''''  ^'"'^>;    '" 

451  (on,ission  in  by,,;,  to  ,,"  u  7 "  "';""''"'^'  ^'"«''"'  ^  "-^^.R. 
-ere  to  be  «u„,mecl  up)  1^/;  R  L  T,.;;;-'  ""'"  "'""'  *''«  -<- 
to  publish  bv-hw  each  w  ek  f  I?'  """'  '^  "f^^-  5S7  (faihtre 
Hickev    (l(.0s;i7OLR     ^,7     •  "'"'''    ^''-'c-^^iv^     «eek.s);    In    re 

-pociall^oftLep^oWsts      teZrt""''    "*"'?'""^   "   ''^   ■'^''    "'- 

Hex  e.v  rel.  .Afaoklin' v.  Tho^  .:::  ^S     "n'o  W  R  Vr.T^'  ^'  ^".^  ''"'"'^' 

^  ^  .,  n  u.\».u.  93o  (disrcgar.l  of  direc- 
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'-•^-  «■ ■'«  ..r  .-:'>■"...■;;;:■;;;;:■  i^'  '>y-  '^'^  ""■■■-"■■' 

"f  '!„.  „,„.st   ,,„l,li,.  p|a,...«  i„      „;''"".'",'""  "I'  '•"I'H'.-^  "f  ln-l:.u-  a,  f,„„: 
v..t..r.s  ,..,„l,l  ,„.-uk  thrir  l,:.ll„t  .,•„„.,■  '",'■'"•■*'""»-'  '•"n,purtM„„t..  «  Ik-,v 

""-;-•' '"  '"•  .a  p,.ui„,  .lot! '::;;,:;::;  ^:'''''^--f -^'^••"- 

iMy  ,1„,  ,,.„  ,„„,  ,„,„,,  „.,.,,„  ,     ,;:„' '  ^""•■'^  ;;'"•«■  tl.ey  ,ni«ht  :u,„ 
"""--1  t„  n.MK.in  in  v..ti.,«  plan,     i  .  ,  7^         ''  '".""'  "'""'■«■    ('''  \"t.T.s 

P-Ucuiarly  of  those  .m;.,i„;i"      ec   'Irl     ,":""""^  "'  ''"  •^^'  -'' 

th:u this p,...v..,.to,i Mo,„i!..„r,  ,,:;;'';"'■' r '"■^" ""^^^ "- --■'-- 

ta.    l.o,.„  ,„,.,  .,.  a,.,.o.,.„...  „,„.  -.^    t        0  i'   T  '""''■  '^  ""^  '"^•^'"'*' 
^!».  .1.  hallo,   pap:,.    ^;;;^    ',;.'!'"""-' -""-a  n:..4,.0,MVV 

I'lobtsoue  re  tavern  lioensos"  a,„l  "  '.  '   '    "''•^ '"■^"''"'.  r-spctivolv , 

of  voting  upon  a  hy.,a.v.  „„  ^^    t^^ t,::;  ""  ":""^'-"  -''•  '-'-1 

Are  you  ,n  favour  of  li„,i,i,..  „,,  ,,„,,,;'',''','''  y"'"  """"  ^'  '""'^'i"" 
Ottawa  to  ten  for  the  ensu.n^  ?ice,Ho  "ea  '     '""  '"""''"'  '"  """  -'v  -' 

and  a  snnilar  question  with  rJ^rllT]^^^^ 

'Yes-  or  '-y^o.-  and  ,t  was  hoi,  ,S  h  si  r't.'"'^  1"  '""^'^  '"''  '"'""^  ""P" 
different  for,,,  of  hallot  f.ont  that  res  i.vH  H  ■^':''-^"*""""  "f  an  en,i,eiv 
In  re  Milne  and  Thorold  tsupra!    "''-'""'^"'  ''>•  ^''«  '^uislaturc  and  following 

Of  these  cases  the  .,nlv  ones  ,1,.,.;  i 
H-o.,.el.  Vates  V.  l.aw.^ee  ^d        Sn^  tSI'Vtr'"^'!  '"  '"«  '^^  - 
J-V..  po,„ted  out  elea,-ly  what  cl,a,,  J  h    i     '  l'"''         ''"'' ''''''*-'"'^' 

*■»'>-'"'■  '■'^  "•"'  '"■"''  '.""It-  and  the  effect  of 

'ir^^'^''^''^''^''^'^^^  ^.pplie,l  would  prohahly 

»t  now  ,s.  ■  ««t'""  I'ad  been  in  the  form  in  which 

It  is  dilhcult  to  deduce  f-oin  tl 

ci-stion  of  the  apphcat.on  o;  the  s^Sis'!'  ^'!::^::^r[  ''''''  ^'^ 
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r„ir'7,'*'  f  ■  I"  '"  ?■  V',"?  ^""'''"   «'^P"'««'>'I  tho  view  that,  "a«  a  eon-ral 
"f  th..  A..t  have-  not  I,..,.  i„te„ti„„allv  vi!ltHu,:Ln. hi  ::"•""" 

;';■;'  ""'";'•  ■'••  ' •■  '"'•^'•>   '-<"-)•  "'Ji-^to,!  l,i.  view  uh  f.,ll„w«:- 

llu.  ranl.M.l  pmu-i,,!..  UMjolyinK  'he  various  provisions  of  tl.o    \n 
.o  .■..„,„  n.un.npal  ..le..fions  appear  to  n,e  to  l,o  tha,  tho  eUvtor    sM 

.M  aironl,  I,  or  ,r  there  has  Wn  a  snl.staMtial  ,lisreixar,l  of  ,he  reun.la- 
w.ns  pn.ser,l,e,i  to  ensure  the  seereey  of  ,ho  l.allot.  the  eloetion  e2  .' 
."  .n.v  „p,n,o„    he  sanl  to  have  been  eon-h-eto,!  in  aeeonlanee    v  J 

P-H.pl.s  of  .he    \et,  an.l  i,   is  dilheult  to  „ere..ive  how  the  res  oh 

;;:;  el,::;;;:?:  p::S:''''  "'^"  ""■  '^^'■'^"'='^'^^-  "''■  ■"■*  -'^-^  .he  n.s:.;; ;; 

.<•  I.^e.-t    to  the  observation   tliat   it   ■  not  .>r,w  rest   with   the  po,s,.n 

supportrnK  the  eh-ction  to  .satisfy  the  Court  that  the  irregular!  v  .li  1     o 
a   eet  the  result  of  the  election,  ,t  is  subnntte.l  that  in  tl'e  st     en      t 
o.se  two  Ju,  .es  ,s  ,o  he  found  a  uood  working  rule  for  detertniniuK  when 
tlie  section  shouM  he  applied. 

Cases  in  Otiikh  Phovi.nces. 
.M\.\iT(inA. 
In  re  Hatch  and  O.akhmd  (IlilOi,  10  Man.  L.H.  CK  11  \V  1  R  300 
in  whuh  It  was  held  that  the  delil .rate  el-^inK  of  one  of  the  polls  for  about 
an  hour  upon  an  adjournment  for  lunch,  thoush  with  the  oon.sent  of  all 
IKTsons  present  and  in  pursuance  of  a  local  custom,  w.as  fatal  to  the  bv- 
law_  in  the  absenoi.  of  satisfactory  ovi.lence  that  the  result  of  the  votinc 
had  not  been  thereby  affected.  ^ 

In  re  Sho.al  Lake  (I<)I(»).  20  .Man.  I..H.  30,  14  W.L.R.  30.'.  in  which  it 
was  held  that  the  vote  of  an  elector  who  requests  .■assistance  in  unirking 
his  ballot  paper  cannot  oe  taken  without  strict  compliance  with  s  119  of 
The  Munici[.al  .\ct,  and  when  four  voles  were  so  taken  without  the  oath 
prescr.beil  by  that  .section  a  by-law  carried  by  unlv  two  was  quashed  because 
with.nit  violatiuK  the  secrecy  of  the  b.allot,  it  could  not  be  shown  that  a 
majority  of  the  electors  voted  for  the  by-law. 

In  re  Shaw  and  Portape  La  Prairie  (llilOt.  l'O  Man.  L.H.  lO'i  1 1  U  |  k 
5 12.  1.^)  W.L.i;.  71S,  in  which  it  w.os  held  that  making  provision  for  the  appoint- 
ment i>(  awnts  at  the  polling  places  and  the  summinK  up  of  the  votes  by  the 
clerk  is  essential  to  the  validity  of  a  by-law  submitted  to  tho  electors 
for  their  a.ssent. 


Sec.  l.')t». 


Ml\UIl>.\I,   IXSTITITIONS. 


flifip.  192. 


In  re  C":iriii:ni  I  I!tlOi,  L'n  Mnii    I    R    -,n(i    M-  w  i    i>    •,  „    ■ 

V..I..  ,         ,      '  ",0  I,.,„or  I.,..,.,,.,.  A-t.   „lM..|,  „as  sul.rmlt,,!  .„  the 

'.^•T..^....,,,.,^|..,;:■J-i::;;J;t:-t;•;:;:;-':;"<;-^ 

i-«r, !"■'«-""  '■'"'■''""•  ^^■■■'"^"■"  ^-  ""'"'"^'  I'Hh  ■'<)  \r,„  r  u  -0- 

;;,i!,;!;ir;.;:\,:;\:,:-':  ■•"-•-' •''-    ;.;:rS.-,:;.:^:i 

.•-•''.nin',;,::;:::ii::,:i;:i:;r'''' -'™-"^— .'^ ^..h. 

one  ....p,  in  his  .,„,;;:::;;::;;;:;: ,::;-,,;;'--'' -„...,.,„.,„. 

.M;.^.,,,,.;;;,,i;;;;:;rir';;;- ;;;:■""■--■'- ■ 

in ;,;:  .is  r '*;;,Tj:'r';.':,;';!r,i'  """;;■'  •"■;  '"■ >■  ^ "■■' 

"- :ii'r«'' ; -  "^^  "";.;ti 'I'r^Siitr ^ '""'-' 

..i:',i';;,:;:!;';:;„;:;-,r;:;;;,.;;,';-,r';s„:' '"~ " 

apte.l  ill  |r,»„i  f„i,|,  i-'i^iiMi.  ami  il,,.  ,|,.[„.„,-.-  ,,|.j.:,r.-iitly 

t.:^^:::'i::,:s^;:;  ^:,t::r  ^^'"^" '-  -'^^  '"^ "----"  -  - 

an.n„re.ho.lL.ko(,,U0,,.0Man.I..H.:.unV.L.U.30.,was,iissonn.,,fro,. 
Inro  rhmnpsou  Loci  ()pu„„  lu-law  (lOKii.  10  D.L.R    .,.,;J    •.{   vv  ,  ,/ 

of  the  place  of  y^ ^^Tl  ■•''■';!;';;"""^  I^^o-  -".l  .o  publish  no,i..e 

Hatch  v.oal!:.^ui;.'i;,^;::;\^-^t  '■^'''''  '^  ''^"-  ^■'^-  ■'^"^ 

to  as  cases  in  which  bv  h  v    h  ul  U,   n       '  k  "^      '""'  ^'"•^'■^''  "'•'^'^  '^^^'^'^'i 
with  pre.i„,i„anes  l^ch  a^  ^^'-r^^J-l^"*'  ''^'^^'^  "'  ^"'^  'o  co.np.y 

option  .....a.  (.o[^rs^rli;"':s:';i  u;!.n..^:'::;t'L;^^r 
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Chap.  192. 


MUMCII'AI,   INSTITUTIO.VS. 


Sec.  1. <•,()• 


It- 

Ft 
ft 


counci    Mar,     I    th,.  ,„...,.h<Ts  are  present  if  no  ..no  oImccIs  t..  t.roc.r.linL- 
-.  •  -    .lay.      Ih..  penalty  of  nullity  provi.le,l  for  l,y  art    llVof    h     Muni 
cp.    (  ode  only  applie.  to  the  cuse  wher,.  there  are  alL.ntees  to  who,  .  notice 
S('    MS."'      "  ""*  '""■  •^""'^    •"'"'«"'^'''  '■■  "■'^-'J  <>-^!'7)    Q.ll    U 

The  procec.lin;;s  of  a  loenl  nm.mipal  council  at  an  n.ijournc.l  gpceial 
.0,  ,n.,  the  ,n,„..,.,W,„/  of  „hi..h  .loes  not  state  that  no.iei  w^ii  en  " 
a  1  .he  M,e,ol,ers,  are  vo,.l.  an.l  art.  10  of  the  .Munuipal  Co.Io  an,l  the"  h'en  e 
n  pr.,,„  ue  do  not  „,ake  ,hon,  valul,  as  the  ca.,e  eon.es  within  the  exeep  i,  n 
o.  h,  artue  respeCn^  for,„a!i.ies  rr,uire.l  on  pain  of  nullity:  IWa'.l  n 
V.  ilel'erlville  il!i()si,  (^.I{.  ;j(i.^c,  o,,-;  •      '''>-sJ''"'i"« 

Ar.iele  lis  of  the  New  .Municipal  f'o.le  re.piire^  that  the  council,  before 

pn,,.eodn„  to  hus.ness  a,  a  special  M.ee.in,.  ,„u.t  set  forth  in  the  n.inutes 

of  .he  s.,t,n«  ,ha,  noUee  of  ,he  n,ee,in«  h,.  been  «ivcn  in  conforn,it,   w i.h 

l.e  reciUMOoents  of  ,he  CHle  to  all  the  n.e,nl.ers  of  the  councl  who  are 

nut  prcseni  at  the  openinn  of  the  nicetinc  an.l  art.  II  provi.les  th.it:- 

"Xo  objection  foumle.i  upon  forn,.  or  upon  the  oM.ission  of  anv  forioali.v 
even  UMperafye.  in  any  acl  or  pro,.ee,linu-  relaUuK  to  nu.ni.-ipal  niatlerV 
<an  be  all.uuMl  to  prevail  in  any  action,  suit  or  pro-redin,-  r..spectin„  .such 
■Mtiers.  un  ess  substantial  injusli.r  wouM  be  .lone  bv  reject  such  objec- 
.on  or  luiless  the  formality  o,„i,„.d  be  such  .hat  its  o.ni.ssion,  according 
to  the  provisions  of  this  Cod,.,  would  render  null  the  proceedings  or  other 
nmniiipal  acts  reijiiirinj;  such  foniialiiy." 

'liie  article  of  the  previous  .Muni.ipal  Code  crresj  .nding  to  art  US 
w.is  art.  ].',,  and  thai  correspon.liun  to  art.  It  was  arl.  Iti,  and  thev  con- 
tain respei'iively.  in  siibsl.-iiicc,  (he  saihe  provisions. 

o  ,!*  .!i"l /;""  '""'■y':""*'>-  '"•'•'  ">  I'liatraul.  v.  Coteaii  Landing  ,  K.OJ,, 
Q.l  -1  .s.(  .  .,()..  which  was  n.,t  referred  ,o  in  .he  judKruenI  of  the  Court 
1.1  Desjardins  V.  Ilebeitville.  ,hat  ,l,e  abse,i,.e  of  ,„enlion  in  .he  n.inute.s 
of  t lie  siUM,;;  .,f  a  n.uiacipal  council  a.  which  a  bv-law  is  adopted  that  notice 
of  the  siHinj;  has  been  .sent  to  ,he  .absent  coun.Mllors.  is  wiiho,.;  elTect  on 
the  valulity  of  the  by-law,  if  due  notice  1i:ls  been  <{ive.i, 

Ahhoufih  un.ler  the  pmvisions  of  the  .Muni.apal  Cod,'  respecting  .ho 
ratification  of  by-Iaw.s  by  vote  of  .he  ele.Uors.  the  vote  shouhi  be  taken"p„b- 
hcly  and  :iot  in  camm,,  if  the  ,„ay.,r  who  presid.'s  over  the  takinjr  of  the 
v<,te  excludes  tlie  public  from  .he  polli.i«  booth  and  |.erniits  electors  to  vote 
only  one  at  a  1in,e,  an,i  the  t..tal  vot.-  cast  in  favour  of  the  by-law  represents 
an  ab.solute  majority  of  the  electors  on  the  roll  and  no  frau.l  or  prejudice  is 
provcl,  the  by-law  should  be  held  valid  un.ler  .art.  10  of  the  Municipal  Code- 
KobitaiUe  v.  Quebec  (I'JOS),  Q.U.  Is  K.H.  bs4. 


Sec.  ir)2(a). 
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"'»ll'.  ITW.I.U.  II.  tl„>  i,,ll,mi„.,'  im.tfu- 


Saskatciikw.w. 

s.ri.„.ii  (MM,:.,, .  s.,..K.  so.  ,0  w,i.,u.  .os,  i..  .w  i.' , l:^  , ' :;;  ':;^ 

I,...,,  post..,!,  ,  „.  r,.s,.lt  ..f  ,l„.  .,|,.,„„„  „.,„,,,  ,„,,„  |,„,.„  ,,iff.,,„,       ,,  '■ 
"it""-"  ivl.  (iiiti.l.r  Hj,,rit,.  V.  Zclliiksoii    i!.|Oi    It  \V  I   I!    in     ,      i     i 

uw..  ,,,,„,  .„  .,,,.„ .,,„^  ,,,,,„ , ,  „„„:;,:^„';,;\    _  '  ; ;;; - 

C.II  r  f„r  a  l,...al  m.pn.v.n,..,.,  .lis.ri,..  is  v.,„l  wIkt..  .1 |..wi,m  is  „  „  11 

n    1,0  mar.n-.r  pr..s..nlM.,l  l.y  „„.  s,,„„..  j,,  ,„„  „,,„„„  „.,,„  ,.,„  ,1    |,|    , 

In  In  ri'  M.viil  .iii.l  M,„,s(.  .I.m- 
l!iriti<'s  wt'rr  hi'M  i.i  1...  f.icil: 

(1)  AltiT;llii)l,  ,if  petition  :lfl(T  it  w,n  sii;i;i-.|. 

(2)  ItHutHrii.tit  p!il,li,.uion  ,,f  „„ii,.,.  „f  ,)„.  v,„in^ 

111.'  ViM-v  uh.To  th..  v.,l,.s  «,.iv  ta  1,,.  «,i„,„„.,l  up 

(■«)  A.l,l„i„ri  ,.,  print..,!  ,lin.,.,i„ns  ,„  v.,t,.rs  „f  ,.,.  ,.n  .ntl„.,i„.  1  i|,,.„,,. 
t."  i;  Im  1.  Ml  ..|r,.,.t    „.v,t,.,l  ,1...  ,.l,...,„rs  ,„  V.,.,.  in  favonr  ..f  I,„.,..|  ,„.,;„, 
,„„|;;^  ""'"■•'■"•  '"'^'  "'-•-  f"""  "'-'  f-  .li.>  v,.,i,„  f.,  ,„,,or  a,„l  ll'w- 

In  In  ro  SalKT  an.l  Loral  Itnprov.nnrnf  District  X„.  isr,  (Km,    ,;  w  r   IJ 
•.0.-.  .n  wiM.I,  u  uas  l,..M  ,1.,.,  tl>..  ,„„is,sion  ,..  .s,.l,s,.„bo  L  V  ■  r   .ft Vr     ,  i 
nuraes  of  ,„,„t,on..r.  for  ,ho  l.y-laws,  ins„(fi..i,.„t  statotn,.,,  of'  l"  i         .  ^ 
Plaro  for  tl„.  vofn.    a„,l  ,1...  ,all,.«...l  fail„r,.  to  f.x  ,|„.  ,i„,.  ,,.,,         ...'f^ 
fnrth.T  ..on.s>.l,.ra.in„  of  th,.  I,v-Iaw,  w.r..  not  fatal  to  tl„.  l,y-la« 

151.  Tl...  n.HM.nalilo  ,.x,...nses  incurr...!  by  u  cl.-rk  ..r  unv  other  ,- 
oflKvr  fur  prh.tinK,  pn.vi.linK  I'nllot  l.„x,.s,  hallut  ,up,.r<  ...itorials  '"-""^'"' 
for  nuirkiiiK  l«Il<.t  papers,  ami  l.iUoliu.  e„,„,,art.nent'.    .'uul  f„r  '^'"'°"'fa-- 
the  trans,ni.ssi„n  of  packets,  an.l  re..isonal,le  f,.es  and  allouaneos 
..r  .serv.ees  remlered  un.ler  this  Part,  shall  he  pai.l  to  the  clerk 
by  the  treasurer,  and  .Imll  he  paitl  hy  th,-  clerk  t<,  th,-  persons 
entitled  thereto.     3-4  (J(.o.  V.  c.  43,  s.  Ml. 


if  he 


Vacancies  in  Council. 
162.  The  s,.at  of  a  member  of  a  council  .shall  become  vacant    . 

*~  "  '^eut  to  become 

vacant  by 

(n)  I.s  undergoing  imprisonment  under  sentence  for  a  criminal  -'™--°" 

offence;    or  absence,  etc. 

s>ee  .Mearos  v. 


m^'9i!^-^'%L^^^'%Kr^^.-  JliaraHliilir" 


II ii.<    Ti  "" 


I7» 


Petrolia,  IMO, 
211  Grant  98. 
It«v,  Sraf  r.  s.t 


("luij).   11)2 


MUNICIPAL   INSTITl'TIONS. 


St'c.  i:.2(f). 


it 


W  H..-...n...s  insolvent  within  the  .nenninK  of  anv  Insolvent 

Act  m  force  in  Ontario;  <.r 
"J    1.  ill  do.,.  eu.st.Kly  un.l.T  Thr  Fnu.lulnn  M.lnrs  .Imv/ 

Actor  ..s  .iiseharp.,!  fro,,,  dose  ,.„sto,iv  ,.„,i,.r  s.ction  r,3 

of  tliat  Act;  or 

"/'  AsH^as  i,i.s  projuTty  for  th..  l„.nelit  of  his  .•n.,iito,s-    or 
«.)   Absents  himself  fro,,,  the  n...,.tinKs  of  the  council  for  tliree 
Miccess.v..  n.onths  ^vithout  heinw  a.ithoriz..,!  m,  to  ,h,  In- 
a  resolution  of  the  council  ent...e.l  upon  its  n,i„utes-       " 
ami  th,.  ,  .,„,i,  ,,,,,„  f^^^,,^^.^,^  ^,^,^.,^^^^  ^j^^_  ^^^^  ^^^  • 

3-4  (,eo.  \.  c.  13^  .^    i-,2  "'"'^■ 

'•.MemluT  (tf  a  council."--Sn.  8,  ;.'  el    d,, 

(1  ■  1.^  ..10  ..10,  Kekcw,..!,,  J.,  ,|.,H,„  „i„,  a  .„„il.r  provision.  «:.,.l:- 

«n,l  t  a'h'      '■'■       ""-'.''"r''  ''^'"""t  -■•<■  l'i-«  l-sitior.  bv  l.,„ki,„  i„  ,..,s„.,llv 

..'  '    '"'"^''"'K  '"  t''^'  '•"•n„„stan,...s  of  ..ach  partirular  .•nse  " 
Three  successiu-  momhs."-Se,.  „„„.8  to  s.  I.H,  .i„fr.,, 

QlKHKC  Casfs 

cip.l  Xf i  '"„"„f  *"'  ''"'  '"  Ir'  '"^^'"''""-tion  of  a  person  hoMing  a  muni- 
I,  h1   ,    ?       "°'o';o"s  or  sult,c.ently  e.tal>lished  the  ccnc-il  ...av  by  reso 
ution  declare  the  oflioe  vacant  does  not  authorize  the  council  to  d  ,  J>  when 

the  council  n,ay  be  order.,  by  ^Lnl.r'tott"  f ihT  J^^t^   .:,,r 
?C  509."     '"  "  "''  °""'"'    ''""^■''"  ^-  "'  ^"'"i-  aS9S>    Q.U    17 

proceed"bv' mind""""T  "!"''  T  '""  '""-"  '"''^'•'"y  ''"^'^^d  vacant  may 
proceed  by  mandamus  to  have  hi,„solf  reinstated  or  he  niav  atfick  the 

In  S^chneider  v.  I'etelle  (1015),  21  U.L  N  S  •>9'  <>•'  n„„  j„  ,,„   .,       ,    . 
under  s.  5.3   it  was  held  that  if  the  fact  that  i'd;}e  Infhad ^Sk^fa 
a  labourer  for  the  corporation  and  had  been  paid  for  his  work  were  atn- 


'1 


«■ 


<M'^jr.-' 


Sec.  1  .•).{. 


Ml'NIrll-.\L   IV.sTinrioVs. 


<~"liiip.  102. 


con,..  „.  an  .n.l  .,,  ,.:uM,e„rfM|  :::;'■,,  JV^r':''''''''-''.    "  " ''  '-'• 

"  lioi(.  ,1  i,iimi(i|>,,l  ririll.ir  lia,  Loom  r.-ni.iro,l  .      r  i      . 

'r  "f  •>"••'"<"■.• "  .l.-nan.lH  .uusumo.s,'  ;/;"■''; '  "":  "■•''"•■'■ 

(ar,.  '.'.",1  ,,f  t||<.  uvw  ('...Lo    .t  ,  ■         '  '"''   -^'i""''!));!    Co.Ip 

Uilodeiiu  V.  St.  Luzarp  =  idiO),  (j.i{,  .r.os.C.  37. 

163    l.;x,.,,,t  in  ♦h.  .,..„,  ,,,,  i,,.„,  f.,^  ,      ^^^^.  ^^^ 
••<T  of  u  ..ou,K.>l  f,.rf,.it.  his  sout  ,„•  his  riKht  to  it  .,r  h;^,^"  ^      '^''^^^^" 

qua  lhO(     to   hol.l    it    .....1    ,1  *r        ■       .  "  '"^  "f^*^"'"''^  tl's-    men.Urfu.l, 

'"'"•""'''"'■■'   "Of    forthwith   rosi-'U    ilis  so-lt     nrn      '"'"'•"■ 

":::rz:::t::::\r-"''""" •-^■- 

•^^i^r  »;;™;;;;:::'.,r;- — ;i;;;,;  ,™"i«'.- -o 

vofe,l  and  lesally  pla.r.l   a  ,l,n  ,l;  ,       1  7"^^"''"«  'he  amount    previously 

^ai, .... .,:;  A'.„  -  it « ^t^  ;S;;:  v^T,"  "^  '->••"■"•"'"-=' 

d'squalifici  as  a  .„i.,nl,Pr  of  ,i;pL-„n  "  c.vppn.l.tnro  ami  I.e 

two  >...a.  ti.ereaf,o,.";r: '  L~  ,r;;/::.:7'-''7  r '''''""""'  '"'• 

coastitute  its  linance  co,n,„i,to.      •  ■  •    '""""'^°"  "'  '''e  cou.u.il  who 

authorizing  the  .^M^Z^^Z  7:::':  ""'^'"T"'"  "^  '»"'  "--^ 
representation  at  the  Paris  A^.v.  '^''"'^ .^" ^'^  "'  ""-•  municipahty's 
to  .lefrav  th ,st    til  '  •  ''^''''  '''  ^^■'"-'"  'h''  Provision  is  made 

the  r.x'\z^:^  ^r.:::  rr''''  ^'i "™"  '^"'>-  -«-"  ^ 

^  u.  ^iJii;  A.U  i>.>0,  reversing  (100!»j  12  S.C.R. 


■jEtfAgiafci 


^au^iJ: 


m 
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Ml 

I' 


nUTIllKT  with 

ouunnl 


Hesienatiun 
of  WfiFilen. 


V'acAney  in 
officp  of 
Warden  — 
how  filled. 


When  Dew  eloc* 
tion  to  be  hold. 
See  Banks  v. 
l^therbv, 


(Imp.  192.  MiTNiriPAL  institutions.  Soc.  l.'Wi(l)(«). 

of  Ihrl'"' 'ir^Mr"^"'  \''^*^  '^  "    *■*  *''  ''  '^*''  -hiehhn.|r.v.rH..huJ.n..o,. 
of  Ihf  (  ,,iir(  ,,f  K.-virw  (I'lOtii,  (^,1!.  m;  S.i'.  J|<». 

f..r  L!"",r '"'^  "f  n  -.,un...l  who  „r.«M.n.,  .1,.  ,M,r.h:t,..  „f  .,.„...,l,„.«  .„..rv 

'"' "'"•;  "'"'7  ;  -"•"""•">■  <--^ "I-I.  I.r..v.,l...  for  ,1...  fo,.f..i„.r..  «h    c 

:.'::;  :r.;:':;i';.r:";:;' --  -' "'-"  -"■"■'.-:  m-  v.  ...... 

Sr  ^    .!(..>  „«  to  .li«(,M:.l,fi.at lor  n,i..-,,,|,liratioi,  of  «ink.nK  fuM.I. 

164.  A  MMMiLn- ..f  ..I  n.unni,  with  Iho  , ^nt  .,f  tl.o  ninj-rily 

..f  thr  ,n..,MlH,v  ,„.,.M.nt  at  a  ......tin^,  .,,t,.r..,|  „,„.„  th,.  n.im.t.s 

..f  It.  tuav  HMg,,  hi-  oliiro  and  l,i>  scat  iu  the  c.mnnl.     ;{-M  ;,.„   V 

V.  la.  >.  i.-.i. 

..in^riXr!''"''"'''^''''"^ '"" ^"^'" -""'"•- 

trJs',',r,.T"  '"  """""^  '■"  ""  '"""'  '■'■'•■■'I"  "f  ""•  lVM«,nii..n  l,y  thr  sLctvlary- 

1"   re   llr;iHl|,     II..I     \l:l„„-.|:l    (!  t().|i.    |1    \\    M{     7|s   (Susl;,), 

166.  ;  1 ,  Til.,  wanl.n  of  a  .•-  mty  may  n■si^.„  his  ofli,-..  oith.T 
I'.v  ^n■\KA  iiitiinaliu,,  tu  ,h,.  rnmity  nMincil  whoii  in  >r„ioii  or 
l)y  li'tl.T  t..  ih.>  clerk  when  the  cumicil  is  not  in  session. 

{2)  Where  fn.Mi  any  cans,,  a  vacancy  occurs  in  the  office  „f 
war<l..n  when  tl...  council  is  not  in  s.-ssion,  the  clerk  shall  forth- 
with notify  the  memLcrs  of  the  yacancy.  ami  if  re,,uire.i  in  ^v^itin« 
so  to  ilo  l.y  a  majority  of  them,  he  shall  call  a  sp,.cial  mcetius  of 
the  council  to  (ill  th<'  vacancy.     A- 1  (Jeu.  V.  e.  43,  s.  l.),!. 

156.-{  I j  Subject  to  actions  157  an.l  158,  a  ii..w  doction  shall 
iH-  fortlnvith  lield  whore— 

(a)  A  person  elected  has  neglected  or  refused  to  accept  office 
or  to  make  the  prescribed  declarations  within  the  pre- 
scribed  time;  or  — 

It  haa  been  hel,l  that  a  ,nerc  ,lel,-vy  in  making  the  prescribed 
.le.larat.ou,  for  the  purpose  of  obtaining  legal  advice  as  to  the 
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MUNICIPAL   INSTITUTIONS. 


Sec.  150  (<J). 


KeturiiinK  ami 
deputy  returning 
ofiicursi- 
noinination 
and  pollini;;. 


Procoilure 
when'  new 
election  before 
firat  nieetinR 
of  council. 


Time  fur 

boliiiM^ 

eleelion. 


Term  of., 
of  mt-mlii' 
elerte*! 


ffice 


by  issuing'  :i  writ  f..r  a  now  ..l,.cti,.ii:   Si'^smitli  v.  Mrmtnom.M-y  (ISlKi)  !)  .Man. 

Wli.rc  -1  iMmiicipiil  ,-,,iin<'illnr  f:,ils  tn  pny  liis  (.'ixcs  wlu-ri  ami  .'la  tlicv  hc- 
coiMc  ,|,„.  his  scat  bc-omcs  ,ps„j„do  VMcatod  aii.l  an  ..nl.T  f.,r  a  new  eloction 
nm.st  hf  issued. 

Harrctto  v   G.iri'iu  (lUir,)  Q  H    10  .■^.C.  17:i, 

(.3)  'I'lic  rcturiiiuf,'  ofTicer  and  the  deputy  rotuminR  officers 
appointed  to  hold  the  ne.xt  premlinR  election  shall  he  the  retummg 
officer  and  ihe  deputy  returning  officers  to  hold  the  new  election, 
and  the  nomination  shall  be  held  and  the  iwUinp  shall  take  place 
at  the  respective  places  at  which  the  nomination  was  held  and 
tlie  iiolling  took  jilace  at  such  last  election,  unless  tlie  council 
appoints  »)thcr  per.sons  to  hold  the  election  and  otlier  places  at 
which  tlie  nomination  shall  be  held  and  the  polling  take  i)lace, 
which  the  council  may  do. 

(I)  Where  a  new  election  becomes  neces.sary  before  the  first 
meeting  of  the  council  in  the  year  for  wliich  it  is  elected  the  duties 
whicii  by  subsection  2  are  to  bo  ixrformed  by  the  head,  clerk, 
or  a  member  of  the  council  shall  be  performed  by  the  liead,  clerk, 
or  a  member  of  the  council  of  the  ne.\t  jmcediiig  vear. 

(.'))  The  new  election  shall  b(>  held  at  the  latest  within  fifteen 
days  after  the  receipt  of  Mie  warrant  by  the  person  to  whom  it 
is  dirrcted,  and  the  jierson  issuing  the  warrant  shall  appoint  a 
time  for  the  nomination  of  candidates  and  for  the  polling  if  a 
poll  is  i"(iuired,  and  the  election  shall  be  conducted  in  like  manner 
as  an  annual  election. 

The  statutory  requirpnirnt  iif  tlie  iniinicipal  orilinanco,  CO.  (ISOs)  o.  70, 
s.  21,  that  at  least  six  days'  niitice  uf  the  liohlinK  cif  ii  special  election  {i.e., 
a  hv-election)  shall  lie  piven  is  not  direi-tory  but  imperative,  and  an  elec- 
tion held  without  pivinR  the  pre.srribed  notiee  is  invalid:  Rex  ex  rel.  Honan 
V.  Jollinette  .  I(tl2).  4  .\.I..R.  L'.i:!,  1 1).I..H.  097, 1'0\V.I,.1{.  :!(M.  1  \V.\V.H.S2'J. 

(G)  The  per.son  elected  shall  liold  otfice  for  the  residue  of  the 
term  for  which  the  i)erson  whose  jjlace  he  is  elrcted  to  fill  was 
elected. 


.-ii  -—  .iA. 
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(7)  Xotwithsfandinj;  tliat    •!  nrw  ..l,„.f;        i 
"umber  of  the  .cnu-i,  i.  ,....,.     ;!!'  ;L;:  V  I^^  :^,:i^  "*"    """"'■■•  "^ 

a  r;;^!'^  a,;;;::::;r:;\'Tr'^ "  ''■•  '"'■- ''  ^^ """» -  ^-- 

fu    candidate  ul„.  r      ■      i     ,      ,."'"  ^"t*^^- ""' '"isucress-  n,.,„  ,„,>„. 

(2)   When,  the  luiinhor  .if  v(,t,.s  ."ist  tV.r  t.,- 

candidates  k  equal    their  nr,l  r    f  '"■  '"'"■"  "^  ^•"'f'   '""i' 

by  t],e  amount^"  ;  ,  """""'"'  ^'""  '"■  ''•■"■'■"""•■^'   '—'•"- 

a«ses„tiKu.i„,tiH:;i;;:;t;''  '-"'"'-'■'— i'- largest 

(3)  The  eier]<  shall  iiiiiiiediatelv  ■ifler  ih..  vn 
that  if  1„.  fail,  ,„  „,,, '  ,  '    ■-'"■""•'  >"  " '"■'■.  ■■"'.I 

^<.o...n.a,„.rt,::;;;,:r:rr- '™' '— 

(o)  The  notice  may  l,e  served  per.unallv  or  nru-  I.,.        .  , 
registered  letter  address..!  t„  fi,,         i-  '  ''"'"*  ''^  ■'^"^^'^""f 

addnssed  to  the  cau.h.late,  and  a  record  of  the  "ailf^Te. 
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MCNiril'AL   INSTITUTIONS. 


Sec.  158(1). 


When  rouncil  t 
elect  poFMjn  to 
fill  \'ar;irn'\-. 


fiprvicc  or  of  the  mailiiiK  and  of  thi'  address  shall  bo  preserved  by 
the  clerk. 

(())  If  all  the  aldermen  were  elected  by  acclamation,  or  if  no 
candidate  takes  the  vacant  ofHce  under  the  preceding  provisions 
of  thi.s  section,  the  council  sliail  forthwith  elect  a  person  to  fill 
tlie  vacancy  for  tlie  remainder  of  tiie  term  of  the  member  whose 
seat  has  become  vacant.     3-4  Ceo.  V.  c.  43,  s.  157. 

"Within  one  week  after  the  giving  of  the  notice."— When  the  notice  is  given 
by  renisttroil  letter,  the  iiDtiee  is  served  wlien  it  is  deposited  in  the  post 
offiee:   Halsbiiry's  I.:i\vs  of  Etinhiml,  vol.  7,  par,  72S. 

The  day  of  the  giving;  of  the  notice  is  to  be  excluded  and  the  seventh 
day  after  (unless  a  holiday  i  i.-i  the  hif-t  day  for  ruiiking  the  declaration. 

If  the  seventh  day  is  a  holiday,  the  last  day  for  making  the  declaration 
is  the  day  next  following  uliich  i.s  not  a  holidav:    The  Interprctatii>M   \et 
R.S.O.  r.  1,  s.  28,  d.  (h). 

In  Rex  ex  rel.  Martin  v.  Jaciues  WVit,  4  O.W..\.  1112.  10  D.L.R  761, 
21  O.W.R,  4.-.7,  it  was  hehl  that  s.  21.')  a  of  .J  Eibv.  VII.  c.  19,  with  which 
this  section  corresponds,  did  not  apply  to  a  vacancy  created  bv  the  un- 
sealing of  a  water  eonuni-siunei  of  !lie  ciiy  of  WiiiiNor.  but  thai  the  vacancy 
must  be  filled  as  prnvidr,]  !,y  -.  2:i:!  of  :{  E,lw.  VII.  c.  IH,  which  c  )rre.s- 
potids  with  s.  174  of  tli"'  presi'iii  Aei. 

Hy  a  special  Act  relatinj:  to  the  Windsor  Waterworks,  it  was  provided 
that  in  the  ease  of  a  vae:iney  oi'eurrin',;  in  the  otrice  of  water  commissioner 
durinc  the  term  of  his  olliee,  the  va.'aney  should  !).■  fdled  in  the  same  maimer 
as  pr.^vided  \)y  the  .\et  in  force  respecting  numicipal  institutions  at  the 
time  of  the  v.acaney,  as  to  vacancies  in  the  council  of  a  city. 

The  ground  of  the  decision  w.as  that  s,  21.')  a  applied  onlv  where  the 
ald.'rmen  of  a  city  are  electel  hy  -eneral  vote  and  that,  .as  in  Windsor, 
the  aldermen  were  not  elected  by  general  vote,  that  section  did  not  apply. 

.\   resignation  from  the  o:Iic,-  of  cuncillor  does  not  operate  as  a  dis- 
claimer so  as  to  vest  the  olhce  in  the  person  who  received  the  ne.U  highest 
number  of  votes:    Rex  ex  n^L   ilonan  v.  Jollinette   (l'J12i,  4    \  L  R    233 
4  I).1..K.  097,  20  W.L.n.  ,301,  1  W.W.K.  S20. 

By  the  legislation  under  consideration  in  that  case  (municipal  ordin.ince 
CO,  ISOS,  e,  70,  s.  70)  a  disclaimer  operates  as  a  resignation,  and  the  candi- 
date havinir  the  next  highest  number  of  votes  becomes  the  councillor. 


\'.'irancv  in 
offire  o}  ma.\(ir 

Juiyi'st"  "        after  \hv  first  day  of  .Itily  in  any  year  and  an  election  to  fill  the 


158.  -dj  Where  tlie  oflice  of  mayor  of  a  city  becomes  vacant 
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vacancy  has  not  been  nrde.od  in  a  ju.lioial  proceoding,  the  oounnil 
f2)  >Vhore  the-  offire  of  mayor,  r.evo  or  doputv  reovo  of  a  town   m   .■      , 

f3)  Whore  a  vacancy  occurs  in  the  office  of  alderman  where  u, 
aldermen  are  not  elected  bv  general  vote  or  of  .^       u  "':i..orir^'' 

the  fircit  d«,-  ^f  V  .      ■    "    "'^*^'  ^^'^^  or  of  councillor  after  nik-.i. 

tne  tirst  daj  of  .November  m  any  year  and  an  election  hns  not 
been  ordered  in  a  judicial  proceeding  ,t  shall  not t-l  la.t 
that  the^vacancy  be  filled  if  the  couneil  so  directs,     l-i  G^n 

"Has  not  been  ordered  in  a  judicial  proceeding."  .,.,  undor  s.  ,74  (2). 

159.  Where  the  electors  do  not  elect  the  requisite  number  of 
menibers     he  members  elected  if  they  equal  at  least  one-hal    o 
he  councd  when  complete  or  a  n.ajority  of  them  or  i    la     o 
su  h  members  were  not  elected  the  members  for  the  next  pre 
cedm.  year  or  a  majority  of  them  shall  elect  as  manv  q^  im    , 
persons  as  are  necessary  to  constitute  or  complete  the  reiui     e 
number  of  members.     3-4  Geo.  V.  c.  13,  s.  159. 
See  notes  to  s.  70. 


(  awe  where 
t'lcrtorri  fail  to 
fl.'i'i  roi|ui«ite 
nutnluT  of 
ini-riihors. 


f 
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.MUMCH'AL    I.NSTITLTIOXS. 


Sec   101(2). 


It  i>. 


f     ■ 


Interpretation. 


"MasttT  in 

ChanibtTP  " 


PAI?T  IV. 
I'KOCEEDIXGS  TO  DKCI.ARi:  SKAT  VACANT. 

Procedure. 
160.  In  this  Part,— 

(«)   "JiKige"  unless  the  Court  i.s  referred  to  bv  name  shall 
include  a  Jud^e  of  the  Supreme  Court  ami  a  Judge  of 
a  County  or  Di.strict  Court; 
[b)   "Master  in  Chambers"  shall  include  anv  ofP.'er  having 
jurisdiction  to  sit  an.l  act  for  the  Master  in  Chambers 
3-4  Geo.  V.  c.  43,  s.  IGO. 
During  the  long  vacation  (Ist  July  to  Ist  .September),  the  Master  in 

iS;::"cr  KuL":r^^^^^  - '- ''-'-  -  cha.nber^'hit:  tl::t^ 

In  case  of  tlie  absence  or  ilhiess  of  the  .Master  in  Chan.bers  „r  of  the 
othee  be.ng  vaeant,  hi.  duties  nu,v  be  pe.forn.e.i  by  such  o,h  nl  as 

Kufe  5^:'^'"^"^'^^  f"^  ''-^  "-•--  ''-V  ""■  Ch.ef  Justice  of  Untan,'    Con 


llli 


-d)  The  validity  of  the  election  of  a  m..ml)er  of  a  c( 


Duncil 


depijl> 


Wl,„  uv.^v  trv  161. 

v,ili.|i-v  ,  (  dec-  ...  -  "•  i«  "1.  iiiiM-i   1)1  ;i  council 

-"■■^n..,,..o  or  hi.s  right  to  hold  his  seat,  or  the  right  of  a  local  municipality 
to  a  deputy  reeve,  may  be  trici  and  determine.!  In-  a  Ju.lge  of 
the  supreme  Court,  by  the  Master  in  Chambers,  or  '.y  a  Judge 
of  the  County  or  Distrh't  Court  of  the  county  or  district  in  which 
the  municipality  is  situate.     ;m  (;,.o.  v.  c.  43,  s.  Kil  dj. 

^"^,  '^^''"■'■''  ^'"'  "S^'t  of  a  municipality  to  a  d^putv  reeve  is  con- 

-d.  teste,l  any  municipal  eh-ctor  in  the  county  or  when,  the  validity 
of  the  election  is  contr-sted,  any  candidate  at  the  el.rtion  or  an 
elector  wliu  gave  or  tcnder.d  Ids  vote  at  it,  or  when,  the  ele<.tion 
^vas  by  acclamation,  or  the  right  to  sit  is  cont,..ste.|  on  the  ground 
that  the  member  has  become  dis,,ualified  .»r  has  forfeited  his  seat 
since  his  election,  .,n  elector  entitled  „.  vc>te  at  the  election  mav 
be  the  relator.      3-n  leo.  V.  e.  Ui,  s.  lUl  (•',;  4  "  o.  V.  c.  33,  s.  5. 
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"Member  of  a  council."— See  s.  2,  il.  (h). 

I"  In  re  Hex  exrel  Snider  v.  liirhard.son  (lOOt,  ,i  ()  W  It  ■■:•■,  i,  „.,  ■  ,    ,, 
that    here  «v.s  no  j.nisdietion  under  s.   'in  o   .!  Id'    v  ,     ,     .  ,'  u 

val^Uyof  the  elee,ion.,f  a  e,,n,n,l,er,,f,,,.c;;  !,-;,'    '"  "'  ">•  '^^ 

mcrnbe,  ,;       hoard  .,f  cntrol.     (,.,,/(.),""""'■'  """"■"I  ""■lud.H  ,a 

SeJ'^'l^r""'  "^'""""'•"'  "^  ""^  '^"^"-''  "-  -t  .ince  his  elec.ion.-- 

prescribed  deCarutL:^'^:'     !  .sIH^J  [^,"""  ^'"""'  *"  -^«-  ^•- 
under  this  .section:    Hex  ex  rel    \I   r^  T  ""^  proj.erly  taken 

p.^':::;/:;  t:'::n;:'"x;:/'r  '■:"  7^"" '-  --■  -  -•- •  - 

took  par,  inth:p:in,^a^':^;  :;'''■■'''*•'';?  '■■■■''i"^  "f  "'''  --.H. 

drawal  of  bis  resignation  "  Vn  I  H  ■  '■"'""'''  '"•'■'P"'''  the  with- 

vote,  the  ren,X  :;      ;,a         1;:  :;:;   '^  ">f ."" --"'^  '^^  '''^  '■''^""^ 
V.  MontKon.ery  "(ISMl,  '.Man    IK    Pi  "     "     ■'  ''"''"""^    •''■^"■''"' 

th.^;:e^rt;:/^i::-s::->-^^^^^ 


'''\^;i.^::!!''"  r'^J"""^  '^^^"^  -  •■""•ti-^.  or  ou.  n.o..t.h    ,„,...„ 

<<)imcil  !i  j)ersun  .n«.  to  bo  Ln- 


after  the  aceeptance  of  oflifc  hy  a  nuTnlnT  of  u  <a,nn,.ll  „    M,.ohp^,, 


•■n'i""!  to  1...  a  relator  shows  l.v  affi.iavit  re  ^o,.  7     r'  "^T"   !-' "^''  " 
sunnosinp-  ,b..t  ti,„        .•  ■  '^^''^*'""''''  ground  for  ...,.ur„v,™i 

n  r  '■'"'"  ''"'  ""*  ''■^'='''  «■•  ^^•••'•^  •""•  -",h,e„.,l   "'"'"^"^'"^ 

'<•<-.,„,.  to  law,  or  tJ.at   the  person  .leelared  eleele.l  w.s     o 

clu^y.l..-t..d,  or  for  eontestin.  .he  validity  of  the  eJiror 
w.  hm  s,x  .veks  after  the  f,tets  ,.orne  to  the  k„o.,ed.e  of  a    ."o 
'■"""••'I  to  he  a  relator  he  shows  hy  afhdavit  reasonahi;  , 
A.r  .uppos.„«  that  a  tnend.er  of  a  eo.n.eil  has  forfeite.    , ' 
or    eeome  ,l.sc,uahhed  sinee  his  eleetiort.  ,he  .lud«e  or  the     h  t  r 
a  Chatnhers,  as  the  ease  ,„ay  ,.,  .hall  ,ive  his'ia,,  au,ho  i^  !         " 
^.e  n.Iator,  upon  ertteri...  ^  ,o  a  reeo^nizatH.  as  hereh.alW  p    f 
vuled   and  the  sa.ne  bein.  allowed  as  su.lieient.  to  serve  T   o      , 
of  motion  to  deter.nine  the  matter 
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See  notes  to  8.  .W  (1),  d.  (j).,  as  to  computation  of  time. 

Tlie  preseription  enacted  by  iirt.  70S  of  the  .Munieipal  Coile  does  not 
apply  to  artions  in  the  Superior  Court,  but  only  to  proceedings  taken  umhr 
the  code:  l{eaureiu;:ird  v.  Uoxton  Falls  (1903),  g.U.  2i  ti.C.  474. 

A  contestation  of  a  ...unicipal  election  because  of  corruption  or  undue 
influence  must  be  made  within  the  delay  of  thirty  days,  but  if  the  c<mtes- 
tation  i.s  because  the  occupant  of  the  office  does  not  possi'ss  some  required 
qualification  or  is  tainted  by  scmie  absolute  and  permanent  disqualification 
althouiih  proceedings  to  contest  the  election  niicht  be  taken  within  that 
delay,  if  the  delay  has  elapsed  without  contestation  and  the  lack  of  qualifi- 
cation contiiuies  or  the  disqualification  exists  proceodinKs  hv  iiu»  warranln 
may  t)e  taken. 

.Vnd  in  the  latter  case  the  incapacity  must  exist  at,  the  time  the  writ 
issues  in  order  that  the  Court  may  declare  the  occupant  of  the  office  an 
usurper. 

U.arretle  v.  Gareau  (lOl.a)  Q.l{.  4!t  S  C.  I7.S. 

The  twenty-one  days  within  which  a  petition  must  be  presented  began 
to  run  when  the  act  complained  of  was  done:  Sexsmilh  v.  .MontRomery 
(supraj. 

'I'he  entering  into,  tiie  allowawce  and  the  filiiiK  of  a  recoRiiizance  is  a 
condition  |)recedent  to  the  entertaining  of  a  motion  to  quash  a  municipal 
by-law:  In  re  Burton  and  .\rthur  (1S!)4),  10  I'M.  100. 

A  bond,  even  though  allowed  bv  a  County  Court  ,Iudpe,  cannot  be  elTcc- 
tively  substituted  for  the  recopuzance:    In  re  Burton  and  .Arthur  (1x04) 
16  V.R.  UiO. 

.V  recoftnizaiice  entered  into  before  a  person  who  has  no  authority  to 
take  it  is  invalid:   .Nieholls  v.  Rawdinp,  (lOOSi,  Hi  X.S.  102,  0  K.L.H.  41, 

A  petitioner  who  has  filed  .an  insuflicient  recognizance  in.ay  substitute 
for  it  cash  security  after  the  time  for  civinc  security  has  elapsed:  Xicholls 
V.  Rawding  (supra). 

Where  the  delay  for  putting  in  .security  has  lapsed,  the  Court  has  no 
power  to  allow  an  amendment  of  an  insufficient  bond  or  the  substitution  of 
another  for  it:   .St.  Denis  v.  .Merqier  (1906),  S  (^ue.  P.R.  20. 

The  Court  has  no  power  to  allow  a  petitioner  who  has  not  given  sulhcient 
security  to  put  in  a  different  bond  and  the  petition  received  without  a  sutfi- 
eicnt  bond  must  be  declared  null  and  void;    Rousseau  v.  I'elletier  (190S) 
Q.R.  33  S.C.  355. 

It  is  suthcicnt  for  an  objection  against  an  election  to  indicate  the  groimds 
on  which  the  election  is  attacked,  and  the  objection  will  not  be  dismissed 
merely  because  the  particular  facts  on  which  the  petitioner  intends  to  rely 
are  not  set  out  in  detail,  but,  if  the  defendant  demands  these  details,  the 
petitioner  must  supply  them;   Germain  v.  Hurteau  (1899),  Q.R.  15  S.C.  614. 
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Ill  .-1  pcfiti.m  to  V(.i.l  a  iimni.'ip:il  ..Irctiuii  uii-icr  tlip  charter  of  tlio  city 
of  Mont  IT,  '  <l-Mjct.c..-.S((J.),itisiiot.sullii'i,.iitfnrthcpur|)oHcofoI,t,iiniii'); 
a  review  the  ihM-i.sion  ,,f  the  .(ml);,.  iip,,i,  a  recount  to  aHe«i!  tjeuerallv 
tliat  ballots  cast  in  favour  of  a  can.li.late  have  been  iniproperlv  rejecteit  bv 
tlie  (liput..  returniiiK  olliccrs  and  by  ih..  ,Iu(i«e,  while  irregular  ballots 
cast  ,„  favour  of  the  caii,li,la(<.  ehrtcl  have  ben  a-linitterl,  ami  that  the 
eflcct  has  been  to  change  the  result  '.(  the  elc'tion;  the  petition  must  point 
out  the  irn-uularilies  complained  of  ami  iiive  the  number  of  ballots  irreyu- 
larl.\-  aillnitfcil:    Ueiii'ault  v.  ( lamiou  ■  P.HX),,  (^R.   17  S.C.  ,'>1.'). 

An  amrn.lment  cann.)t  be  allowed  after  t  he  c-xpiration  of  the  time  limited 
f.ir  the  S'TVice  of  a  contestation:    I'.ri.sson  v,  I'cUctier  a<)0:5),  ."» (^ue,  \'.ll.2'X',. 

Aft.T  the  expiration  of  the  delay  for  c.iutestinu  a  municipal  .•lection  the 
scait  of  a  councillor  eamiol  be  ,hvlared  vacant  bv  means  of  writ  of  quo 
warranto  when-  want  ..f  .piidiacation  not  actually  existim;  at  the  time 
the  writ  issued  is  the  tiround  of  tiie  pi-occcdinK,  even  thoUKh  the  non-quali- 
(ication  had  existed  at  the  time  of  the  election  which  the  relator  mav  have 
had  Kood  ):rounds  fur  conlcstinn;  befoiv  a  proper  Court  under  the  provisions 
of  arts.  ■■■ACxts.q.  of   il„.   .Municipal   Code:    .\llard  v.  Charlebois  (iNOSi 

\Vh(>u  .a  municipal  councillor  proceeded  auainst  by  quo  warranto  on  the 
pround  th:it  while  coiuicillor  and  mayor  he  ha.l  contracts  with  the  crixiration 
and  received  m.mey  thereon,  has  controlled  the  procee. linns  anninst  him  and 
pHid  the  (■osts  before  entry  of  them  in  Court,  .and  resimied  his  seat  and  his 
resiiination  was  aca^epted  by  the  council  and  his  seat  .leclarcl  vacant  and  the 
contract  e:,ncelle,l,  the  disability  for  which  he  could  be  attacked  disappeared, 
the  law  not  fixing  any  limit  of  time  durinu  which  he  woiUd  remain  disquali- 
fied. Alter  ihe.se  formalities  were  completed  he  was  :u;aiii  eligible  to  be  a 
cuncillor  and  c.iuld  be  nominated  by  the  council,  and  a  .second  writ  of  quo 
varranh,  is.sued  against  him,  the  application  for  it  setting'  up  the  reasons 
above  ineiitionod  and  in  addition  eharKiiiK  fraud  and  fonnivanee  between  th- 
other  members  of  the  council  and  him.  was  dismissed,  especially  as  the  aliened 
fraud  anil  connivance  did  not  exist. 

Landry  v.  .Judd  (lv.»7)  till,  I-t  .S.C.  l,s,s. 

.\  petition  invokinn  reasons  auainst  the  validity  ,)f  an  alderman's  claim 
to  hold  a  s.Mt  m  the  council  and  askinj;  that  he  be  ousted  and  his  seat  given 
to  the  petitioner  and  the  city  clerk  ..rdiTed  to  proclaim  him  elected,  ia 
a  e  )ntestation  of  the  election,  and  the  deposit  of  S.'OO  required  by  58  Vict, 
c.  Ill  as  security  for  the  costs  of  the  contestation  must  be  m.-ide'  Roy  v 
-Martineau  il',K)J.i,  Q,R.  i;.>.-'  C.  1. 

Sr.Mus  OF  iii:l.\tor. 

In  Rex  ex  rel.  Kroehlieh  v.  Woeller  1912),  3  0.\V,X.  838,  3  D.L.R.  281 
21  0,\V,R,  672,  the  motion  v,as  disniis.sed.  Three  objections  were  held 
to  be  well  taken:    (1)    I'hat  the  recognizance  was  not  filed;    (2)  that  the 
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application  was  too  late,  dechinition  of  offirc  i>n,\  acropf ancr  Sth  .January, 
appli(Mti,,n  Jsfl,  rebruary;  (:()  all.'nution  that  rpspomlfnt  not  a  Uritiah 
subject  made  only  on  information  iitiil  belief. 

.\  relator  is  preclud.d  from  attaekiiin  an  elecli„n  where  he  liad  acquiesced 
m  «hat  lie  complains  of  or  was  himself  ciiilty  of  acts  similar  to  those  of 
which  lie  complains:  Hex  ex  rel.  Tolmie  v.  Campbell  (l>K)2i,  4  O.L.H. 
1'."..  2S;  Hex  ex  rel.  Mcl.eod  v.  lialliiinst  iKKKd,  :,  O.L.li.  ruA:  Hex  ex  rel 
I'ayne  v.  Chew  dOO.'.),  ',  O.W.H.  .■(SO,  .'iOl;  41  C  f,.,!  40:.;  In  re  Quigley 
aiMI  >,  24  O.L.H.  (i2J.  M>.  See  also  Carr  v.  Nortli  Hav  (Ifll.!,  2S  ()  L  H 
02:i,  f.2ti,  laD.L.H.  4.-)S. 

It  was  held  in  IViiiers  v.  llebert  il!ll2)  (^.11.  42,  SX'.  ;i14,  S  I).I,.i{.  (;:i2 
that  where  a  mayor,  who  was  <liily  ([ualified  at  the  time  of  his  election^ 
afterwards  ceases  to  |)ossess  the  n'  ;'s.sary  property  (pialilication.  the  fiio- 
cecliire  provided  lor  by  article  :;  of  .  he  Cities  and  lowns  .Act,  ,{  Kdw.  VII, 
c.  :is,  must  be  followed.  It  provides  that,  in  ease  the  mayor  has  eedecl 
or  III  any  manner  made  over  the  property  upon  which  lie  is  qualified  or 
has  niorlttaned  or  encumbered  the  same  so  as  to  afToct  ihe  amount  required 
for  his  <|uali/icati<jn,  any  two  duly  qualified  electors  m.-iy  presiTit  a  peti- 
tion to  the  council  re(|iurim;  the  mayor  to  produce  his  title  as  proprietor 
i>f  such  other  immovable  property  as  he  may  <|ualify  upon,  together  with 
:.  sworn  declaration  cst.iblishiun  the  value  of  it,  and,  in  default  of  his  so 
diiiMu  within  a  ilelax   of  tliirlx   days,  his  seat  i/ixo  fitrto  becomes  vacant. 

.\  perscjii  nuilty   of  bribery  at   a  munirjpal  election  is  not   thereby  dis- 
qualified from  a<tint;  as  !i  relaior  in  a  proceedint;  to  set  aside  the  election 
of  the  succes.sful   candidate:     Hex  ex   rel.   .-^abourin  v.   lierthiaume   U'US) 
11  1)1. .H.  lis.  4  O.W.N.  12(11.  21  O.W.H.  .-,,■,;».  "       ' 

.\ii  applicatioiifor  leave  to  exhiliit  an  iiiform:i(ioii  by  way  of  qw>  wiirriinto 
to  unseat  a  person  as  school  trustee  slioiiM  be  dismi.sseil  if  (he  relator  is 
a  person  not  really  interested  in  the  matter  complained  of.  but  iiieridy 
[lilt  forward  as  a  n>>minal  relator  bv  the  real  prosecutor  beeaii.se  of  the 
latter  s  want  ol  (|ualilicaliou  to  b,.  a  relator:  Hex  ex  rel.  'rutll.'  v  ()uesnel 
(liKl'.i  .  HI  .Mail.  I..H.  2:{.  Ill  W.I.  II.  722.  11  \V.I,.H.  '.)(). 

.\  peisoii  who  participated  in  the  eh^ctioii  of  a  councillor  and  himsi'lf 
proposed  him  for  election,  knowing:  at  the  time  that  he  had  not  the  <|u;ili- 
tication  reciuiied  by  law,  cannot  aflerwards  complain  of  his  want  of  (jualifica- 
tion:     I.eniire   \.    Neault,    I.i-nire   \.    .\IcClav.    I.eniire   v.   ■riiicotle   dsosi 

i^ll.  i.">  ,•<.(■. :;:;. 

.\    ial'pa;,(r  who  is  iiomiii.iled   .as   ,■,   candidate   at    a  muiiii-iiial   eleciion 
may  coiUe.M   tla-  .■hction  oi   tlj^'  other  i  aii.lid.il  .■.  imi  wil  hslandiiii;  that   he 
liiiiisi  ir  i>  .liscpialilied  from  li.'iiii.r  a  cindidale:    'I'etreau  \     I'.eaudrv  iIOIIl) 
tKJiie.  I'.H.  I.-,(l. 

OiK'  who  h:is  not  [i.iid  his  S(diooi  taxes  cannot,  under  art.  4227,  Il.S.t^.. 
be  nominated  for  the  (lositioii  of  miinicipal  councillor  and  is  not  (|ualitied 
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to  petition  ats.'iinst  the  result   of  the  elcctidn:    Utmir  v    I.rfcbvr.'  flilOO) 
10(^110.  P.H.:);iti.  ' 

A  iiiiilc  person  of  tlie  Miie  of  twenty-one  y<-Hi-,s  iind  not  utherwiie  l:,\.(l, 
residing  in  ;i  niunicipiility,  tlioiiuli  neither  :i  hoii.se  owner  nor  tenant,  heing 
liuhh-  t,.  M  personal  t:.x  n(,t  ex.'eedini:  one  ,|oll:,r,  is  "a  person  inlen^ste.l" 
within  the  meaning  of  art.  UsT,  C.V.q.  an.l  entitle.!  to  have  re-ourse  to 
a  writ  of  quo  mi,rn„l„  ai;ain.st  one  who  unlawfully  lioMs  the  position  of 
niunnipal  eouneillor:    I'r.vosI  v.  Parent  ilOIl),  (JR.   It)  S.C.  I  If,. 

.\  person  who  with  Unowledne  of  an  irn-mih.rily  at  an  eleeti..n  rin  this 
case  the  rejection  of  a  ballot  paper)  eoneiirs  in  it,  will  not  \„-  heani  as  rel.itor 
m  a  proeee,lin«  to  set  aside  th..  election  on  the  Kn.und  ..f  the  inemilarit  v 
Hex  ex  rel.  Park  v.  .><treet  i  l!«i.-,  ,  1  \V.I,.I{.  JOJ  (.■<askj. 

Tlie  consent  <if  the  relator  t..  violatiotts  of  the  law  with  repaid  to  the 
holding  of  an  eleclioii  cannot  validate  the  election:  Ilex  .^x  rel  Cunder 
Ujorf;e  v.  Zellii'ksoii  ilitll).,  l:!  \V.I,.R.  l:!')  ^S.ask.i. 

DkaTII    (II     KII.AKJU. 

If  the  relator  dies  pen.lim:  thc>  proceeding's  thev  cannot  he  revived-  per 
C'artwricht,  M.C.,  Hex  ex  rel.  \Varn.>r  v.  Skelton  1 1!M1  i,  ;{  O.W.X.  17-,-G. 

(2)  Tlic  rc.-..Knizaiiee  sl.all  he  (..Ucrcd  into  bcfor.'  tlie  .lii<lg,.  or  R«o„i. 
Master  ill  CliaiiihiTs  Kraiitiii«  the  fiat  or  JH'forc  a  coiimiissioiier 
for  takinf;  affi(Livits,  l)y  tli-  rcititor  in  tiic  sum  of  .'?2()0  and  hy 
two  siirrtios,  to  Ih-  allowed  as  sufficient  by  the  JiidfiP  o,-  .Mastor 
ill  Clianihcrs  upon  aflidavit.  of  just ifieal ion,  each  in  the  sum  of 
S!100;  and  shall  he  conditioned  to  prosoeutc  llie  motion  with 
flTcei  and  to  i>ay  to  the  ])erson  tifiainst  whom  it  is  made  any 
costs  which  may  lie  adjudged  to  him  ajrainst  the  relator. 

Wi.  r,'  a  .JudKc  of  a  County  Court  h:.s  t;iv,.n  his  fiat  and  has  refus,.d  to 
sot  It  asi.le.  an  appeal  from  his  refusal  docs  not  lie  to  a  Divisional  Court- 
Hex  ex  rel.  Hoyce  v.  Porter  and  Hex  ex  nd.  IJovce  v.  KUis  ( I91,-)i  .Ti  O  I  H 
57."),  -.'4  1).I..H.  lis.  "  ■"• 

It  had  been  previously  held  that,  where  the  ,rud,;e  of  th"  Countv  Court 
liad  set  aside  his  fiat  and  the  pr<,ieedinus  ba.sed  upon  it,  his  order  wis  not 
.ap|,eal,,l)le:    Hex  ex  r.d.  .Mel'arlane  v.  Coulter  ( 1!»0J).  4  O.L.H.  .-,..».    street 
J.,  wh,.  so  decided,  s.-.id  that  he  expressed  no  opinion  as  to  the  p,,wer  of 
the  County  Court  .Jiidtic  to  make  the  .,ider. 

Article  .-,.-,.-,!   ,,f  ,h,.   Revised  St.atutes  of  (2u,d)ec,   100'.).   which  gives  the 
ri-l,t   1.)  nvieu   the  judgment  r.'n,lered  ,.n  the  petilinii  to  .set  aside  a  muni 
vipal   electen,   d,.cs  not    .authorize  the   review  of  interlocut orv   iudnmentg 
pronoun.'e.l  on  the  petition:    I.abadie  v.  RiiiKuef  i  lOKi.,  (\.n.  -t;;  s.c,  :i7.l. 
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riTiiKniaunrp. 


Proce«ding 
how  to  t>o 
en  tilled 


Cnn tents  t 
notice  ot 
nnttion. 


Cliap.  1!>2. 


Ml  NK  II'  \I,    INSTHTTIONS. 


Sec.  uy.i 


(3)  Wli.ii  tlic  nTOKtiizancc  lias  U-vn  nWuwi-d  as  Kiiflicicrif,  the 
Jmlp'  or  Maslir  iu  ('liaiiif)rr,s  hy  wliom  il  is  alloucl  shall  not.' 
upon  il  and  upon  ihr  fiat  alhmiiiK  Hrrvi.-c  of  il,r  n<.ti(v  of  motion, 
the  words  •'U,ro(j>,u(iitct  allviral"  and  shall  initial  the  sani.\ 

'■••lilmr  |(.  iMMk..  this  not...  vvh.Tc  fho  nMni:„iz:irirc  l,:.s  in  fact  hrcn 
aUow.Ml,  18  it.,M.:,t.rial.  Th..  note  tnuy  he  Mia.!,-  at  any  ti.ni.:  IJ.x  rx  rrl. 
\Nalton  V.  I  n.liorn  (1!K)I),  2().I,.I{.  ICVO. 

(1)  Wli.rc  the  proceedings  are  taken  hefoiv  a  -Indp-  of  the 
Suiwenie  Court  or  l)(>fore  the  .Master  in  CiKUnhers  they  siiali  be 
entitled  in  the  Supreme  Court;  and  where  th.y  are  tjilien  hef on- 
u  Jud-e  of  a  County  or  Disiriet  Court  they  shall  be  entitled  in 
that  Court.     \',-\  deo.  V.  e.  V,i,  s.  It>2. 

163.  The  rehitor  in  his  notiee  of  motion  shall  set  forth  his  name 
in  full,  his  o(eui)ation  and  place  of  residence,  an.l  the  interest 
which  he  has  in  the  elect  ion,  whetlier  as  candidate  or  as  an  elector, 
and  siiali  state  specilically  under  distinct  heads  all  the  grounds 
of  objection  to  the  validity  of  the  election  complaincl  of,  and 
in  favour  of  the  validity  of  the  election  of  hitnsilf  or  of  any  other 
Jierson,  where  the  relator  claims  that  he  or  that  su<'h  i)ersou  was 
duly  elected,  or  tJie  grounds  of  forfeiture  or  dis(iualification,  aa 
the  case  may  be.     3-4  Geo,  \.  c.  43,  s.  Hi3. 

Sec  notes  t<i  s.  171. 

Wli.To  tlic  notice  of  motion  did  imt  dcserihe  tic  ot)jcction  CdisqiKalifica- 
tion  by  having  a  contract  for  the  sni.|)ly  of  noo.ls  or  niaterial.s,  ctc.j  aptlv 
or  HI  the  laiiKiiaKC  .,f  the  statute,  :i  IMw.  VII.  c.   II),  s.  SO  il;,  the  notice 
was  allowed  to  l)e  amended:    I{e.\  ex  rel.  t^luter  v.  l(..„ian  i  lOH )    2  ()  W  \ 
1.3,34.  ' 

In  Hex  ox  rel.  Morton  v.  Hoherts  and  Hex  ex  rei.  Morton  v  Hvnial  (191  >i 
26  O.L.R.  263.  4  D.L.R.  278,  2Z  O.W.U.  ,".0,  liiddell,  J.,  allowed  the  notrce 
of  motion  to  he  ame.nded  by  settimr  up  the  ..mission  t.)  n.ake  the  st.atiit.irv 
.leclaration  required  by  a.  311  of  3  L.lw.  \11.  o.  lit.  He  .lid  this  f..r  the 
reason  that,  as  he  held,  the  eoiiesrnindinK  secti...i  l.,  socti.m  163  .lid  n..t 
apply,  bec.iuse  the  relator  diil  n.jt  object  to  the  validitv  of  the  election 
and  made  no  claim  for  ttie  election  of  some  one  else:  p.  274.  OwinK  to  an 
err.)r  in  the  consolidation,  instead  of  the  w.ird  "or"  in  the  last  line  but 
«ne  of  the  section  aa  it  now  reads,  there  was  the  word  "on."  In  the  con- 
solidation of  1913,  3  &  4  Geo.  V.  c.  43,  the  mistake  was  corrected  (s.  163;, 
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and   it   Hci'in.t  clr.'ir  lli:it   tliin  ili-cisiiin,  rxiTpl  In  so  fur  im  il   ili'intuli''!  mi 
Hfctlntl   If)*>,   til.  11  ;t   l:.l«,    \  II.   c.    Ill,  »,    JJC).   IH  III!  liiiimT  law. 

Tlic  prui'tiii-  III  iIm-  'r.-rriiMniM  iiro\iilinL'  fi'i'  tl.c  issu.'  ^f  :i  writ  nf  in:iri- 
"liiiiiiis  in  till'  nuliirr  of  m  qua  Udminl'i  ililTirM  fn.m  that  in  I'.iml.iinl.  'I  lirri' 
till'  (|iiPMtioii  r,.ii-(..|  i«  I  lie.  ritflit  of  tlif  n»|ioiiiiriit  t'.  iinr  mi.l  cxiirio'  tin  ollni.. 
In  till'  'I'l'iriliiiii  -^  « li.it  11  i.s  to  lir  ill  I  i.li'il  i.s  ulii'iliiM'  llii'ii'  w:iM  all  I  1. it  loll. 

Mini,    if    sii.    V  as    llir    l.'spoliiirnl    r|.  .li  .|     all'l.    it    In'   was   rln  li'.l,    ulirlll.  I-   hi;. 
I'll  I  t  loll    was    \;ii;i|.         I  I     |»,    till   r.f,  III    .    lint    111"  iss  ir>-    HI    piMl-i-i  'llliu-.    lilt     till 

Iii:iti'r;ai   sliiiii|.|   slii.u    ilni    il,..   iiso,,,,  |.-at    lias   aiaa'pti'il   tin-  oIli'T  or   the 
trrni  f..r  ulmli  in-  wa.s  iliainl:    Ki  \  fx  i<A.  I'lirk  v.  ,>i|ri'ft    (KHIai,  (i    I'itt. 

r.  l{.  i.;7,  I  \v  I. ;(  n; 


J. 


164.  Hot'uio  M  I'viiii;-  ll|o   imlicr  111'  itiiiliuli,  llic  I'l  lain;-  sli.'ill   lili-    V'liloi", 

lo  tie  lili.ll 

till  till-  a(lli|;ivils  tiiiil  tnat.TJaJ  ii|i<>ii  wliioli  lio  iiitnuls  lu  iikivo, 
I'Xia'pl  wholo  (.i;il  oviiliiua.  is  tc  !.'o  ttlki'li,  tlliil  ill  that  ctiso  lie 
slitill  iiainr  ill  I  ho  notiro  tho  witiioshcs  whom  he  pr(i|iij.sis  to 
c'.xtmiiiK  .     ;i-l  (ill).  \.  c.   i;'),  s.  Kil. 

It  ua.s  lii'lil  ill  Ro\  rx  r,.|.  |!r,|,  v.  ."^Iiarii  MOOS),  itiO.l..!!.  2i\7,  tliitt 
tlirro  »a.s  MO  ritllit  unilrr  :i  \'.<Us.  \ll.  r.  I'.l  t'l  rross-cxaiiiiiii.  on  nlliiiavits 
witliout  Npn-ial  leave,  ami  that  tin-  Uules  of  Court  as  to  ,si|rh  a  cros.s- 
PXiiniiliatiori  iliil  not  appl\ . 

This  c.a.m'  i.'i  no  loiiiier  law,  heeaiLse  liy  sei-lion  Is.')  it  is  I'li.arleil  tli.it, 
in  ca.se.s  not  proviileil  for  li\  I'.art  l\'.  or  liv  Itiilis  of  Court  mail..  iiinU.r 
tliat  sri'lioii,  "the  praeliee  aii'l  pr'Tediire  of  the  .'<iipreiiie  Cniiil  .sh.ill  he 
applie.'ilije." 

.-'re  ,i!so  Hex  rx  rel.  ['oiisfi.ol  v.  Itolurts  il!lO.''.  :;  <l.I,.l{,  III).  llt-.">; 
liex  e.\  rel.  hison  v.  Irwin  (IHOJi,  A  ().I..I{.  Id.'. 

No  witnea.s  can  be  examined  unless  his  name  is  iienlion  d  in  the  notice 
ofniotioii;  Rexe.xrel.Sahoiiriii  V  lirrlhiaiiine  I'ti:;  ,11  D.I.i;,  lis,  IDW.X. 
l-.'Ol,  •.'(O.W.H.  ",'K 

165.  'i'ho  notice  of  motion  shall  he  st'fveil  wilhiii  two  weeks  .si.rvi(.e lit 
from  the  dale  of  the  fitit,  imle.ss  ti|Mm  ji  iDulioii  to  allow  siihsti-   niutim' 
tuti'd  f^orvice  the  ,liiil;i;o  or  Mii.stcr  in  C'hamhcrs  otherwise  i^rdi  is, 

ami  not  less  thait  seven  eh>ar  days  before  the  day  on  \shieh  tho 
motion  is  returnable,  aiMJ  shall  be  serveil  persoiuilly,  unless  the 
person  to  Ik  served  avoids  ])erso  .  service,  in  which  etise  an  older 
may  be  matle  for  substituted  service.     3-4  Cieo.  V.  e  -lo.  s.  Ki'). 

"Two  wrcks."— See  s.  .-,:!  il;,  el.  (j). 
"Seven  clear  days." — Ih, 
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<   liup.  1«.)J.  MUNICIPAL   JNMUl  IK.NH.  >■,,•.   |»iS. 

;^:::::;i;?'.;5;xt ';';';;';:'.;•;:.;: -• ^'■•■•— -•■-.  v. 

166    \VI„.n.  ,1,..  n.laN.r  ..,ll,.p..    that  lu-  or  ..„,..  „„.,,  „.,,,.„. 
"-  -iniv  -I....  ...1,  ,1...  motion  shall  h..  ,o  try  th.  v..,li,li.v  of  th. 

•■''-"<">  .•...n,.la.n,.,l  of  ,,n.l  of  th.  allcK..,!  ..|,.,,ioM  of  th-  n.|.Uor 
or..th.r,.,.rfion.     ;M  (iro.  V.  .•.  l.{.  s.  KWi. 

167.  Wh.n.  th..  Krou.uis  of  o;,j,.,.tio„  appiv  to  ,wo  or  .nor. 
I>..>..ns  ..|,.,.t..,l  or  sittinir  as  ,M,.,„h..r,s  of  a  ..oun.il,  th.  r-lator 
•nav  pron.,.,i   l.y  o,„.  ,„oti,.u  apiii.st  all  of  them.     ;{-»  (;„o    V 

<'.  i;{,  M.  iii7. 

""_'"l    ■    '"'^  --^^r''!-  U.iiMrr  V.  Sk.Iinn    lim   ,  .'id.l.l;.  Is..    iJ 

;-  H  "MS  ,„t,.rprt.t,..|  hy  M„MI,..„n,  J     „,  l;..,     ,  ,  '      '    '  ""•."'■""" 

l"ins  V.  R.iiiin.-  ilVlj).  2l>(».|{.    ir-O.  '' 

'•■'..■  vi.nv  „f  Street.  J„  ami  .M,.|,ll,.,„„, .,..  ,„„.„„  ,„  ,„  „„.  ,„„„.^  _,,^,, 

168    (.,.  tlu-  hoarinK  of  th.  n.otion  th,.  relator  shall  not   ho 

•''l"^v..,l  ,o  ol,e.l  to  tlu.  ,.l..,.tion  of  tho  pers,.,  .-ou.phtin,.,!  of  or 

..  .support  the  (.lection  of  himself  or  of  any  person  aHe«e.l  to  have 

•><"'  'luly  .leefMl  or  to  at.aek  the  ri«ht  of  any  member  to  sit  on 

any  .roun.l  not  spe,.if,e,l  in  the  notiee  of  n.otion;    l.nt  the  Jn,l«o 

or  .he  MaHtor  m  Chambers  may  entertain  any  substantial  ground 

01  obj..et.on  to  or  in  support  of  the  validity  of  the  eleetion  of 

J-ther  or  any  of  the  parti...  which  n.ay  appear  in  ,.vi,le...e  bef, 

hiin.     .J-}  (ico.  V.  c.  13,  s.  ltJ8. 

•Si'c  ii(,n.  to  8.  165. 
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169.  Wfi.r.'  tiK.rr  motions  llian  dti.'  .-m  nia.lr  to  try  lli.'  vali.lily 
ot  th."  ••Irctioii,  „r  il„.  ritrht  to  nh  .  f  if„.  s;ini.-  p.Tw.ii.  all  of  thiin  .-..,« ,i.a„™, 
Blmll  }..•  rna.lr  ntMnial.lr,  an.l  iiiiI.mh  oth<  rwi«..  dir.rtr.l  l,v  a  .Iinlije 
of  tl,..  Siipnnir  ( •oun,  slwill  l.r  )„  ani  a..-l  .IrhTinin..!  \>y  thr  .]n,\^c 
or  Marst.r  iti  ('iiamtxTs  iM-fof  whom  thr  tiioiion,  noti.v  ol  whirh 
was  firht  siTWil,  is  ntiirnal.N  .  atnl  our  onl.r  ii|H.ti  all,  or  a  srparair 
or.l.r  uiMMi  on.,  or  trior.,  of  tl,.t!i  may  I,.,  m.a.l..,  as  h..  mnv  .l.'.-i. 
proper,    .'{-t  (;.o.  V.  <•.  i:{,  s.  ir.d. 

lM:i.s,m..h  a.s  „  ('.MiMly  Cnurt  .J,,.!^,.  |,a>.  ,..|„:,|  ,m„|  ...mnnn'M  juris.!,,!,,,,, 
n  r,,|.r,i  .,f  ,,n.,,.,  ,l,„n«  ,„„|..r  ,|„^  „„,.,,,,„  ^,j,,,  ,,„.  „,^,,^  ,,.^,_^^.^,  ,,|,„.,.,|^ 

f  •''"''' ""•  •"'"Prrr,,,.  CM.rt  sJMihK  ,„  < 'hiunl.rri  ,„n.„.l   ,,n>l„l„t    l„„i 

frcii,!  |,r,M-..,l,„ti  «,|||  (I,,'  tri:il. 

In  tl„s  ,■:,„■  ttt„  ,„„l,.,.,s  l,y  ,|,(r.n..,t  r.'!....,,,.,  t„  us  tl.,-  V:,li,|itv  ,,f  ll„. 
r.l-'r  rU;tum  «•,  r,-  „,:„l,.  r..t,.ri,:il,l,..  t|,r  (irst  ,,f  thr„.  '.,f,.,-  t|„.  \I,,,  .,. 
in-(.li,iii,li.ri  :,i„l  tl„,  ,,tli<r  t),,f,.n.  tl,..  (•■„ii,ty  C,„i,.    f,|  I,;. 

Ill  IV  iJ.n   (x  n-l    Hrill  V.  <iowanl,M'k  (IH'ts),  j<)  ().H.  IT) 


170.  'I'll..  .Ju-I^.  or  Mi.st.r  iti  ChamlMis  mav  n.piirf  th.,  .'I.Tk   » mn.d.rk 

of  any  mu.,i.ipality  to  pr.xh,,.  I„  lor,.  i,im  „r  to  forwanl  i.i>.l,.r  |;'f '""w'' 
seal  to  th..  ,l..rk  of  tlu-  ..oiinty  or  .listri.-t  foiirt  for  tlu-  purpose  ''""'"" 

of  l)io.lu..t  ion,  «u.-h  as.s..s.sm.'nt  rolls,  ..o||,.,.tor\s  r.jlls,  l.all..t  pnp.^rs, 
lM)okH,  vof.rs-  ami  ..th.r  lists,  ami  otli,.r  r....or.ls  of  th,.  ..h.-iioii 
an.l  paixrs  in  his  Immls  ..onn....t...l  with  or  n.latinR  to  it  ;is  tho 
Ju.lc..  or  ^r.■l.st,.r  in  Chamh.rs  mav  .l,.,.m  pr<)p..r.     .'5-4  ('.,'„    \ 
c.  l.'{,  s.  170. 

171.  Wlwr..  t),..  m.)ti.)n  i.s  r,>turnah|..  boforo  a  .Imii;,.  of  the    n.kin, „f ,vi. 
S,.pr-m..  Court  h,.  may  .lir.-.t  that  the  ..vi.lon....  to  I.e  used  „n  .'''''";:.;;;,n*""*' 

th(.h..arinKofth,.m<,tionl.et;ikcnorally  inthepr.sem.,.of..ouus..l 
for  or  aft.T  m.ti..,.  to  all  parti.-s  im..rest,..l  hefor,.  .-i  sp.'.-iiil  ..xamin.r 
or  a  .)u.lK.>  of  a  County  „r  Di.strh.t  Court,  who  shall  n'turu  tho 
evi.l.n....  s..  tak,.u  to  th.'  projx.r  odie.r  of  the  .^upn.m..  Court. 
3-1  <;...>.  \'.  ,..  -l.-},  s.  171. 
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172.— (1)  The  ,Ju,1k(.  or  .M.nster  in  Chamb.'rs,  at  anv  stace  of   "eturning 
the  proceedings,  may-  n:»y"e''m.'d. 
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( 'ost,-. 


Chap.  102 


MtXUIl'AL    INSTITUTIONS. 


Sec.  173(1). 


(n)  AiUl  .'he  roturninK  offiror  or  .any  <ieputy  returning  officer 
or  other  person  as  a  party  to  the  proeeedings. 

(b^  \ilow  any  person  -ntitled  to  b.  a  relator  to  int.-rvene  an.l 
pn.5ecute,  or  to  tleffu,!,  and  nmy  frn.nt  a  reasonable  lime 
lor  tliat  jnirpose. 

(2)  An  intfrveuin.r  party  shall  be  liabl.   for  or  entitle.l  to  eostg 
Ilk*'  any  oth.r  party  to  the  proeee.linfjs.      3  4  Geo.  V.  c.  13,  s.  172. 

''   ';•■"'  '"■'■"  '"'I'l  <I.:U   Ih.rr  u:,s  „„  pow.T  .„  ,.o,np,.l  :,  rrlator  io  „.  „n 
<xn'l,  .\l;iison  V.  H:i;lrr  .Iv,i7),  i;  i>  |{    ;jv;._> 

'  '<'■  l.i^t;na-..  ,,f  |)„.  .scMT,,,,,  III, .11  in  f„rr,.,  ..  l;),;  „f  .3.-,  yi,.,    ,,    _j., 
'  .n,u.,v,.„..  n„.l  ,iof,.„.r'     The  oha.eo  ,0  ,„.  present  for,,,  wMs'inlde 
-  the  r..v,sion  of  IM);,  i„  whi.h  the  srction  is  -il  of  r.  T2:i,  though    oddly 

^HU   to  ,    ,.  ,.,,v,„„„,  ...   10,1,  w,,s  a,„o,.,h.,l  so  ...s  to  r,.:„l  •■,0  ia,..rv,.ne  .,„d 

prtM,,,   ,.,„,,^,,,,  ,„„,,  ,,  ,i,^  r,„„„assio„t.rs  ,„.,l,.r  tU.  uflhority  of  ,;o 

ro,!„^s',uiVV'"''T"'"'  '"■":■"'"'  ''^'  '^'"'  '"'  ••'•^■'^'^  '^'^'>-  '""^^v''"^  i"  a 
ron,t>,„o,.  of  .„  He,.„o„  uhor,.  i,  is  all..,v,l  ,f,,,;  „,,  „,,,i„,ifT  has  ,„,a,.i- 

fe.M  .,    ,h,.  ,t,„.„no„  of  al,andot,i„u'  .h..  pro,.,...,li„,..  „„|  ,,,  „„,.  ,,„  .„  „,    . 

w::n:r, "';",/■  "•'^"" •' '^■'^'>- •■'^"-"  —  '•"■"H''.i:  t, 

.M    ..  pnrh,,  ,..1  tro,..  „.s,„„„„.  ,1,,...,.,  pron...,lm,.  ,0  .o,,:....   ,h,.  ..lec- 
tion.  .Moivai,  V.  J.a:,ian'in.  KHKI  .  :{  (li.e.  |'.1{.  ;{0l. 

The  lapse  of  ,he  .ielay  allowed  for  eonieshn^  a  ...ntnieipal  eleclton  will 
-.   I.rev,;,,,  a  .,„:,„led  person  fron,  intorv..ni„«  in  a  pro-eedi,,.  insti'!,,  ,  ' 
n   ,l,>e  ,,n,e  for  the  purpose  of  ronlinni,,.  it  if  the  plaintiff  fails  to  do  so  ■ 
l.anii  V.  Nault  00(17!,  .s  (j„e.  p.|{,  j„.v  ' 

All  ,.|eetor  has  no  ritht   to  intervene  in  the  eonL-stalioi,  of  a  n„„,ie,pd 
1.-  ion  n,erely   u,  wat.h   the  proeeedin.s  and  .-onunue  ,he,n  ,n  ease     h 
P..m.jm..r  should  abandon  thetn:    Ch.arpentier  v.   llel.ert    ^im:„,  (J.H.  -is 


Moaecr..,.  173.-(1)  Tl.e  .hu^  or  Master  in  Chambers  shall,  in  a  su.n- 

n.ary  manner,  without  formal  pK.adings,  near  an.l  determine  the 
questions  raised  by  or  upon  tl,,^  motion,  and,  subjeet  to  sub- 
section 2,  may  mquire  into  the  facts  on  affidavit,  bv  oral  testi- 
mony, or  by  an  issue  framed  by  him  and  sent  to  bo  tried  by  a 


•Sec.  173(3). 
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or  by  one  or  more  of  tliotsc 


jury  in  any  Court  named  b>-  him, 
means. 


(2)  Wh.To  a  question  i.  nvise.l  as  to  whether  the  camlidat 


('   <iV     Kvidonceof 


orrupt  pr;i-f ino 


afh    u,t  ou.lenee  shall  ,H,t  he  use,!  t..  prove  the  ofTenee,  but  ir    ""' 
Shall  be  prov,.,l  by  oral  evidence  taken  before  the  Jud.e  o    b,  fo 

he  N.pron.e  Ccn.rt,  „  the  n.otion  is  returnable  before  a  .h.d..,. 

tZo!Tc     ■'•  "^ '''^^ ""■  ■'^^^^^'^'- - ^^''-""-- -  ~ 

.Uu.  County  or  Distriet  Court  if  the  motion  is  returna. 


he 
hie 


../:L'tST.;;;;;r/:;:::-"':-^^^^        > 

airidavits  ill   1118^.^ /,>,>.. I  '"i^rKC  imist    be    taken  virn    mrr.    an,! 

It  was  held  that  iin.ler  K.S.O    lSs7    c    IS-I    .    oi.,         ,      ,. 
the  Ma.ster  i„  Chambers  hul  -the  «.   '  ■  '  ''"  ''•''  '^""-  ''"'«  ■^"> 

a  reference  to  a  C.m  n      C       ,  ^  i.^    wt'"     t     '"■ ''"'  '"""'•  ^"  '''-"^ 
the  se,-tion  eorresnon   i,u^^         ,  '  '''"'""''-■  '"  *'"■"  ^'^'^''^^  '"  ^^'"''h 

••J  Mw.  Vie.  10  .  V,s     n'^','";'       vt"'  """■'"«'""  "-^  reached  „„,ler 
5.S2.  .387.  "  ' '  '"•  ^  •■^'^^^^  ^-^  Lethorby  (1908,,  16  O.L.R. 

t..  S:;;;:^:^::::n;;;r::,;:::t;::  ti;:  r  "^'"  ''t'  ''■  -' — ">■ 

"before  the  .Master  in  Ch^  n.b  ■  r  V  '""      "''■"''-'"'••-"  '''  ^"  '"-  t''''^''" 

Court  if  the  n.otio,:irr^:::irbi  I  ;:'!n,: ;;  uSt";^;^  "'^•^■'■^ 

b  hah    of  bribery  or  of  a  ..orrupt  praeti.-e  with  resp  ct  to  a  vo 
^vl.0  voted  at  tlte  eleetion.  or  if  a  voter,  who  is  emp  .ved    n 


votea. 


of  sucli  candidat 


I'  and  is  disqualified  under  subi 


II  neliall 


section  I  of  sec 


•i  is 


1.3 — MU.V.  ;.. 


.mM^A^M^^£k^_'i'^am^m:'^ 


'^AMmMmm 


!  i 
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If  e  lor  t  ton 

inviilid,  order 
for  roinova! 
from  iiflice  of 
perscm  unduly 
elet'ted.  etc. 


OriK'r  for  new 
elertion. 


Order  for  new 
election  to  be 
directedjto 
BherifiF. 
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Sec.  175. 


tinn  01,  is  proved  to  have  voted,  there  shall  be  struck  off  the 

number  of  votes  given  for  .such  eanilidate  one  vote  for  every  such 

voter.     .3-4  Geo.  V.  c.  4.3,  s.  173. 

Where  a  (■andiilate  by  whom  the  seat  is  rhiiined  is  larucly  intichtoci  fo 
th'j  corporation,  ii  new  election  will  lie  ordered:  Ilen-  ex  rd.  Duncan  v. 
Luuflhliii,  Hcfi.  ex  rcl.  Stevenson  v.  Blanchard  (ISS.')).  i'  Man,  L.R.  7S. 

174. — (1)  Where  the  election  complained  of  is  adjiidKcd  to  be 
invalid,  the  order  shall  provide  that  the  person  foimd  not  to  have 
lieen  didy  elected  be  removed  from  the  office,  and  if  it  is  deter- 
minetl  that  any  other  person  was  duly  elected  that  he  be  admitted 
forthwith  to  the  office. 

(2)  Where  it  is  determined  that  no  other  person  was  duly 
elected,  or  that  a  person  duly  elected  has  become  disqualified  or 
has  forfeited  his  seat,  the  order  shall  provide  for  the  removal 
from  office  of  such  last  mentioned  person  and,  except  as  provided 
by  section  157,  for  the  holding  of  a  new  election.  3-4  Geo.  V. 
c.  43,  s.  174. 

.V  relator  is  not  entitled  to  tlic  seat  wlicrc  h.  neither  objects  to  the  dis- 
qualifiration  of  the  respondent  at  the  nomination  nor  \ii\ea  any  notice  on 
election  day  to  the  electors  that  they  are  throwing  away  their  votes:  Rex 
ex  rsl.  O'Donnell  v.  Hroonifield  (19015),  .'>  O.L.U.  oOC),  and  cases  there  cited. 

The  seat  cannot  be  awarde<i  to  .an  unsuccessful  candidate,  tliouRh  his 
sui'cessful  op|)onent  is  un.seated  on  the  ground  that  he  was  not  qualified, 
where  no  objeotion  w-as  taken  to  his  qualification  at  the  nomination,  "so 
that  the  electors  niiuht  have  an  opportimity  of  nominatintj  another  candi- 
date":   Rex  ex  rel.  Robinson  v.  .McCarty  (lix)3),  5  O.I..R.  63S,  641-2. 

175.  WluT(>  the  election  of  all  the  members  of  a  council  is 
adjudged  to  be  invalid,  or  where  it  is  determined  that  all  of  them 
have  become  disqualified  or  have  forfeite(l  their  seats,  the  order 
for  their  r(>moval,  and  for  the  el(>ction  of  new  members  in  their 
places  or  for  the  admission  of  others  adjudged  to  be  legally  elected, 
and  for  an  election  to  fill  the  remaining  seats  in  the  council,  shall 
be  directed  to  the  clerk  of  the  miniicipality  or  where  there  is  no 
clerk  to  the  sheriff  of  the  county  t)r  di.strict  in  which  the  munici- 
pality is  situate,  who  shall  have  all  the  powers  for  causing  the 
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offiy  .•  „f  ,t  h...s  m  onl,.r  to  fill  a  vacancy  in  it.     3^  Goo.  V.  c.  43. 


inKoiiKcr  to  rocoivca  hallot  mnf>r  tpnrl,,,.,.  I  ;  ..      •  "•  r«rmit  ,|„ui.. 

nnr,„r  t^  i  '^  ^^     tendered  by  or  to  nive  a  ballot   ""'  p>'ra'"»  to 

pap(>r  to  an  elector,  or  owin-r  to  snr).  r.ffi,.  ,        ■  ™'" 

an  dec  or  ,h,.  J,„|„.  ,„  .x,„,„  ,,  ,.„„„„,.,„  „,„,.  ~    '    j'  " 

,  .      .  uiiiijif,  oiTK,  r  or  deputy  retiirning  officer  or  relievo  "*""•"  """'"'" 

3r<;::\?- ;;;:'•/,!" "'-" ' >■  '■•• '- *'  «."r:  - ■ 

m.-(l)  Atlor  II,,.  a,li,„li,,«i„„  a„  „„,„  ,,,„„  ,  _ 

The  dismissal  of  a  motion  ouins;  to  ,l,.fppts  i.,  .1...  r„ 
baz  to  another  motion  being  nmde.  recr+'nizance  is  not  a 

Hex  ex  rel.  Ingold.by  v.  .-Spiers  (1900)  l;{  O.W.H.  oil. 

ing  i';  ^i!^  z  "^'T" ':  '^'""''"-^  ^"^*""^*^'  ^^^"^  --'-  - » 

him    ou  h  rtV        "    ,""  *'"  "'"'■  ""''  '^"  *''■"««  '>-!  before  p^^ ■;'„'.'. . 
hm  touching  the  proceeding,  to  the  proper  officer  of  tlu-  Court    ^""" 
tlure  to  remain  of  record  as  a  judgment- of  the  Court  •  ancHhe 
iudgment  may  be  enforced  for  the  costs  awarded  by 'ex^utl: 


Pi 


■■*r- 
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Appt>;iN  froi 
MiistiT  in 

('ount\  Juii'. 


Sec.  181  (1). 

and  in  other  respects  in  the  .same  manner  as  an  order  of  mandamus 
3-4  Geo.  V.  V.  43,  ,s.  178. 

179.— (1)  The  decision  of  a  JucIkc  of  the  .Supreme  Court  shall 
be  final,  but  an  appeal  shall  lie  from  the  decision  or  order  of  the 
Master  in  Chambers  or  of  a  Judge  of  a  County  or  District  Court 
to  a  Judpe  of  the  Supnine  Court  whose  decision  shall  he  final. 

Ono  of  several  co-n.|at,„s  vnuuo,  ui.hou!  ll,,.  .anciion  o!  iho  Court  wiUi- 
draw  en  the  ground  that  hi.s  a.ll„..sioM  to  the  procerdinj;  was  proruro,!  by 
fal.^^c  roi)roscMtali,ms:    Camaclio  v.  lilais  (101(1),  Q.R.  50  S.C.  200. 

Hex  ex  rel.  Craig  v.  l-go  (lOlOi,  15  W.L.R.  500  (B.C.).  .An  appellant  in 
a  guo  warranto  proroedin^^  has  no  ri«ht  to  withdraw  the  .appeal  without 
the  consent  of  the  Court,  and  eousont  will  not  be  given  where  the  rights 
of  the  property  owner.  tu,d  r.alepayers  of  a  whole  district  are  affected, 

iwejiure .,„  (2)  The  practicc  and  procedur..  on  and  in  relation  to  the  ai),,eal 

shall  be  the  same,  as  n,-arly  as  may  be,  as  in  the  .'ase  of  an  ajipeal 
from  a  decision  of  the  Master  in  Chambers  in  an  action  or  pro- 
ceedmg  m  the  Supreme  Cnirl.     3-t  Ceo.  V.  c.  43,  s.  179. 

Sec  notes  to  s.  101'. 


180.  A  candidate  elected  who   is  found  to  have  been  R.iilty 


pisquaiilira- 
tionof  canilidatf 

ruptpract.co.  ot  bribery,  or  of  a  corrupt  practice,  yliall  forfeit  his  seat,  and  shall 
be  inehgible  as  a  candidate  at  any  election  for  two  years  there- 
ait  er. 


Report  to  hv 
made  to  clerk. 


(2)  The  JudRc  or  Master  in  Chambers  shall  report  to  the  clerk 
o  the  n.uiucipality  in  which  the  offenc."  was  committed  the  name 
of  every  candidate  who  has  been  so  found  guilty,  and  the  clerk 
shall  enfr  his  name  in  a  book  to  be  kept  for  tliat  purpose.  3-4 
Geo.  \  .  c.  43,  s.  180. 


fl 


Disclaimer 
before  election 
conipluineii  of 


Disclaimer. 
181.-(1)  Any  person  elected  may  at  anv  time  after  the  elec- 
tion, and  before  it  is  complained  of,  deliver  to  the  clerk  of  the 
municipality  a  disclaimer  signed  by  him,  to  the  effect  following-- 
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fort^''"  ''"'^'  ''■'''"'';  ""  "'^''^ '"  '/'«  office  of 

district)  of  '  '■"■ ''"'  ''"""<//  {<>r 

may  have  to  the  sane  '  "'"'  ""  '''^""'  "^ '""■'  "'-'''^  ^ 

Dated  , 

day  of  jg 

A.B." 

It  was  held  in  Re«  ev  rel    Mi,  y    u       r         ^"^  ^'°"  ^'^  '•  ^^'  '^  ^^'■ 
f""nc.I_.„  these  wonis,  '  ""''  '•>''''"'ss«l  t„  the  n„.yor  an.l 

was  not'sufficrnt'^J  d?i  not^^n ';!!"' ,'"■'  T''  ''  ""■  C'"""^''  ""^'r.l." 

-Votwithstandin,  s.  2,    of  T  "'   :"'"  "''''  '""'"  «■  ''^■»  ^^^>- 

"ot  be  filed  con,pl 'nin.  of    i     '  ''rr'^'  ■''*''''  ^■''^''"""  Petition  should 
;'f'or  he  has  handed  in  a  ^i     i      ^     I;V'!;';;''^'r  ^^  "  """--ipal  ol,; 

n  m;:.  Ei:  o;r  -  --  --  ■■---r"r '^  r  :;i^^- 

Part,or.personwhr     at  sin    T  7  '^""'^^'  '^^'^^•^''•-  -  ^L^  '""""""" 
bocoine  disqualified       1     X   I^'    •''"  ^'"'  «— '  ti.t,  he  has 

week  after  service  on  himof  t.  V  '"'*'  "''''''  '''''^'''^  ™'' 
-mistered  post,  or  Zw^  ,  "'  "''''"/  "^«'''-''  ^r-»"t  bv 
Court,  to    he  Clerk  inn  ^'•«''""''»i«s  are  in  the  Suprenn. 

if  tiu-proeeediiSlin  T;:?'  *''/'^^"''''  """■  '^-«"^-  or 
of  that  Court,  t^       \  ^  S^^/^^^^'^"*,^-*  to  the  Judge 

signed  by  hiin  to  the  effect  foS^^^^^^^^      '''''''"''  ''  '^^^^^^'^-^^^ 

my  right  to  the  office  of  ^''"'^"''  "^  ^""'^^""i/ 

for  the 

district)  of  '  '"  '^<^  cmmtn  {or 

office,  and  all  defence  of  a,n,  ri  u  r     '  '"'""^^  '^'''^''""  ''''^^"''^ 

Dated  ^  T    ^        '""^  ^"'^  '"  '^'^  ««'"'^- 

««Z/  0/  ,19 

3-4  Geo.  v.,  c.  43,  s.  182. 
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ni>^i:iinipr  to 

opcralf  !is 
roiJiKniiiion. 


CoMf. 


WIm'ii  ro^is  tint 
to  hi-  uw;inliMl. 


183.  A  jHTson  disclaiming  sl.uji  .leliv.T  a  duplicato  of  his  dis- 
(•laini.T  to  the  clerk  of  the  municipality,  an.!  the  ch-rk  shall  lorth- 
with  comnninicate  it  U:  the  council.     3-1  Ceo   \.  c.  43  s   183 


184.— (I)  A  disclaimer  in  accordance  ^ith  .section  181  or  182 
shall  operate  as  a  resignation. 

(2)  A  disclaimer  in  accordance  with  section  181  shall  relieve 
the  person  n>  king  it  from  all  liai)ility  for  costs. 

.-ice  notp.'i  ti)  s.  IM. 

(3)  Costs  shall  not  be  awarded  against  a  person  disclaiming 
under  section  182.  unless  he  consented  to  his  nomination  or 
accepted  the  office.     3-4  (ieo.  V.  c.  43,  s.  184. 

Hex  ex  rcl.  .Mo.mpy  v.  Robertson  (1910),  1  O.W.X.  455. 


I*-   1   ^    ■  f 


la  LES    OF    l'Ii.\CTK'E. 

rules-,,-  1»0-    ine  Judges  of  the  huprenie  Court  may  make  rules  regu- 

lating th(>  practice  and  procedure  in  relation  to  proceedings  under 
this  Part,  including  the  costs  of  and  incid<'ntal  to  them,  and  as 
to  matters  not  provided  for  in  it,  or  by  Kules  of  Court,  the  prac- 
tice and  procedure  of  the  Supreme  Court  shall  be  applicable 
3-4  Geo.  V.  c.  43,  s.  185.  i  ^  • 

Tlu.  latter  Part  of  thi.s  siHtion  is  new  an,l  .nakes  an  in.p<,rtant  chanKe  in 
the  law  Uie  practice  an.I  |.r<,oe,lure  of  the  Supreme  Court  will  „ow  be 
applicable  except  in  tn.atters  provi.le.l  for  in  this  [.art  or  bv  rules  made 
under  the  authont>  of  the  first  part  of  the  section.  Hefore  the  chance  it 
was  otherwise. 

See  as  to  this.  Hex  ex  rel.  lioyce  v.  I'orter.  K.x  ex  rel.  Hovce  v  Ellis 
(19151.  33  O.L.R.  575,  .5S1,  21  1).I..H.  lis. 

A  relator  may  be  recpiired  to  (live  securilv  for  costs  wIhtc  his  prooeedines 
.are  not  m  truth  taken  by  lum.  but  he  is  put  forward  bv  others  who  are  the 
real  actors:  In  re  Sturmer  (1911j.  2  O.W.X.  10,53. 

ftiuu'il'for'q';;        186.  Proceedings  for  tlie  removal  from  office  of  a  per.son  whose 

^w'tai"""*"      election  is  alleged  to  have  been  luulue  or  illegal,  or  wlio  is  alleged 

not  to  have  been  iluly  elected,  wliether  or  not  the  seat  is  claimed 


'■JiVl  , 


m^ 
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f-'-  V.  .•...:  J    ,;«        '     "    '••^-  ""  -"-   i"  any   ..ourt 


<■•  J.J,  s. 
•'^i'<'nlsoTlu.Ju,lioatur,.  Art  (U.S.O.  .. 


.5-1 


")6,  .ss,  146-7-S,  I.TOl. 


'•""tcsie.i  ,.„  any  „f  „,;.  ^;„„ ',';  •'"'••^■"•"  -^I'l'iy  wiHT..  .1,,.  ,.|,.,,i„„  „  „„; 

"'  '•■<■:■<  ...V  ...,v  ;„ ,.,  „.r:;:l;  ;;r,;;;r„;:,:!;,  -',:,""' " > 

(•><»-).  ^^  Aran.  L.Hu.         ^  '"''''   "'''  """■^■•-    I'-airl-anks  v.   |),.„^,|as 


J"  I'ciiny  V.  Urcnt  (1!K)S)    4  ]■'  i   i>     ,.,-    x-    , 

">^~" '"  -strain  „,..  ,„: : ;  t::tc.!:'  ""■"'■  "■"  ^"^ '  - 

"^  :""■'""- •■^' '■'-■■ -■'■-^^.''nl:  :;;:::::;;::•:;;::,;:'-•■'- 

'"'""   •'''■  oW.ion  (o  fill  ,1,,;  varuu  V  '''''''^  ''''■''"'  ''•^■''''■'■"'■'^ 


priipcrty 

'I'at  his  ri^ht  ...^^ocupv';hr.';;'r'Lln'M"  '"'-^•'"'■•'■'''  ^'■'''  "  «a.  li..i!i 
'"s  ins„Iv,.,„.y  l,y  „,;  „f  o.,/.,;i  ,;■,'"  ''""'""■''  ""  "'••  «■••"""'  "f 
-f    "H.   ..|,.,.,i.,n  UM,1,./  an.    4>7-    ?  ..'"'.'"  '"""'"''  "'  '■"'■"-,a-i,„ 

('V>"'.  (MJ.  li;S.C.  •.'7;!       '■ 

:>rX:r::r'::;*;,::"r!::: ;;-" -.»...u .„, 

lor  ( 


•eenon  „,ay  ,,„  .v.non.;,;;.,"^  rby':    •    T"'  " "  ""  ''"''-' 

oy  writ  of  gun  warranto.    .Siioli  a 
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Sec.  180. 


sale  if  ,n,ulc.  under  a  resolutory  cn.ihion  taking  .fTec.  from  the  .late  of 
'l..'  '"n-ra..,  «u  ,je..,   to  he  res.leate,!  ..„  ,l,e  Lappeni-.K'  of  ,he     tip  Uted 

Q.l{    US.C.51.4  ""'^•"■1"'""  ^^'^Tved:    Horth.au.ne  v.  I'ilon  (IsOS,, 

The  <,ualifiration  of  a  n.unicipa!  eounoillor  may  be  contested  by  pro- 
ceedings „,  guo  warranto  under  .he  provisions  of  art,  Os7  cl  sea     C C    > 
no,wa,,s,:u.d,n,  that  the  cause  of  dis.,uali,ication  existed  at  L  U.l.    of 

./  ;)r  'll'j':;;''"'' ;'K"i"«»  ""  .•''^'■""■'.  "Weh  is  ,he  ren.edy  under  arts.    .27 
U,;'^n;'o'ir,;i!;r;r'  '-'■"-'">-  •^'■'.  "-  --t  >.revont  recourse  to 

lo^X^Z^'  ^""""'  '''■'"''■"  '■■  ^''^''"■■'  '-*''"''''  '■•  ■■'""■''"'"^  ('«»»)■  QI«- 

bvaH".  '4"-'-''y  ''•■  "';,''"!''^''""'  '""'"^  ""•  C-'"'»^-  "f  Proce,i.,re  is  not  affected 
In  arts.  i2..>H>cq.  of  IJ.S.Q.:   Hoy  v  .Mar.u.eau  il<)()-,,  y.U.  L'J  S.C.  1. 

theSe'^T'"''  P'°'"'^'^;'"'«^^  ""^''-^  "^'-  »^'.  C.P.,  lie  to  oust  a  person  from 
he  olhee  of  mayor  on  the  uroun.l  that  he  ..an  neither  read  nor  write      This 

nd"w  hin  ^^"    ""^''n  ''''■"■'^"'•^^"'"'''"f^■""'-•''''''"'"••- 

and  «  tl  u,  tl,..  delay  specally  prescribed,  but  n.ay  be  ur«e,l  at  all  times 

The  proeeedinKs  authorized  by  section  Xis  of  the  Charter  of  the  Citv  of 
Montreal   aKau,«t  aldermen    who  have  voted  for   the  illegal  ex,K-mli,u  o  o 
money  to  compel  then,  to  rein.burse  the  n.oney  and  to  disquali'v  t     ml  a 
special  ren,edy  which  should  be  exercised  by  an  ordinary  civil  action 
Lapomte  v.  Lann  (lOOU)  10  Que.  PR.  .'Jio. 


i^i-P' ,...»''*  SL..    i*iik       A  t     -jfctaJ-^f 


Sec.  187(1)  (6).  MUN.cn.AX.  .„Hx,T..„ow.. 


Chap.  x92. 
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PA]{T   V. 


IHUHEHY  AM)  tOHUUPT  PHACTICES. 


Hribcrv— ivli, 
Kuiltv  of. 

voior 
procurinc 


187.— (1)  Every  person  who:— 

(rt)  Directly  or  indircetli-    i.;..,o  ir       i  Kmitvof. 

I'is  Ixlmlf  dv  r       .  ''  '•'■  ^"^'  "t'^'^'  P''^««"  on  "n ..„ 

""""'  ^-''^'8,  lends  01  acre<'8  to  mV,.  «r  i       i  ,.  ;t proiunn, 

or   promises  n„v   ,,  *-"*  ^^^  K^^e  or  lend,  or  offers  i-'i-yi,,. 

I)roniis.8  anj    money   or   valuable   eonsiderfttinn  '■ 

any  person  on  iK.half  of  any  voter  or  7'  "^  ^°' 

i>'  onler  to  in.luee  ,„v     J     7  '  ^"^ ''"•^' P'''^^" 

..S;v;;i;ti';?,;:^.:x::r,::;,:;;;";^;:r  ^-'"  -"^h,  „„ 

or  ofrora  or  promises  IZl     T         *"■"  "'  """""O'  •-~"' 
promi,™  ,0  1  ror  "      ^     "        "  '"Pl-Wnt,  or 

Place  or  'n.^^^^ZTit^Z^'^'r  ""  *'' 
other  ^r»„  i„  „„,„  .„  induT C'r^T vT '"^' 
rer™.,  fr„„  ,o.i„,  or  corrupt,,  .^.^ ^.^^  Z 


W 


M!-, 


:     m  1 


«A/^a:-i#^''i?^iinr 


i  ill 


'11 


202 


Chaj).  192. 


.Mr.NKIl'AL   INSTITUTIONS.  St'C.  l>>7  (l)  (g) . 


i  II 


I  ' 


Ti>  iniiufv  nnj  ■ 
one  ti)  procure 
rrturn  of  nindi- 
ilato  or  t^n- 
duavur  lo 
procuru. 


Um'.-nlPii:  l.ril.,- 
.pr.. 


return  ■■( 

tVlfl'lliiuU' 


iiioru-y  tu  l)t.' 
>IM'ru   111  furiuiJt 
prucUn'M. 


AppI}  lug  for 
money  or  vm. 
ployiiiuut  in 
eoiiiidt'ralion 
of  votiutE. 


J{f(fivinff 
iNonoy,  oHieo. 
etc  ,  for  hiiviug 

VOttMl. 


iiccoiint  of  any  voter  having  voted  or  refraiiicd  from  voting 
at  an  election;  or 

(c)  Directly  or  indirectly,  himself  or  l.y  any  other  jjerson  on 
his  hehalf.  makes  any  sucli  ^ift,  loan,  offer,  promise,  i)ro- 
cnrement  or  apreement,  to  or  for  any  person,  in  order  to 
induce  such  person  to  procure  or  endeavour  to  procure 
the  return  of  any  candidate,  or  the  vote  of  any  voter  at 
an  election:  or 

('/)  I'pon  or  in  con8e(|uenre  of  any  f  I'-h  gift,  loan,  offer, 
I)roniise,  procurement  or  agreement,  /.rjcures  or  enjfaKes, 
proiniaes  or  endeavours  to  procure  the  return  of  any  candi- 
date, or  the  vote  of  any  voter  at  an  ele<-ti()n:  or 

(<)  Advances  or  pays,  or  causes  to  he  i)aid,  money  to  or  to 
the  use  of  any  other  person,  with  th(  intent  that  such 
money  or  a.iy  part  of  it  shall  be  expended  in  corrupt 
practices  at  an  election,  or  who  knowingly  pays  or  causes 
to  be  paid  money  to  any  jHTSon  in  discliarj;e  or  repa.\  inent 
of  money  wholly  or  in  part  exjwnded  in  corrupt  jiraclices 
at  an  election;  or 

(/)    Directly  or  indirectly,  himself  or  by  any  other  person  on 
his  belialf,  on  account  of,  and  as  i)ayment  for  voting  or 
for  having  voted,  or  for  illegally  agreiing  or  having  agreed 
to  vote  for  any  candidate  at  an  election,  or  on  account 
of,  and  as  paymem  for  having  illegally  assisted  or  agreed 
to  assist  any  candidate  at  an  election,  a])i)]ies  to  sudi 
candidate,  or  to  his  agent,  for  the  gift  or  loan  of  any 
money  or  valuable  consideration,  or  for  the  promise  of 
the  gift  or  loan  of  any  money  or  valuable  consideration, 
or  for  any  office,  place  or  employment,  or  the  i)romise  of 
any  office,  place  or  employment ;  or 
io)  Hefore  or  during  an  election,  directly  or  indirectly,  him- 
self or  by  any  other  person  on  his  behalf,  receives,  agrees 
or  contracts  for  any  money,  gift,  loan  or  valuable  con- 
sideration, office,  place  or  employment,  for  himself  or  any 


See.  1K7(1)(0. 


MlNUIl'AL   IXhTin  ri().\«. 
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2(13 


othor  piTSon,  for  votiriK  or  ncncinK  to  votr.  or  for  n- 
fraiiiiiic  or  aKr<M.iiiK  to  refrain  from  votiriK  at  an  cl.-.-- 
tion;  or 

{hi   Altrr  an  clction,  .lirectly  or  indir.M'tly.  himself  or  l>v  anv  "■ .vi»« 

oti.rr  i>,rmn  on  his  Ix  half,  n'oivrs  any  money  or  valuable  'f'lV  »'u'; 

eonsi.l.ration  for  havii.K  voted  or  refrained  from  votinK,  "'"""""■ 
or  for  liavinK  in«liiee.|  any  otlier  perwjn  to  vote  or  refrain 
from  votiiiK  at  an  election;  or 

( '■)    In  or.  ler  to  induce  a  p.rson  to  allow  himself  to  he  nominated  ^^^ 
as  a  candidate,  or  to  refrain  from  hecominc  a  ean.lidiiie    'r"'"''""  ^''J'- 
oi  'o  witlidrau  il  he  has  become  a  candi.late,  Rives  or  j.ro-  "'""*™»'- 
cuns  any  oflice,  ,,hicc  „r  employment,  or  a>;rees  to  pive 
or  i.n.cure  or  offers  or  promises  to  procure,  or  endeavours 
to  procure  any  ..(lice,  j.lace  or  employment  for  such  p.Tson, 
or  for  any  other  person, 

shall  bo  Kuilty  of  bribery,  shall  be  dis„ualifie.l  from  voting  at  anv  .v.„„. 
election  lor  two  years,  an«l  shall  incur  a  penaltv  of  82(M)    and 
shall  also  be  hable  to  imprisonment  for  any  term  not  exceedini: 
SIX  months. 

This  sertion  is  new.     It  was  first  ena,to,l  l,y  .{  u,ul  -1  (;,.„.  V   o   -in   „,„i 
..rres,.,..l.  w,,,  tl,c  fir.,  oi.Ui  .hu.scs  ..f  «.   p,;  .,  •,!,«  ...Uario  K,.'.    I 
A(  t  (l{.,s.( ).  c.  Si  ex,.q,t  as  to  the  peiiiilty. 

.See  flutes  to  M.  2S4. 

Giving  or.  .. lection  day  by  a  person  standing-  in  elose  relationshi,,  ,„  „ 

a„.h,h.te  . Innk  ,o  a  voter  wi, .,,  ..ehan«e,l"  fro„.  the  other    ■!,, 

hree  .lays    .efore  the  ele.-tio,.  was  held  to  he  sulheient  to  render  I 

i;:^^ ';]'"''-' "■"'"■'' '^'"""''^"" --'^  '-'>■"-■'' v. m.k,^.. ;,;1^;, 

I'a.vnuM.t   l,y  a  .-andidate  on  the  day  of  the  ehTtion  for  tl 
several  eKvtors  who  t<iok  their  dinner  at   I  hi' 
t.'it!  )iaynient  was  not  made  in  |>iirsnaiic 
iiient  or  with  the  intention  of 


dinniTs  of 

;;iiiie  house  with  hini,  where 

I'l  Miiy  |,r.>vi<Mis  intent  ion  (irarraiifse- 

'■ornipliy   inlhieneiMK   the   voters    is  ,„,i    „ 

.   ...ent   made  on  ae,.ount   of  the  vot...  havin.  voted  or  ben,;    ,,on     t 

>otean,l  ,-,,„.,   a  eorrnpt  praetie,.  uithin  ,h,.  " 

(-  ontrovrrted   Idceli. 


iHNJs  ,  ij  X 


>.  I'SU 


„      .    .     „  ^.  ,.    ,  "■  '"^'-'''''IK  <'f    1  he  Municipal 

ons  .Vet,  1{..S..\.S.   l-MM).  e.  72:    .^fphen  v     ■■ 

■n;.L.u.  101...  1  M,,  \. 


Ii'iiiirimg 


S' 


'■■!i' 
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I>  1 


h  i 


"'"'■■  l"^-  M.N....-W.  rvMnn-TiovH.  S...  ls7(l)  u,. 

r.'.l-ull„h|,-  ,|.,llhl    to  >v.,rr..n.   ..   .       I  '  ,  -llollld     i„.    |,r„v,.,|     |„.voli, 

=t'i;i";,'"S""'"'  '"■' ^  "'■■'•'■' ' "-' '■■'■•'.  I'  N«  '--1.. 

.;.::r;:;.::;;i,;;-r;;:,:;ir:;::J,;::,;:;r:r:,;,':r:''; -:•; 

J..  ....I  «v,M        .,,;;',' '  "■'"■"  ••'  ""'"  ■■'  'l".l.n'-  .'..m  m  .1,,.  ,1,.  „„- 

■<■' "„:;;;.•;',;:,:;■,,:■:'■■■,:•;;«  ■  ";,'■ ., m- 

tlial  It  I,,.  ,„,.,|...  l„  rurriipt  th.-  v„t,.     t  .  i    l  '  "  "'"'^-'•'^•■'ry 


„, ,  "■;; "  •■""'"I;"'-  "i;«  i'  .1. Mii.,i , ,i„„  ,„„„,, 

i-t:';;::;:;!:::;:::.';;-';;:!:-':;':-'""-:''- ■' ■■>■ 


•  Ills 

at)  1 1 


i<{  (lis  vvith'lrnvul 


H  MM  :,.;  of  l.nlii.ry:   .M,,.,„„  v.  II..|,„h     ,,„„,,  ,^  „    _,,  ^  ,.    ,.j. 

llii'fiirniptioM  ,.,„u,.,„,,i,„,.,|  |,v,W  Vi.r    ,•.)        j  s  ,     . 

;osr.M,.„  „f  .„  „,..,.,(„„  „„.., .,.„,  ^:  ,,  ,  ;„,;-]  ;^;-;';"'  <■•  -n- 

"1  I  ;iua.|,       I,   ..VIS,  .  ,.nk.    ..1  •  ■'''   ■■""'  '"•"V'"''ial   la.v-. 

election.     [|  ,H  othenvisc  in  re«ar.|  u>  a,'i.  .Ion  ■  I  v     r   V 

that  of  th.,  cormpr  practices.     Il>.  ""■''  '""  '^"''" 

Momhersof  a  county  council  sitfin-m  aiMH-ii  fro,.  .,    I     i  ■         r      >        , 

councih.r,MK.H,o,uuitoobserveti.,.,,i;:i;iX; , :  ,  ,;';;:;;::,;:^^^;-^ 

may  wuh  propriety  conduct  thoms,.lv..s  ,u  a  n.a  ,L' r  t  ■  t   ,  ^     :     ^          ''' 

scntalivos  ,lo  in  respect  of  their  ciccor.      T I,  .     '''^'-l '"vc  rcpro- 

exponse  of  .nterested  parties  a  fe.  «,r  s  J           ^^  ll  ';::;:    -^:'^,:!: 

dinner  i.s  not  a  sufficient  reiuson  for  setting  •.  ;,l.,    i  i  t»  tMt>-fu,.  cmii 


V 


la  / . 


S<-0.   iHSllMfc)  MlNKirA,.   ,N..,,aT.UN«. 


fli'ip.  l!>2.  20.'i 

1-1        .  I.  .  ni   \.ll|r|     ;|     riMiiMl:ili  |.     .,,ii,(-       III     1,.     |l,,    il,.,,„ 

:^:t^" ■ " ' '''•"■'  '«"■••'■ »'  »■'•"  '-.\ ;;,;,'," 

I,.,-       |,„,     1,U     ,|,„„    :     „  ' '    ■'/'^''■•'l.   U,M.I„,„rt;u.l    „„,|   h|,„,,.,i   il,,,,.,. 

"■'•- -■rn:';:;,:;,::.;::'^,:;^;;;;:;'':.:':'::::'''^^- '•■"""■" 

ilJ-   Th..  a..tual  p..rs,mai  ..xp,.,....  ..r  a  .-andulat,.,  Lis  naM.nal.l..   .' 

xpn...  lur  a,.,ual  pn-f-ssional  sn-vi,..  p.rfor,.,,,!,  a,..l  / .:^e  V^Su". 

.«s.,r,,,Mair..Mo.pri„,i„,a^^^ 

auful  a,  ,1  n.as.„al.l..  .xponsos  i,.  .■oun.rtion  wi,l.  ,1„.  H.,.,i„n 
""•"••^•■''  '•>  ""■  -•-'i'''^1"  or  any  aK^n,  i„  ,..,.,  UuiU  a.,,1  uitJ,: 
out  any  ....rrup,  .nt,.,.,,  .sl.all  i,.  ,|...„h..1  ,o  l.o  oxp.ns...  luwft.llv 

mn.rn..Uu.I,,.pay...„,,,..n.ofs,.al.„otlu.J. ^..^t 

ol  UiiM  ,\<t.     ,,-1  („■().  \.  ,..   j;j^  y    ij^- 

Ills  ociiall  aii.l  every  other  person  who--  ^'■"•■•»  to  poii. 

("I  Hires  or  pron.ises  to  pa>  or  pays  for  a  eonvevanee  to  earrv 

a  voter  to  or  near  or  from  or  on  the  way  ,o  or  iVon/a 
JiolliiiK  place;  or 

(b)  I'uys  the  travel!-  ,,  or  other  expenses  of  a  voter  in  Koin,  to 
or  returning  from  a  pollin;;  i)lace; 
and  .^c.ry  person  who  for  a  valuable  .^nsiderntion  provides  or 
furnishes  a  ..onveyanee  knon-ing  that  it  is  to  he  ,ised  to  e.rrv 
a  voter  other  than  the  hirer  to.  or  near,  or  fron,  or  on  te  - 
to  or  frotn  a  polling  place  shall  be  «utlty  of  a  corrupt  practi c 
a  ha  1  tncur  a  penalty  of  ,.,00,  and,  if  a  voter,  shall  be  dis- 
'"'•^'"-'1  "•"".  votm^at  ,he  election:    b„t   this  subsection  shall 
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I,  I  If,  . 


If! 
ilfl 


Furnishine 
transp()riation 
to  voters. 


"Conveynnce," 
meaning  of. 


MUMril'AL   INSTITUTIONS. 


See.  189(1). 


not  apply  to  the  carrvinK  of  rotor,  tn  tu        n  • 

1     •  "" '"^ ''"(i  biiall  infiir  a  nena  tv  nf 'Sinn        i   -c 
paui  for,  the  presumption  ia  th.t  ,  I      'l^'V^''''  "  -^'«  '"'t  to  be 

s.o'"S.S^:;;- 1- ~;  '~^.^^^^     <ioei.,:;„  t,.  s.^ 

sfca.Ml.oat  ,li,|  not  c.  ,„e  within  'the  words     1.    "'•'"="''"""='"""  '»•  Public 

sle,«h,  ..arria^e  or  other  -onvevluu.e  r  ''  '';"'^'-"   '''"'•  '•^'"'  -='*^«"". 

tion  of  voters  ins.  1(3.^  of  The  Ont'iriol.-I,.  i-   ■    :".'     '     '     '     "•""■tporta- 

"^-^^^l  the  h.rin«  of  sueh  ^^h!  ^'JtS;  ^If  ■'••^-  '^"V'  ''^  '"^"^■"'^ 
from  the|,olls.  •    '"'""'•'te.s  to  convey  electors  to  or 


i ; 


if .' 


L 


Undue  influence.  1ftQ__('n    !-> 

violence,  or  re  tilt    .In    t'  ""T  "  ''"^^^"^^  *"  >-  ^--. 
damage   harmtZ'  '^r        t  T  ^'"^^'^"^  ^'^  '"«'^^  "^J->' 
upon  or  against  a  voeH,        .  T""  ^"'''''''"'  "''""i'^ation 

or  refrain  from  vo  in?  "  "    "   "  '"'""  "^  ^^'"''^'  h""  ">  -to, 
frained  from  ^o  inrt    v.     TT.  "'  '"  '''^^™^  ^'«^-'  "^  ^- 

-;--tpret:::?':r:;i;^;r^^^ 

otherwise  nterferpsxvJt I,  fi      <■  '""-''  '"'P^-'des.  prevents  or 

"...  o,  u.e.re:r.,:;'L::LT::.::;j';::::'''-  - « 

v....  or  rofrain  from  volin,  shall  I..  ™|   .        ,  ""°"  "  ™'"  '» 


-j: 


"iiP|jS|piyj 


»  ■ 


See.  191  (2). 
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fo^ZZT'f  ''""r'  ^""^"  ^'^"^  ''-'  "^''"^  *°  imprisonment  Pe^u,-. 
lor  any  term  not  exceeding  one  year. 

se^/'io  t!r'"  !  !""  ''"''"""'  ""^""  ^''^  '-'--g  «^  this  nre.„o„.. 

pulpit,  punishmont  t,.,npon  ' Xk  "l'  '""•"'%'^'  '"'""'"'^  '^"'"  "'« 

not  proviso  ,o  vote  ir.  •,  c     tJn  w  ;''.''"'""""  '"  P>--mtonts  who  will 

.ete.™i„e...ap„,iee\-i.;^;::-S:— 7— ---^^ 

atJf^ti::::^^^!:;^;;;;:;!^^^?;;^'^^'^^^^ 

'  ^*'-"*"^'' ^*' to  189,  and  the  deputy  returninir  r,""'""'™'- 

191.-(1)  \o  i,erson  shall  he    excused  from    answering  anv  w 
question  put  to  him  in  an  action  or  proceeding  touchLTor  «"-^'- 

cem  ng  an  election    ,>r  fi,„        j     .     .  "^^tiung  touching  or  con-  answering  „„ 

(2)  No  answer  gis-en  by  an,^•  person  claiming  to  he  excused  on  . 

the  grouiKl  of  privilege,  or  on  the  ground  that  such  .n.xv         n  "^^'^^''^ 

tend  to  crimin.it«  !,;,«  i  ■        ,.  answer  will  u.*d  against  him 

icmi  lo  trimmate  him  or  subject  him  to  anv  nemlt,-  „^a      ^u-  '' '"'te give. 

Act    shill  i>o  ■■„„  1  ■  """  ^"  any  penalty  under  this  ^"'licaic. 

to  the  witness  a  certificate  that  he  claimed  the  right  to  be  excused 


?;W| 


ifl 


11^^' 


'W  i 
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Se-  192 

on  either  of  such  grounds,  and  made  full  and  true  answer  to  the 
satisfaction  of  the  Judge.     3-4  Geo.  V.  c.  43  s  191     '   ''' '°  ""^ 


When  penalty 
for  corrupt 
prnrtioe  not  to 
DP  recoverable. 


WHEN   NO    PENALTY    RECOVERABLE. 

192.  No  ,,ecuniary  penalty  shall  he  recoverable  for  briherv  or 
a  corrui)t   practice  if  it  annears  tl.nt   ,h.  ,  ^ 

.1  'ti'i'iars  mat    the   person  charL'od   nnr) 

cCd  eX: ::  "'^^  't-  '''-'  ^-'*^'-  -Ht;7tte:c 

^  St  and  that  the  person  charged  has  previouslv  bonaJUle  prose- 
cu  ed  such  other  person  or  persons  or  any  of  them  for  the  offence, 
but  this  provision  shall  not  apply  if  the  Judge  before  Jhon  the 
person  claiming  the  benefit  of  it  is  charged  oertifies  that  i  tc^ 

to^^ards  the  commission  of  the  offence,  and  that  he  was  in  fact 
the  principal  offender.     3-4  Ceo.  V.  c.  43,  s.  192. 


Sec.  193(3). 


MUNICIPAL   INSTITUTIONS. 


PART  VI. 


Chap.  192. 
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MEETINGS  OF  MUNICIPAL  COUNCILS. 

First  Meeting  of  Council. 

Tl.o  words  in  br.ncke.s  were  added  by  7  Geo.  V.  c.  42,  ...  1. 
(2)  No  business  shall  be  proceeded  with  at  thn  fi.,. 

Unt  1  .iftPr  fho  ,1„„1         ..•  .  ^"^^   "'^St    raeetmc    Declaration,  oJ 

ma*  l-y  "11  the  members  ,vho  present  themselves  for  that  „ur. 

of  the  eomieil  after  a  genenil  electi.tn      T,  *     '  ""^  '"■''  '"""''"e 

in  one  of  ,he  polling  pLee/  he       a     f.,r  r      "?"'"""^'  ''-^'  "'"  f'"^'  "'"* 

See  al,,o  Letnirc  v.  Faueher  (1011),  Q.n.  40  s.C.  m. 

1-1 — MU.S.    I..\w. 


if' 


i  H 
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\fUNICIPAL  INSTITUTIONS. 


Sec.  197. 


194.  A  inml)er  of  a  county  council  shall  not  take  his  seat  until 
he  has  fiie.l  with  the  clerk  of  the  county  council  a  certificate 
Form  15,  under  the  hand  of  the  clerk  of  the  municipality  for  which 
he  was  elected  and  the  seal  of  the  corporation.     3-4  Gl-o  V  c  43 
s.  194.  •     •    •      . 


.I'l 


f^ 


II  i'l. 


11  Hi- 


Uu 


Warden, 
election  of. 


Clerk  to 
preaide. 


Conduct  of 
election. 


Case  of  equality 
of  votes. 


196.— (1)  In  each  year  at  the  first  meeting  of  a  county  council 
at  which  a  majority  of  all  the  members  is  nresent  they  shall 
organize  as  a  council  and  elect  one  of  the  members  to  be  warden. 

(2)  The  clerk  shall  preside,  or  if  there  is  no  clerk  the  members 
present  shall  select  a  member  to  preside,  and  the  person  so  elected 
may  vote  as  a  member. 

(3)  Subject  to  subsection  4  and  to  section  206  the  warden  shall 
be  elected  in  the  manner  provided  by  resolution  of  the  council 
passed  i)rior  to  the  election. 

(4)  In  case  of  an  equality  of  votes  the  reeve,  or  in  his  absence 
the  deputy  reeve,  or  if  there  are  more  deputy  reeves  than  one  the 
first  deputy  reeve,  of  the  municipality  which  for  the  preceding 
year  had  the  largest  equalized  assessment,  shall  have  a  second  or 
casting  vote.     3-4  Geo.  V.  c.  43,  s.  195. 


Place  of  Meeting. 

m«u,:«,!l"'  1^6-  The  first  meeting  of  a  county  council  shall  be  held  at  the 

county  counci.    couuty  hall  if  thcrc  is  ouc,  and  if  there  is  none,  at  the  court  house 
3-4  Geo.  V.  c.  43,  s.  190. 


Suh.«oquent 
meet  inns. 


197.  The  subsequent  meetings  of  the  county  council,  and  all 
meetings  of  every  other  council  shall  be  held  at  such  place  as  the 
council  from  time  to  time  appoints.    3-4  Geo.  V.  c.  43,  s.  197. 

^   bcfuie  llie  |):wsing  of  The  Municipal  AMR'iulint.m  Act,   l.s94    of  British 
ColuMih.u,  s.  t,3  [a),  a.  niunicipal  council  lui.l  no  power  to  iiold  incotiiiK^  for 
fl.c  transaction  of  any  .adtniuistruive,  lejiislalive  or  judicial  l.usinos.s  of  the 
corporation  at  a  i)lace  beyond  tie  territorial  boundaries  of  the  niuni.ipality 
but  by  that  section  meetings  n.ay  be  held  outside  the  limits  of  a  municipality 
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u':::  S.r;:;:' ":^:ir:r 't:;r'?""  "'^"  '^  --""' "« "-  --..nient 
he^  S":^oh:'o/ -r^nwyv  r;'l7,rv" "'™"-- "-  -t 

1  I).I-.IM'71,  21  O.W.H.  I.  ^\.<I.W.eW   (1012),   3  O.W.X.   597, 

This  (Iocs  not  iupmii  that   noiicf.  i  ■  „„ 
pursuant  to  an  a<ijour„„,e„,  o        ,  ,.  ,   w      T  V^'"  ""''"'"«  '^^  ^old 

present.  '"""'"'•"'"^"""K  "»  "hich  the  member  was 

after  the  general  election  that'  the'nil^rrbe'apST  '"'  ""  ''^^  ■"'>' 

and'^iZrnS  ::il£^';  :,S'"^  °^^°-  ---"o-  he.d  o„  a  Monday 
Len,ire  v.  Fau.her Tiofi;,  rrloTc  36 "       '  '"'  ""^^  "^  '''  ^''^■ 

vants  ^Mthin  such  municipality,  and  mav  acquire  or  rent  and  hnH 
such  real  e.tate  therein  and  erect  such  buil'dings  the  eon  as  may 
be  convenient  for  such  purpose.  ^ 

(2)  The  council  of  a  tou-nship  shall  have  the  likp  nnw      • 
respect  of  an  adjacent  urban  m  Jcipality  or  town Ln  in  thT    '"^ 
county.    3-4  Geo.  V.  c.  43,  s.  198.  ^o^^^ship  m  the  same 

See  notes  to  s.  197. 

199,— (1)  The  ordinary  meetings  of  everv  counnil  «l,<,ii  k 

200.-(l)  A  majority  of  the  wiiole  number  of  members  reouired  n 
to  constitute  a  council  shall  be  necessary  to  form  a  « 
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I( 


Head  of  council 
to  preside. 


Special 
meetings. 


(2)  Where  )i  coiuicil  eciisists  of  only  five  members,  the  eon- 
eurrent  votes  of  tit  least  three  of  them  shall  be  necessary  to  carry 
any  resolution  or  other  measure.     3-1  Geo.  V.  c.  43,  s.  200. 

_\  immi.ipal  louncillor  iippointed  by  the  Lieutenant-Governor  under  art 
3-7  of  tlu!  Municipal  Code  (art.  :i.-()  of  the  new  C'oile),  whose  appointinent 
18  afterwanls  revoked  as  provide.l  by  nrt.  ;!!'<),  retains  the  position  and  is 
qua  ifie,l  to  form  part  of  a  <iu<.rum  at  a  sitting  of  the  council  so  long  as  notice 
<>f  the  cancellation  has  not  been  served  in  the  manner  provided  in  the  case 
of  an  appointment  by  art.  3:'.S:   I.aterrcur  v.  Hlais  (1!)0!);,  (^.H.  ;J7  S.C.  412. 

201.— (1)  The  head  of  the  coimcil  shall  i)resido  at  all  meetings, 
and  may  at  any  time  summon  a  special  meeting ;  and  it  shall 
be  hi.s  duty  to  do  so  when  requested  in  writing  by  a  majority  of 
the  members. 

(2)  In  the  al)sence  of  the  head  of  the  council  or  if  his  office 
is  vacant,  a  special  meeting  ma\'  be  summoned  V)y  the  clerk  upon 
a  requisition  signed  by  a  majority  of  the  members.     3-4  Geo.  V 
c.  4:;,  s.  201. 

Xotice  calling  a  special  mectinj,'  of  a  municipal  council,  at  which  two 
by-laws  were  passed  n  wrdinfj  the  number  of  tavern  ami  shop  licenses  to 
be  granted  m  the  municii)ality.  which  stated  that  it  was  "for  the  coasidera- 
tion  of  a  by-law  relating  lo  tavern  licenses"  wa.s  held  to  be  a  sulHcient  notice- 
In  re  .lones  and  London  (ISitlli,  ;jO  O.H.  oN.i. 

Hcsolutioiis  p;us.se(l  at  a  .si)ecial  nieeting  of  a  municipal  council,  the  notice 
of  which  di<l  not  in  any  way  specify  the  business  to  be  taken  up  as  ie,|uired 
by  ss  JS4.  L'SS,  of  The  .Municipal  Act,  are  invalid  and  will  be  quashed:  In  re 
-Macdonald  (1S'J4),  10  Man.  L.H.  L>'J  I. 

M  the  close  of  the  first  meeting  of  the  year  and  of  each  meeting  after- 
wards, the  council  adjourned  to  meet  again  at  the  call  of  the  reeve  and  sub- 
.sequent  meetings  throughout  the  year  were  held  after  notices  given  bv  direc- 
tion .,f  the  reeve  whenever  it  w.ls  necessary  to  call  a  meeting.  \o  mention 
was  made  in  the  notices  of  the  business  to  be  taken  up  at  the  meetings. 

Hekl  that  the.se  meetings  were  special  meetings,  and,  following  In  re 
Macdonald  <1S94),  10  Man.  L.H.  -M,  that  resolutions  pa.s.sed  at  them  were 
invalid. 

In  re  .M.icdonald  (1895),  10  .Man.  L.li.  .•i,S2. 

A  by-law  may  be  p:vssed  after  discussion  at  a  sfx-cial  meeting  of  the  Council 
where  all  the  members  are  present  if  no  one  objects  to  proceeding  on  that 
day.      1  he  penalty  of  nullity  provided  for  by  art.  1.'7  of  the  .Municipal  Code 
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(1M7),  Q.H.  11  SX\  MS.  "  ""■'•"■    -^I^nKcmiis  v.  Kigaud 

for  .K.,d.,«  the^.e.i„;;:^!d';;^  r : .:  :7;":7"  r'  "-^  -"^ ''^^" 

convoked  nmy  be  annulled  on  the  ,.,„.■  ''"","*■'  '""  '"""''^'^'j- 

The  proceedings  of  a  Io.mI  nmni.ipal  ,.„„neil'  •,.   ■„,     V-    '  ''    ■ 
meeting,  the  proces-i^bal  of  which  ,1,1  ,i,„    ^  ,     I     .      ";'j">'"'f<l  -p.',.ial 
all  the  members,  are  void  an,l  .r     I    ,  f ,      m        •  '';''  '""'"'  ''"^  t'''^'^"  "> 
of  prejudice  do  ^ot  n.ake  the. ,,  a,i  Z         """'  """'''  '""'  ""^  '^'« 

of  the  article  respecting  fr,    li  i^     I-  '''''  """'''  '''"''"  "'^'  ^"'"••''Ption 

sitting  that  notice  of  thH  el,  g  Z'  Z  ""  '"■■"'  "'  "'"  '"'""'-  "'  <>'« 
requirements  of  the  C.de  olV  "  T  ^'T  "'  «'°»f"""i<y  with  the 
present  at  the  opening  ,.f  .^ ^1^!'::!:::.  ll  ;::vrr^^  "^  ""^ 

even  i:;:Sr.;:ryir;;r::.;;:  ""t  "■-  «•—  of  a...  fonnauty. 

t>c.  allowed  to  prevail  in'my  ac  io  si  ^n.m  T  '°  "'"""'^'"  "'"""«'  -" 
unless  substant.-al  injustice  wouUl        Z        '        ^  respecting  such  matter, 

unless  the  fortnalityotuitted  be    ucl'atL-'  "'"'""•^  ""''  "^J''*'"''"'  "^ 

respec.vely  in  substance  the  san'e  prowli,.!  '*"'  ""'^  "'''>'  '^°"*=''" 

It  had  been  previously  liel,l  in  Fili.itr..„lt  ,.  o  . 
21  H.C.  .30.-,  which  was  not  re  "red  7  [n  ^  ''"'"^  <'""-^'  ^I^- 

jardins  v.  Hebertville    that    he  aJ,en  ^"^  ^"""'  "^  '^'^  '^""'■^  *"  '>«- 

sitting  of  a, „unicipal;oun<^^|'^,t^.",:^''°H"  '"  *^  '"'"'"•^^  "'  ♦»>« 
sitting  has  been  sent  to  the  ab  en   coun;  iJ  r         '^.^^opted  that  notice  of  the 

of  the  by-law,  if  due  notice     L  been  giv  "  "*'""'  '"''^^'  ""  "^  -"^1^'^ 
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When  Iho  iiolire  has  liceii  ({ivoii  for  a  siKTi;il  n  iiiK  f,,r  the  adoption  of 
a  l)y-law  it  Ls  not  iiecrsHury  to  rciii'W  tlio  nolioe  if  tlic  l)y-law  is  not  ailopted 
at  t lie  .special  iiirctiim,  Init  it  is  a(l()|]to.l  at  a  s(il)sf(nietit  Koneral  in^oliiiK. 
.Stuait  V.  Napii-ivilli'  (lltlti)  Q  1{.  ,')().  S.C.  407. 


!■  I 


V 


Z^cM',.u-.un^  ^^^-  ^^  ""■'■''  '''  ""  ''>■■'''''■  "•■  rtsolution  tixinp  the  place  of 
iniMtiiiR,  a  sixcial  inoetinn  sliall  he  licld  at  the  place  where  the 
then  last  meeting  was  held,  ami  a  sjjecial  meetiuK  may  he  cither 
open  (;r  closed  as  in  the  opinion  of  the  council  expressed  by  reso- 
lution in  writiiiR  the  jnihlie  interest  reipiires.  3-t  lleo  V  c  43 
s.  202.  ■       ' 

prS;i?„'rofl.'ce[        2°3-  ^"  ^'"'  "''^'■'"■'-  <'f  the  head  of  the  council,  or  if  his  office  is 

ma^.enrt.o(       vactmt,  the  council  may,  from  ■nn.mjr  the  members,  appoint  a 

presiding  offie.r,  who  during  siieh  absence  or  vacancy  shall  have 

all  the  i)owers  of  the  head  of  the  council.     3-1  Geo.  V.  c.  43,  s.  203. 


Casual  absence 
of  presiding 
officer. 


Head  or  pre- 
Biding  officer 
may  vote. 


Equality  of 
votes  to  nega- 
tive question. 


Voting  to  be 
open  and  to  be 
recorded. 


204.  If  the  person  who  ought  to  preside  at  any  meeting  does 
not  attend  within  fifteen  minutes  after  the  hour  appointed,  the 
members  present  may  appoint  a  presiding  officer  from  among 
themselves,  and  he  shall  have  the  same  authority  as  the  absent 
person  would  have  had  if  present.     3-1  Geo.  V.  c.  43,  s.  204. 

205.  The  head  of  the  council,  or  the  presiding  ofti^  er,  except 
where  he  is  disqualified  to  vote  by  reason  of  interest  or  otherwise, 
may  vote  with  the  other  members  on  all  questions;  and,  except 
where  otherwise  expressly  jirovided  by  this  Act,  any  question  on 
which  there  is  an  equality  of  votes  shall  be  deemed  to  be  nega- 
tived.    3-4  Geo.  V.  c.  43,  s.  205. 

206. — (1)  Where  a  division  is  taken  upon  the  election  of  a 
warden  or  other  presiding  officer,  upon  the  appointment  of  an 
officer  of  the  corporation  or  upon  a  by-law,  resolution  or  for  any 
other  purpose,  each  member  present  shall  announce  his  vote 
openly  and  mdividually,  and  the  clerk  shall  record  it. 
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(2)  No  vote  shall  be  taken  by  ballot  or  by  any  other  method  '''"  ™t«bv 
of  secret  voting,  and  every  vote  so  taken  shall  bo  of  no  pfTcct. 
3-1  Geo.  V.  c.  43,  s.  20d. 

207.  Xo  nicmhcr  of  a  eounril  shall  veto  on  any  by-law  .nppoint-  iT.,i„i,i„„„M 
inR  him  to  any  office  in  the  gift  of  the  council  or  fixing  or  pro-  '^'■''"'^Tu^Jp. 
viding  his  rennmcration  for  any  service  to  the  corporation;   but  "«''"e,""""" 
this  shall  not  apply  to  allowances  for  attendance  at  meetinss  of 
the  council  or  its  committees.     3-1  Geo.  V.  c.  43,  s.  207. 


208.  .\  council  may  adjourn  its  meetings  from  time  to  time. 
3-1  Geo.  V.  c.  43,  s.  208. 

A  iiipotinp:  of  a  iiuitiicipiil  couiipil  may  ho  ailjounicd  Icmpdraiily  wiiliout 
a  formal  motion  to  adi.nirii  by  coiLsont  of  the  majority  of  a  quorimi  present: 
In  rt"  Jones  and  London  (1S!(0,I,  30  O.K.  .")S:{. 

Where,  on  account  of  an  application  for  a  recount  of  the  votes,  the  council 
postpones  the  further  ct)nsideration  of  tlic  hy-law  until  after  the  result  of 
the  recount  is  known,  there  must  \,e  a  forin.al  adjournment  for  such  further 
consideration  to  a  named  day,  or  the  council  must  afterwards  give  such 
notice  of  the  time  and  place  when  the  third  reading  is  to  he  moved  that 
the  parties  opposed  to  it  may  be  in  a  position  to  attend  and  urge  their  views, 
and,  if  the  third  reading  takes  place  without  the  notice  being  given,  the 
by-law  will  be  quashed:  In  re  Cross  and  Gladstone  (1005),  15  Man  L  R 
528,  2  \V.L.R.  40. 

A  by-law  of  a  municipal  council  respecting  elections  provided  that 
an  elector  might  file  a  protest  against  the  election  of  a  councillor  with 
the  county  secretary  within  twenty  days  after  the  election,  that  the  protest 
so  filed  should  be  read  before  the  council  on  the  first  day  of  the  first  session 
after  the  election,  and  in  case  a  majority  of  the  council  considered  there  was 
sufficient  ground  of  complaint  it  should  appoint  a  committee  of  three  members 
to  examine  into  the  matter  and  report  to  the  council.  The  by-law  also  pro- 
vided that  the  council  might  ixdjourn  the  investigation  from  time  to  time. 
The  fact  that  the  council  adjourned  without  receiving  a  report  from  tJie 
committee  or  adjourning  the  investigation  is  no  reason  for  prohibiting  the 
council  from  hearing  and  determining  the  protest  at  a  special  meeting  called 
for  that  purpose:   K.x  parte  Murchie,  In  re  Kerr  (lOlJ),  42  X.15.  475. 

Where  a  special  meeting  of  a  council  is  called  and  the  council  meets  and 
the  meeting  breaks  up  without  any  adjournment  being  ma<ie  and  the  members 
afterwards  agree  to  continue  the  meeting  and  pass  resolutions,  the  resolu- 
tions, having  been  adopted  by  a  council  sitting  in  an  irregular  manner  and 
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contrary  to  liiw,  ore  illegal  and  void: 
y.U.  IJ.S.C.  197. 


SdittMibicr  V.  Ilalifux  South  (1897), 


WlK-re  a  regular  session  of  a  tnunioipal  council  is  adjourwd  for  want  of 
a  ,,uorun.  to  a  subsequent  day,  notice  of  tl.c  udjourntnent  to  the  absent 
councdlore  reqmrcd  by  art.  139  of  the  Municipal  Code  may  be  given  verbally. 
Although  service  of  the  notice  must  be  established  at  the  r...,un,ed  session, 
It  IS  not  essential  that  a  mention  that  tliis  was  done  should  be  entered  on  the 
minutes:    Hudon  v.  Hoy  (1909),  Q.H.  19,  K.B.  68. 


n 


h 


\i  t 


ii 


lU 


mmP'-H'  A 


ii  W 


Sec.  210(3),  MUNICIPAL   INSmTTlONS. 


riiivp.  192. 


217 


I'AIJT   VII. 
HO.MU).'^  OI   CONTUOr, 

209.-(l)  There  shall  he  a  Ho.-ir,!  „f  Control  for  tlie  ("itv  of  i^rdot 
Toronto  consistinR  of  th.-  Mayor  ;in.i  four  controllers  to  be  elected  o.To'^n'S,''"'' 
by  nenenil  vote. 

(2)  The  council  may  by  by-law  fix  the  salaries  of  the  members  Salary. 
of  the  board,  not  exceediug  for  each  member  S2,500  per  amium- 
3-4  Geo.  V.  c.  43,  s.  209. 

to  s^VjI""'"''''"*  '"■■  P''^""'"^  "'  ''*-'''"  ""'  ^'''""•-•''  °f  controllers,  so,,  i.otcs 


^1 


209a.— (I)  In   cities   having  a   pop.dation  of  not   less   than  Bo.rd.„f 
100,000  and  not  more  than  200,000  inhabitants,  there  ..hall  be  a  «r°tiS'c\u«. 
Board  of  Control,  consisting  of  the  mayor  and  four  controllers  to 
be  elected  by  general  vote. 

(2)  The  council  may,  by  by-law,  fix  the  salaries  of  the  members 
of  the  board,  not  exceeding  for  each  member  81,500  per  annum. 

(3)  This  section  shall  be  deemed  to  have  been  in  force  from 
and  after  the  1st  day  of  July,  1913.     5  Ceo.  V.  c.  34,  s.  14. 

210.— (1)  The  council  of  any  city  having  a  population  of  less 
than  100,000,  but  more  than  45,000,  may  by  by-law  provide  for 
the  election  by  general  vote  of  four  controllers,  who  with  the 
Mayor  shall  constitute  the  Board  of  Control. 

(2)  The  by-law  shall  not,  nor  shall  a  by-law  repealing  it,  be 
passed  until  it  has  received  the  assent  of  the  municipal  electors. 

(3)  The  council  maj-  by  by-law  fix  the  salaries  of  the  members 
of  the  board,  not  exceeding  for  each  member  $1,500  per  annum 
3-4  Geo.  V.  c.  43,  s.  210. 
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l'n-i.|triit  ..tl,. 
to  iict  in 
ahwnre  of 


^iuoruK 


Mn>..ri 
pruM.Ie 


Vacaruit'!) 


I  Jut  it-  nf 
M..:iril 

I'^liriiali'a 


To  auiir.l 
conir;iri'<. 


To  inspect 
inunir-ipiil 
works. 

To  nominate 
officers  of 
corporation 


(■«)  A  hy-law  passet!  un.Jrr  suhgection  1  shjili  not  bo  ropoalod 
until  at  Inist  fiv.-  annual  .l.Ttionn  have  hern  liHd  .ui-I.t  if  and 
ru.  rciM.ahnK  l,y-law  shall  h.-  pass,.,!  latrr  in  any  y,-ar  than  the  first 
,lay  ,>t  NovcrnlMr.     ■'>  (i,,..  \'.  c,  .'}j_  ^_  i.y 

'  211.  Dnrinn  th,.  al.s..nc,.  (,f  the  Mayor  ,.r  if  th.-r..  i.s  a  vacancy 
in  the  ofhcc  f  he  pcr8,)n  appointcl  as  pr...si,li„K  officer  ,)f  the  council 
shall  act  as  a  nicnibcr  of  th,-  i.oanl.     ;M  C-o.  V.  c.  43,  s.  211. 

212.-(l.)  Thrc,.  men.l.,rs  ,.f  a  Hoanl  of  Control  shall  form  u 
quonun.  and  the  .Mayor  shall  ,.resi.le  at  the  n.eetinRs  of  the 
iH.anl.  and  in  hi.s  absence  the  members  shall  appoint  ,.ne  of  their 
numb,'r  to  presiile. 

(2)  If  a  vacancy  occurs  in  the  office  of  contn.ller  th,-  council 
at  a  meetuiK  callcl  for  that  purpose,  shall  elect  a  p.-rson  to  till 
the  vacaiuy  for  the  un,.x,,ire,l  frm  of  the  member  whose  seat 
has  become  vacant.     .'M  Geo.  \'.  e.  43,  s.  212. 

213.— (1)  It  shall  be  the  duty  of  the  Board  of  C.ntrol- 
(«)  To  prepare  an  estimate  of  the  propose,!  exiM-nditur,-  of  the 

year  an,l  certify  it  to  the  council  for  its  consi,leration. 
U>)  To  prepare  specifications  for  and  awanl  all  contracts  an.l 
tor  that  purpos,.  to  call  for  all  ten,ler8  for  works,  material 
aiul  supi.li,-..  imph-ments,  machinery,  or  other  ro.kIs  or 
prop,.rty  r,.,,uire,!  an.l  which  may  lawfullv  be  purchased 
f<jr  th,.  us,,  of  the  corporation,  ami  to  report  its  action  to 
the  council  at  its  next  meeting. 
(c)   To  inspect  an,!  report  to  th,.  ,.oun,.i!  monthlv  or  oftcner 
ui.on  all  municipal  works  l-ing  carrie,!  on  or  in  i.r,>Krcss. 
T,.  n,)minate  to  the  coun,.il  all  hea,ls  of  d,.partmcnts  ami 
sub-,l,.partments  in  cas,.  of  a  vacancy  ami,  after  a  favourable 
rci«.rt  by  the  hc.a,l  of  th,.  ,|,.partm,.nt,  anv  other  officer 
of  the  corporation  r,.(,uir,.,l  to  be  ai.pointe,!  bv  bv-law  or 
r..solution  of  the  council,  ami  any  oth.-r  permanent^ -."^-ers 


(,/ 
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d.rks  ur  ,i.si«f,u.ts,  :uul  f„  n-mnm.-ml  th.  salnrirs  ..f  all 
fuFiccrs  and  clcrk.s. 

0)   '''';li«n.i«.sorsuH,M.„.lanyh..a.lofa.l..partm..ntau.lf.,rth-    ■ ,.„.. 

"'"'  t"  r..i,..rt  H.i,.l.  .Iisrni«8al  ,.r  suHiK-nsiou  to  .1,,.  roiuicil.    " """" 

1^)  Tlu.  ..omwil  shall  n,.  a,,.ropria...  or  ..xp..„.i.  „or  nhali  any   - , , 

I"  :^"l  '1  f-T  l,y    1,..  ..smMa,..s  „r  l.y  a  s,K...ial  ,.r  swppl,.„...„,arv  >"'■• " 

•"  •'»>  "'■■'"•Htwr..  ..r  oti,,.,    ..l,t  or  liability  ,.f  ,h.>  ..orp..rati.m. 

presence  ot  the  city  solicitor. 

(•«)  Tl...  Iu.a.l  of  mieh  .lepartmeni  or  swlMl,.,,artm..ut  nriv  take   ir 
part  lu  any  .liscusnion  at  the  l...anl  relating  to  the  tend.r  '"'-^-"' 

(5)  The  council  shall  not.  without  a  two-thirds  vote.  r.. verse   ■^■>.r..n» 
vary  Uu.  action  of  the  hoar.l  in  respect  of  the  tend..rs.  when  "-""ofwu 
le  elT..ct  of  sud.  vol..  Would  be  to  incn.vse  the  cost  of  the  work, 
o    to  award  the  contract  to  a  tenderer  other  than  the  one  to 
whom  the  board  has  awarde.l  it. 

(V.nO)  I'O.WX.  3,-,  ■*  '  '"  "ru"'llc  ;iiiii  Ti)r()iito 

nianenfofli'ce:'  1  ^^'^'^'^^^"'"^^  -  =^ub-departnient  or  other  per-  .p..„„ ,. 

b3  th     ounci   m  the  absence  of  the  nomination  of  the  boar.l  a     '"'""""''^" 
provided  by  clause  (d)  of  subsection  1.  without  a  two-thirds  vote 


♦ 


:    :-  1 

i  •  * 

I'j  .  .  '     ■* 

1 

'!,»«liff 
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ir 


li 


Two-third  vote 
of  council  to 


reu„taYih"u         ^^^,  ^'"'*'  "  ^'"^'^  "^  "  '^'^P^^tment  has  been  dismissed  by  the 
d!irir"'  !  '  '''  ^'''''"  "°*'  ''^  reanpointed  or  reinstated  by  the  council 

without  a  two-thirds  vote. 

(8)  In  the  absence  of  a  by-law  of  the  coimcil  prescribing  the 
mode  of  appointinR,  engaging  or  employing  any  officers,  clerks, 
assistants,  emi)loyeis,  servants  and  workmen  not  included  in 
clauses  (d)  and  (e)  of  subsection  1,  the  board  may  direct  bv  whom 
and  in  what  manner  they  shall  be  appointed,  engaged  or  employed. 

(9)  The  board  may  submit  proposed  by-laws  to  the  council. 

(10)  The  board,  where  in  its  opinion  it  is  desirable,  may  amal- 
gamate departments  or  sub-departments. 

(11)  The  board  may  appoint  a  secretary  or  clerk  who  shall 
keep  r-inutes  of  its  proceedings,  prepare  its  reports  and  perform 
such  other  duties  as  may  be  assigned  to  him  by  the  board  or  by 
the  mayor  or  the  council. 

(12)  The  council  may  by  by-law  or  resolution  assign  to  the 
board  such  other  duties  as  the  council  may  deem  proper. 

(13)  The  board,  when  so  required  by  resolution  of  the  council, 
and  upon  one  week's  notice  thereof,  shall  furnish  to  the  council 
copies  of  the  minutes  of  its  proceedings  and  any  other  information 
in  its  possession  which  the  council  may  require. 

(14)  The  council  may  refer  back  to  the  board  any  report 
nomination,  question  or  matter  for  reconsideration. 

(15)  Where  it  is  sought  in  council  to  reverse,  set  aside  or  vary 
the  action  of  the  board,  or  where  a  two-thirds  vote  is  required, 
the  vote  by  yeas  and  nays  shall  be  recorded  in  the  minutes  of  the 
council. 

(16)  The  public,  the  high  and  separate  school  boards,  iliu 
board  of  education,  the  board  of  commissioners  of  police  ond  the 
public  library  board  and  every  other  board  whose  estimates  are 


ControlUnf 
apprtintmenl 
and  duties  of 
aub«rciinate 
officers. 


Submission  of 
by-laws,  etc. 

Amalgamation 
of  departmeatd. 


Secretary  ol 
board. 


Otlier  duties 
assigned  by 
council. 


Copie")  of 
minutes,  when 
to  be  furnished 
t'^  council. 


Referring  back 
matter  for  reoon* 
flideration. 


Recording 
votes  on  action 
of  board. 


School  Boards 
to  send  in 
estimates. 
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to  ho  provicle.l  for,  .shall  furnish  to  the  board  on  or  l.efore  the 
first  (lay  of  March  m  each  year  their  annual  estimates. 

of  tl?f ''T  ^'^^  "^  '"^'''"™  '  ''^^"  "«^  '•^l'"'>'  to  a  member  Ce..in„n,oo. 
of  the  fire  department,  except  the  head  of  it,  or  to  an  as.sessor    ^"^Str""'' 
except  the  ass<^ssm..nt  commissioner,  or  to  a  representative  of  the  "'"^''• 
counc.1  upon  the  boar.l  of  a  harbour        ,,  or  of  a  corporation  on 
the  board  of  winch  the  council  is  entiti.u  to  elect  a  representative 
or  to  a  member  of  the  Court  of  Revision. 

ment^ofn"""''  '"  this  section  shall  deprive  a  hea.l  of  a  depart-  .w.ofhe...a 

ment  of    he  power  which  he  possessed  on  the  7th  dav  of  April  >!^SZu. 

1896,  under  any  by-law  or  otherwise,  to  dismiss  anv  .subordinate  '"' 
otticer,  clerk  or  employee. 

to  If  ,^'°'7\'''';,7''";«  =^">'thins  in  this  Act,  the  duties  assigned  .•>o,u..ve  n.h. 
to  the  board  shall  be  discharged  exclusively  by  the  board,  except  °  •""" 
in   the   case   mentioned   in  subsection  9.     3-4  Geo.   V.   c.  43 
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PART  VIII. 
OFFICERS  OF  MUNICIP.AL  CORPORATION.S 


Who  to  be  head 
of  council 


Duties  of  bead 
of  council. 


THE  HEAD. 

214.  The  warden  of  a  county,  the  mayor  of  a  citv  or  to^vn 
anrl  the  reeve  of  a  village  or  toT^-nship,  shall  be  the  head  of  ihe 
council  and  the  chief  executive  officer  of  the  corporation.  3-4 
Geo.  V.  c.  43,  s.  214. 

215.  It  shall  be  the  duty  of  the  head  of  the  council  to— 

(a)  Be  vigilant  and  active  in  causing  the  laws  for  the  govern- 
ment of  the  municipality  to  be  duly  executed  and  obeyed; 

(b)  Oversee  the  conduct  of  all  subordinate  officers  in  the 
government  of  it  and,  as  far  as  practicable,  cause  all  negli- 
gence, carelessness  and  violation  of  duty  to  be  prosecuted 
and  punished;  and — 

In  In  re  West  Nissouri  Continuation  School  (1916)  38  O  L  R 
207  33  D.L.R.  200,  reference  was  made  to  clauses  (a)' ami  ,6)  and 
to  the  application  of  then,  'o  the  duty  of  the  head  of  the  council 
as  to  filling  vacancies  in  the  school  board. 

(c)  Communicate  from  time  to  time  to  the  council  such  in- 
formation, and  recommend  to  it  such  measures  as  may 
tend  to  the  improvement  of  the  finances,  health,  security 
cleanliness,  comfort  and  ornament  of  the  municipalitv' 
3-4  Geo.  V.  c.  43,  s.  215. 

When  an  agree.nent  authorized  by  by-law  of  the  council  is  altered  by  ,he 
mayor  without  authority  an  action  will  lie  by  a  ratepayer  to  obtain  a  declara- 
tion of  the  nullity  of  the  document  or  its  cancellation  and  requirin,  the 
mayor  to  execute  an  agreen.cnt  in  the  form  authorized  by  the  council  and 
also  to  restnun  the  corporation  from  acting  upon  the  unauthorized  agree- 
ment:  Black  V.  Mis  (1906),  12  O.L.R.  403. 

A  municipal  corporation  may  lawfully  undertake  the  defence  of  a  motion 
for  proh.tm.on  to  preyent  the  mayor  from  hearing  and  deterniit.ing  prosocu- 
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tion  authorize  the  scaling  and  .Mverv  S      L       ™""'  ■  ""^ ''^  ^''«"'"- 
desi^nated  po.on:  Wilson  v.  In.i„r(,o76)':  .is  O  L.R.' m'"''*""  '^'  ""^■ 

municipal  J  may  be  paid  such  annual  or  other  remuneration  as       "" 
the  council  may  determine.    3-4  Geo.  V.  c.  43,  s.  216. 

ta<^^s  to  enforce  the  law  within  the  mmucipality  mider  the  same  -SX- 

oT  ST  " v'"'  *'^  ^'"'^  ^^  ^  ^«-*^  ->^  --  yTw 

aoso.    3-4  Geo.  \ .  c.  43,  s.  217. 

coun,.,  a^ain.,  ;^!.::;; .  r  ;.^K  .s't:i°r'r  r'  ^°  '^^^"^  ^-^ 

take  with  hi.u  the  posse  comitatuT  L\  '"^"h.ch  purposes  he  may 

r^s.>.i.ay  refuses  .^ ^JZT:,.^^:^  H  t  .^  i^^^Jr'  ''"- 

beenine.ec,ua.  n^^::^\Z^:\^T::^^^Z'^''''  '-' 

It  1.  these  powers  of  the  sheriff  that  are  In  s.  217  conferred  nn  ,1,-. 
of  ft  city  or  town.  '       ~"  '-""■errea  on  the  mayor 

a  no, :   ,..  v.  .auU  S^'l^^a^l;.  ItS^lul'^  ""^"^^  "'  '^"^"""^ 

;urihir:;f';h:tiri:;^.^;;;rM:;:-"t-;::r"^^ 

senior  of.ieer  of  the  aetive  nulifa  prL.fa    .Cnv   o  ^U,"   '  T  e  "  ""  "'^' 

^t^  z£  Tz:  ':rr'',::i:;:^'  •""  --';•  •■-'-  <^'^-; :; 

1  ar    an.N    lot,ilil\,      mean   the  senior   otiiorr  at 
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or  ncirest  the  place  where  the  riot  has  oocurred  or  is  anticipate.!,  and  not 
the  senior  officer  of  the  military  district. 

This  decision  was  reversed  by  the  Sur)reme  Court  of  Canada  (1014),  49 
SX;.R.  148,  16  D.L.R.  7Jr,.  50  C.L.J.  J.3;?,  the  Court  hohiing  that  the  "senior 
officer  present  at  any  locality"  is  nr,t  neccs.,arily  the  senior  officer  of  a  corps 
stationed  at  the  place  where  the  riot  occurs  or  is  likelv  to  occur,  and  that 
the  justices,  in  their  discretion,  may  requisition  the  s€r.:,,r  officer  of  snv 
available  force. 


Appointment  of 
clerk,  and  bia 
duties. 


THE    CLEBK. 

218.  Every  c-uncil  shall  appoint  a  clerk,  whose  duty  it  shall  be: 
(a)  To  truly  record  in  a  book,  without  note  or  comment,  all 
resolutions,  decisions  and  other  proceedings  of  the  council; 
(6)  If  required  by  any  member  present,  to  record  the  name 
and  vote  of  every  member  voting  on  any  matter  or  ques- 
tion; 

(c)  To  keep  the  books,  records  and  accounts  of  the  council; 

(d)  To  preserve  and  file  all  accotmts  acted  upon  by  the  council; 

(e)  To  keep  in  his  office  or  in  the  place  appointed  for  that 
purpose,  the  originals  of  all  by-laws,  and  of  all  minutes  of 
the  proceedings  of  the  council;  and 

(/)  To  perform  such  other  duties  as  may  be  assignetl  to  him 
by  the  council.     3-4  (5eo.  V.  c.  43,  s.  218. 


MiDutes.  etf., 
to  be  open  to 
inspection. 


Copies  to  be 
furnished,  and 
charges  there- 
for, etc. 


219.— (1)  Any  person  may,  at  all  reasonable  hours,  insjx'ct  any 
of  the  records,  books  or  documents  mentioned  in  the  next  pre- 
ceding section  and  the  minutes  and  i)roceedings  of  any  com- 
mittee of  the  council,  whether  the  acts  of  the  committee  have  lycen 
adopted  or  not,  and  the  assessment  rolls,  voters'  lists,  poll  books, 
and  other  documents  in  tlu;  jjossession  or  under  the  control  of 
the  clerk,  and  the  clerk  shall,  within  a  reasonable  time,  furnish 
copies  of  them,  certified  under  his  hand  and  the  seal  of  the  cor- 
poration, to  any  applicant  on  paj-ment  at  the  rate  of  ten  cents 
for  every  hundred  words,  or  at  such  lower  rate  as  the  council  may 
fix. 
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o    un.le    the  control  of  tho  d.rk  pun.ortinK  to  1„.  cTtili,.,!  iu.I.t  ™"i-^ 

»»  am  Court  m  heu  of  tlu>  original,  and  sl.all  he  reoeivd  in  <.vi- 

;ara,,t,.r  of  the  person  app,.aring  to  have  signed  the  san.e,  and 
wthout  further  proof,  unle...  the  Court  otherwise  direets 
*'<'o.  \  .  V.  43,  s.  210. 


3-1 


Ihis  (Icuisioii  means,  .shorllv  sPifP.l    ii,..t   .,   , 

'"■'■-"  '■" ■'-"  -'<•■  -V  of  the:';:;;::;^;:?;:::;-':;'u,;:x;r 

220.  Wlirr,.  the  clerk  is  ub.sent  or  incapalile  throwd,  illn,.-      f  ,. 

sonu  ,ll„.r  „,,.»„,,  to  1,,  „„„„,  i„  „,,  „.,„|,„i, 

.0....,,  „„.,„  „,.  ,„„,  „,  ,„^,  „,„,^  ,^^„  ^_^^  ■ 

1")— MIN      1  iW 
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221. — (1)  Tho  clerk  of  every  local  municipality  shall  in  each 
year,  within  one  week  after  the  final  revision  of  the  assessment 
roll,  make  a  return  to  the  Secretary  of  the  Bureau  of  Industries, 
on  forms  approved  by  the  Lieutenant-Governor  in  Council  antl 
furnished  by  the  secretary,  of  such  statistics  or  information  as  the 
assessment  roll  or  other  records  of  his  office  afford,  and  the  forms 
call  for;  and  every  such  return  shall  be  transmitted  by  registered 

JTOSt. 

Sertion  9(3)  of  The  Hureau  oj  Mumrijiii!  Affaim  Art,  7  ('»•<>.  V.  r.  14. 
rc'(|uires  returns  to  be  made  to  the  Director  of  the  lUireau  of  Municipal 
Affairs,  instead  of  to  the  Secretary  of  the  Hiireau  of  Industries. 

(2)  For  every  contravention  of  this  sertion,  the  clerk  shall 
incur  a  penalty  not  exceeding  S40. 

(3)  The  secretary  shall  caust;  to  be  prepared  a  tabulated  state- 
ment of  tho  returns  which  the  Minister  of  Agriculture  shall  lay 
before  the  Assembly.     3-1  (ivo.  V.  c.  43,  s.  221. 


THE     TREASUREP.. 

222.— (1)  Every  coimcil  shall  appoint  a  treasurer,  who  may  be 
paid  either  by  salarj'  or  by  a  i)ercentage,  and  may  also  aiijioint  a 
deputy  treasurer  to  act  in  the  absence  of  the  treasurer  or  in  case 
of  a  viH  ancy  in  the  office. 

(2)  The  treasurer  and  the  deput.y  treasurer,  before  entering  on 
the  duties  of  their  offices,  shall  give  such  security  as  the  council 
directs  for  tho  faithful  performau<'c  of  such  duties,  and  for  duly 
accounthig  for  and  paying  over  all  money  which  comes  into  their 
hands. 

(3)  It  shall  be  the  duty  of  every  council,  m  every  year,  to 
inquire  into  the  sufficiency  of  the  security  given  by  the  treasurer, 
and  to  cause  to  be  entered  hi  its  minutes  the  result  of  the  inquirj'. 
3-4  Cieo.  V.  c.  43,  s.  222. 

It  is  no  answer  to  an  action  against  a  surety  of  a  municipal  treasurer 
that,  while  the  treasurer  was  anlually  in  default  to  a  large  auiount,  the  council, 
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fraudulent  mampulations  of  his  hooks  hv  tht-  tro'iswn.r   ,11  I  n  ,    i     i 

true  s,a.e  of  his  aoc„,,n,s  or  ,h.t  sta,o,n^.,i^:..;::'::r',    '     "     ^iS^;!  ^ 

ne  treasurers  accounts  were  corrrct:   Sinicoe  v.  Burton  (1S98J    '5  \  H    17,s 

(1002)    ■<Or  n    -jnn  .''"'"'■'"  """'^  "  Conmurce  v.  Toronto  .Ium,., ion 

(IJ02,.  i  O.r.R.  300,  approvmg  Warniclc  v.  Simeoc  (1000,,  ;i.i  C  L  J    hU 

A  treasurer /<ro  (cw.  was  appointed  in  1>00  and  L'iven  •m  or,I.,r  o  i 

be  on  "the  treasurer  of  the  township  of  Malahide'     or  $5  7  0  5     ,  "7T    '" 

slligglipil? 

ceived  three  dividends.     We  did  no  VrfuVt^  f^  '  LZMo'rh  ""'  "■ 
of  the  corporation  until  100,  and  (he  corpf.ra.i^Irs  llln^i  o"f  [11^' 

Leslie  V.  Malalii<I,j  (1006),  l:i  O.L.R  07  " 

accounts  h.av  ^  , e      "^  T'"'  '"  '"'  '""''  "'^  "-"-"^"'^ 

pa>.„ent   over  to     h     n  w  tre     n^^r  7\      "  T'"'  ''^'  ""  -H-ration  and 

wa'rdenlav  'bv  wl  "'  T  'Tl  "'  ^'"^  ^"^^""'-  "'  '^  -^^^3-,  tltc  Appo..^.. . 
rurnos^.?-!'  T      ""*■'"  '"'  ''""^'  '-^"^'"'"^  f"'-  ■''"'^h  special  p^S^L""™"' 

purpose  as  Ito  may  deem  necessary,  a  treasurer  pro  tnnpore  who 
sal  ho  d  office  tuttil  the  next  n.ee.ing  of  the  cotincilf  Sd 
acts  authonz«l  by  the  warrant  which  are  perfornted  by  him  sha 
be  as  vahd  and  bin.ling  as  if  performed  hy  a  treasurer.' 

shalTb?d  ''"f  ",f ""'  •'>'  "»'  ^^--^-'^t,  direct  what  securitv  s«c«H...e 
hall  be  given  by  the  treasurer  pro  tempore  for  the  faithful  per-  "^^'"'''• 
formance  of  his  duties,  and  for  duly  accounting  for,  and  pa.'ng 
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over,  all  money  which  comes  into  his  hands,  and  before  entering 
upon  his  duties  he  shall  pivc  such  security,  but  he  shall  not  inter- 
fere with  the  books,  vouchers,  or  accoujits  of  the  deceased  treasurer 
until  a  proper  audit  of  them  has  been  made.  3-4  (Jeo.  V.  c.  43, 
s.  223. 


I  ;. 


224. — ( 1)  The  treasurer  shall  receive,  and  safely  keep,  all  money 


To  rerelvp  and 

take  c«re  of  and  ...  , 

d«bur« money,  „i  the  Corporation,  and  shall  p;iy  out  the  same  to  such  persons 
and  in  such  manner  as  the  laws  of  Ontario  and  the  by-laws  or 
resolutions  of  the  council  direct. 


When  member 
of  council  may 
bn  paid  for 
work. 


His  liability 
limited. 


(2)  ILxcept  where  otherwise  expressly  provided  by  this  Act,  a 
meinixT  of  the  council  shall  not  receive  any  money  from  the 
treasurer  for  imy  work  or  service  performed  or  to  be  performed. 

(3)  The  treasurer  shall  not  be  liable  for  money  paid  by  him  in 
accordance  with  a  by-law  or  resolution  of  the  council,  unless 
another  disposition  of  it  is  expressly  jjrovided  for  by  statute. 
3-4  Geo.  V.  c.  43,  s.  22 1. 


Treasurer  to 
open  account  in 
name  of  cor- 
poration. 


225.  Th(>  treasurer  shall  open  an  account  in  the  name  of  the 
corporation  in  such  of  the  chartered  banks  of  Canada  or  at  such 
other  place  of  deposit  as  may  be  ai)proved  of  by  the  council,  and 
shall  deposit  to  the  credit  of  such  accoimt  all  money  received  by 
him  on  account  of  the  corporation,  and  he  shall  keep  the  money 
of  the  corporation  entirely  sei)arate  from  his  own  money.  3-4 
Ceo.  V.  c.  43,  s.  22.'). 

.\  inimiripal  <'(ir:i,ir:itiiin.  Iiaviiij;  CDiilracIi'il  uitli  u  bunk  to  "keep  its 
ciiiTi'iit  accdunl  tlicrc  "  i-  imi  bouml  to  ilcposit  fhorc  all  its  iiioiiev,  especially 
a  sum  hori-owed  for  a  special  purpose,  «.(/.,  tin;  coii-st ruction  of  a  l)ri'lgu:  La 
Caisse  .nicouoiiiie  v.  (iueliec  il'Jl.i;.  ilM.  Si  K.H.  2U7. 


Half-ye»'ly 
•tatement  of 
•Meta. 


226.  Iaci-v  treasurer  shall  ])rei)are  ami  submit  to  the  council, 
half-yearly,  a  statement  of  the  money  at  the  credit  of  the  cor- 
poration; and  in  local  inuiiici])alities  which  have  passed  by-laws 
reciuiring  it  to  be  done,  shall,  on  or  before  the  20th  day  of  Decem- 
ber in  each  year,  i)rei)are  anil  transmit  to  the  clerk  a  list  of  all 
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IK-™  who  have  not  paid  th.-ir  muninpul  taxes  o„  or  before  A„„u.,n.„, 
the  14th  .lay  of  that  month.     .M  C„-o.  V.  c.  43,  s.  226.  """"   " 


poriwnji  in 
*J»fault  for 


227.-(l)    ihe   treasurer  of  every   .nunid,,ality   shall,   on   or   Uet.r„,,obe 
before  the  hrst  .lay  of  April  in  each  year,  trans.nit  bv  registered  ^^C!!^-' 
post  to  the  .Secretary  of  the  Bureau  of  Industries,  on  forma  ap- 
proved by  the  Lieutenant-Governor  in  Council  and  furnished  bv 
the  secretary,  such  information  or  statistics  regarding  the  finances 
or  accounts  of  th(>  corporation  as  the  forms  call  for.    3-1  Geo   V 
e.  43,  s.  227  (1);  .5  Geo.  V.  c.  34.  a.  16. 

Sooti„n  9.:})  of  The  Hur.au  of  Mu„u-i,,nl  AJMr.  Acl.  7  Geo  V  <■  M 
reqiurrs,  rel.>rn.s  to  be  made  to  the  Dinrtor  „f  the  Bur-.u.  of  Xl.'.n  , 
Affairs  i,.tead  of  to  the  Secretary  of  the  nur..au  of  In..^::"  "'  """"""" 

(2)  For  every  contravention  of  this  section  the  treasurer  shall   v...Uy 
incur  a  jienalty  not  exceeding  -S^IO. 

The  penalty  is  reeoveral.le  and  n.ay  be  enforced  nnder  The  Ontario  S,,,,, 
mary  Conwtions  Art,  IJ..S.()..  c.  90,  (see  s.  Ws  (I)). 

(3)  The  Secretary  shall  cause  to  be  prepared  a  tabulated  state-   r.bui.u.d 
ment  oi  the  returns,  which  the  Minister  of  Agriculture  shall  lav  --T"" 
before  the  Assembly.     3-t  (Jeo.  V.  e.  43,  s.  227  (2,  3). 

228  -(1)  Every  treasurer,  on  or  before  the  7th  day  of  Januarv 
m  each  year,  shall  transmit  by  registered  post  to  the  head  of  .-verv 
naunictpahty  to  whos,.  tr.-asurer  he  has  ma.le  any  pavment  <luring 
the  ye.ar  en.led  on  the  3lst  .lay  ..f  the  next  precnling  Decemb,.r 
a  statem,>nt  sign-.l  by  hhn  setting  forth  every  such  pavment  an.! 
the  date  of  it. 

(2)  The  hea<l  of  the  municipality  sha'I  cause  every  such  state- 
ment received  by  him  to  b,.  read  at  th..  next  meeting  of  the 
council  aft..r  the  receipt  of  it,  un.l  to  be  ,l..livere,l  to  the  au.litors 
before  th.-  audit  of  th..  accouiits  f.,r  tli..  y.,ir  to  which  tlu-  state- 
ment relates.     3-1  Geo.  V.  ,•.  }.{.  s.  22S. 

229    Where  a  treasun-r  is  r,.m.,^•,.d  from  offic,>.  or  absconds,  the  ProvUio.on 
council  shall  forthwith  giv..  notice  to  his  siir..ti..s,  an.l  his  sue-  nj^?i'""'"" 


TrpRKUTCT 

niukinK  pay- 
ment.'* toother 
municipalities 
lo  Homl  state- 
ments to  head. 


Statemunts  to 
be  read  to 
council  and 
delivered  to 

auditora. 
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Amrmnon  and 
pollwtorn. 
appointmpot  of. 


When  appoint- 
ments to  be 
made. 


ReKuiations  aA 
to  dutiee  of. 


Extent  of 
juriadictioD, 


Who  not  to  be 
aMTMor  or 
collector. 


Returns  as  to 
tai  defaulters. 


cfwor  may  ilraw  any  iimm-y  of  the  corporation  wliicli  nuiy  have 
bdii  (Icpositctl  by  the  trcasuror  to  his  rn'ilit.  ■.i~\  Ceo.  V.  c.  4.'}, 
s.  229. 

.\MSEK.S(>K.'^    .Wn    ((it,I,K(  TOILS. 

230.— (1)  The  comuil  of  every  loe;il  iniiuieiiiaiity  sliall  aimually 
appoint  a.s  many  assessors  ami  coileetors  for  t!ie  miii,icii)aiity  a.s 
may  he  ileetni-il  necessary. 

(2)  The  appointment  shall  l.e  made  as  .soon  as  jH-acticaUle  iifter 
tiie  organization  of  the  council. 

(3)  The  council  may  assipi  to  an  assessor  or  collcclor  tlie  dis- 
trict within  wliich  he  is  to  act.  ;in(l  may  m;ike  regulations  for 
goveniing  him  in  the  performance  of  his  .hities. 

(1)  In  a  city,  to\ni  or  touiiship  the  same  person  may  l>e 
appointed  assessor  or  collector  for  more  than  one  ward  or  polling 
suhdivision. 

(5)  A  member  of  tlie  coimcil  or  the  chik  or  treasun  r  of  tlie 
nnuiicipaliiy  shall  not  be  apjxnnted  asse.s.sor  or  collector. 

(0)  The  collocto  of  a  municii)aiity,  \hv  come  il  of  wliich  h.as 
passed  a  by-law  re((uirinn  the  taxes  to  be  paid  on  or  before  the 
14th  day  of  December,  .shall,  on  the  I.'uli  day  of  December  in 
each  year,  return,  upon  oath,  to  the  treasurer  tlw  names  of  all 
persons  who  have  not  jjaid  their  taxes.     3-1  (ico.  V.  c.  43,  ,s.  230. 

.V    1:i\    ccilleftor    paid   by  coiniiiLssioii  <iii  all  arrears  of  taxes  rdllcciiMl  i.s 
not   ciitii It'll  tci  coiiipui.ssioii  wlioii  iaiiils  oiTereil  fur  sale  I'm-  arrcar.s  of  luxes 
are  liiil  ia  by  llic  corporation  hecau.-.u  the  aiiioaiit  olTered  I'lr  tlieiji  is  le.sd 
than   the  itrrear,  of  ta.\es  aii.l   cost.,:     North   Vani-ouvcr   v.    I\eeiie     l!iu:i 
II)  H.C.lt.  .'71,. 


231. — (I  I  The  council  of  a  city  or  town,  instead  of  appointing 


Assessment 
Commifwioner 

ISwm"*"  assessors,  may  ai)i)oint  an  ass<;ssment  commissioner,  w'ho,  in  con- 
junction with  the  mayor,  shall  apjioint  such  as.scs.sors  as  may  be 
necw.stiry.   and   the  assessment    commi.s.sioner  find   the  asses.-^or8 
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shall  cmstituto  ii  Ixwni  ..f  assessor..  ..m,l  nliall  Imvo  all  the  innvers 
aiid  i«.rf..rm  all  th,-  .luti-  „f  ass<..vors  uppolnted  iuuI.t  th.-  next 
prt'cfMliiiK  section. 

(2)  The  couneil  of  a  city  or  t<.wn,  hiivlnu.  a  population  of  le,s  Dut.«ofi« 
than  20.(«X)  ,nav  provi,|e  thai  all  the  ,h,tirs  nf  an  assessor  shall   limit,^"" 
be  (MTformcd  by  'he  as-iessnient  cominissioner,  and  in  that  ni.r 

It  shall  not  he  necessary  to  appoint  assessors. 

(3)  It  shall  not  i.e  necessary  to  ai^wint  the  asscssin.  it  (oia-    i.n„r..,.f ..mc.. 
inisaioner,  a.ssossors  or  collectors  of  a  city  annually. 

It)  In  a  city  or  to\ni  \vlii,h  has  an  .assessment  corn-nissicner,   Noticn. 
all  notices  in  inatt.Ts  relatins  to  assiss.neu.  which  in  other  muni- 
eii)alities  ar.«  re<,iiired  l.y  this  or  any  other  .\ct  to  he  Riven  lo  tiie 
clerk  shall  he  given  to  the  •is.sessrnent  connnissioner.     .i-l  (ieo   \' 

c.  y.i,  s.  2;n. 

"Population."  -Set- s  J.  cl,  mil. 

At Dirolis     AM)     Ai  I)IT. 

232.— (1)  .Subject  to  sections  S.V.i  and  210,  every  council  shall, 
at  its  first  ineiting  in  every  year,  .appoint  two  .auditors. 

(2)  \o  person  who  is  or  during  the  next  preceding  year  wn- 
a  nieinher  of  the  council,  or  the  .'lerk  or  treasurer  of  th'  munici- 
pality, or  who  has,  or  during  tiie  mxt  preceding  year  had,  directly 
or  hidirectly,  alone  or  hi  coujundion  uitli  any  other  person,  a 
share  or  interest  in  ;iny  contract  or  e,ni)loy!nent  with  or  on  behalf 
of  the  corixi^ition,  except  as  auditor,  shall  be  ai)i)ointed  an  auditor. 

r.h   If  a  person  appointed  amlitor  f.jr  a  comity  refuses,  or  is  Ca*.  ot  eouo.y 
unal,l.  to  act,  the  head  of  the  council  shall  appoint  another  person  ^otT  '"""• 
not  ni  th,    ein|)loyment  of  such  head  to  be  auditor  in  his  -read 
;i-t  (ieo.  V.  c.  i:i,  s.  2.12. 


Auditors, 


Distjuulitira;  .•«!) 
for  i)ttire  of. 


233.  The  coimcil  of  any  mmiicii)alit\    may  provide  that  the  Appointment nt 
autlitors  shall  be  ajjpohited  in  Xovember  (jr  December  in  each   """"™b"or 


V 
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<  li.ip.  i'>-_'. 
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S.r.  2:i7(2). 


\ 


Dut  V  of 


Auditors  may 

adminutor 

onttii. 


Filling 
varanriei. 


vciir  r.if  (hr  next  siii-ccfding  year,  and  tli.Ti-jift.T  wliilr  flu-  hy- 
l:iAv  rniiaiiis  i,i  U,rv>'  the  (•(.iincil  .sliall  ap)ioiiit  tlir  niKlitorH  iiv 
arcunlaii...  with  its  trrms,  instead  of  at   its  first   inc'tiiiR.     M-J 

<!r<'  \.  r.  y.i,  s.  2:i:i. 

234.  i|i  Tlir  auditors  ai)i)..iiit.Mi  tm.l.T  section  233  stiall,  nt 
the  end  (.t  .viTy  iii.Milii,  iM'KinuiiiK  with  the  first  inoutli  in  tlic 
yiannllowiiiu'ihat  uf  tf.rir  ai.iKiintiu.nt.  rxamini' and  r.^port  u|>on 
all  a(<'oiiiit>  .iir.'cfinir  the  mrporation,  or  rclalinii  to  any  inaltfr 
Miid.T  its  (ontroj,  or  witliin  its  jurisdiction,  and  after  tlie  examina- 
tion of  every  account,  voiiciier,  receij)t  and  pai.i  del.entiire  sulj- 
niitted  for  audit,  shall  stamp  on  ii.  in  in<leiii)le  letters,  thi-  word 
"audited,"  and  initial  it. 

i2)  The  .'luditors  appointed  und.r  section  233  shall  also  ju-rform 
tile  duties  of  auditors  ajjimintecl  under  section  2.32  with  rcsi)ect 
to  the  accounts  .ind  transactions  of  the  year  in  which  they  aro 
aii|)oiiited.     .3-4  (ieo.  V.  c.  43,  s.  2.34. 

235.  An  auditor  may  administer  an  o.ith  to  any  person  oon- 
cniiitR  any  account  or  other  matter  to  be  audited.     3-4  (.eo.  V 
c.  13.  s.  23.K 

236.  Where  an  auditor  of  a  city  dies,  or  resigns,  or  his  office 
becomes  vacant  from  any  cau.se,  the  council  may  fill  the  \a<uuicy, 
and  the  person  appointed  shall  hol.l  oHice  for  tho  remainder  of 
the  year  for  whicli  the  original  apjwintment  was  made.    3-t  Geo 
V.  c.  43,  s,  230. 


I 


DutiM  of 
audi  ton. 


To  prepare 
abstract  and 
detailed  atat*- 


237.— (1)  The  auditors  appointed  under  .section  232  shall 
examine;  and  report  upon  all  accounts  affecting  the  corporation  or 
any  conmiission  managing  a  public  utility  work  or  relating  to  any 
matter  under  its  control  or  within  its  jurisdiction  for  tlie  year 
endwl  on  the  31st  day  of  December  preceding  their  appointment. 

(2)  They  shall  amiually  prepare  in  duplicate  an  abstract  of  the 
receipts,  expenditure,  assets,  and  liabilities  of  the  corporation  or 


if: 


-  1^ 


Si'r.  'I.iTti)). 
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Chip  I"-:. 


lOI^ 


inii    i\     mil. 


-."  m,sM.M.  an.l  a  .l.-tail.-l  s,af..m..nt  in  .lu„licHto  of  ,:      .  . 

an.lHmlln,,or(  "m  all  amounts  .uilit,..!  ,.,-  „„.„,       i-       .- .  ' 
mn,,lr.j,.rt  „(  a,,v  .xprmlitur-  ,n..ul..  n.n.rarv  (o    ,  .    a,..l   'i,,;, 

"  ""■  •''■."  •.!  .statn.u.nt  to  tl...  S.^rHary  of  ,|,..  lUn,.,  .  .,•  ,   ,,   . 

tr-ym.lHhallfil,.,lH.o.l,oral.s,raH,  ,1 .Ilt  ilHa.l.  .1  .r  s. 

-n.n.l.l,..irn,..,r,.i., ,,,.,,,; ,,, Lrk  ,..        ,  . 

tl"«'  Isl  ilav  ot  March. 

.«on«  of  ..c-t.o„  ^0.  the  aI.Htr«,.t.  Hfuten.i.n.s,  an.l  reports  .. 

|ou..,.  ,n  suhs....tio„  ,,  .J  ,„  ,,  ,,uh  r..spo..t  to  th.  Jr  f     .  ' 

t    .  an.  appoau...  .  an.I  .hall  1.  „.ad..  an.l  filo.l  within  on.  ,non, 
after  th.  exp.ry  of  that  y.-ar  an.l  th..  au.litor«  «hall  l„.  ,l..,.n....l  „ 

pimnK  ami  hl.nK  su,.),  stateni..nts  and  rf-jHirts. 

(41   For  cv,.ry  contravention  of  suhs,.i.tion  2  or  li    an  auditor  p     , 
•Hhall  nu.ir  a  penalty  not  ox.re.lin^r  .^,o.  """^' 

«.  if  or  h.  a..nt,  at  h.  own  ..pens..,  .ak.-  a  copy  of  or  citract, 

u„.m  tl''!.'  " 'iv""  '^"■"'■•'  """''"•'''"^>'  ■^•'-'1  -1-  make  a  report   Keporeon 
up.  m  th.  c..n.ht,..n  an.l  sutfi..i..„,.y  .,f  tl...  securities  of  the  treasurer-  ^f^'* 
an.l  su,.h  n.port  shall  show  what  ..ash  hahu.ce,  if  any    was  .^e 
r...n  th..  tr..asurer  to  the  ....rporation  at  the  date  of  il.: "u  it 

will  b     t..ulahle  when  re,,uin..|;    but  this  shall  not  reliev..  the 
councU  from  the  performance  of  the  duty  imposed  by  section  22^ 
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CIprk  to  publish 
abetracta  and 
ttatementa. 


Inspection  of 
books  of  bank 
or  company. 


Publication  of 
staten^enta  of 
asseu  and 
liabilitiea. 


i'liblication  of 
statements. 


I'osting  up 
statement*. 


Driivery  of 
rupies  to 
fipcinrs 


(7)  The  clerk  sihall  publish  the  abstract,  statements  and  reports 
m  such  form  us  the  council  may  direct:  and  in  the  case  of  a  local 
iruaiiciinility  sliall  transmit  a  copy  of  the  abstract  and  statements 
to  the  clerk  of  the  council  of  the  county,  and  the  same  shall  be 
kej)t  in  his  office. 

1 8)  The  auditors  jnay  make  a  written  requisition  upon  the 
treasurer  lor  a  reiiucst  to  any  i)ank  or  company  with  whidi  tlie 
money  is  or  has  been  dej^sited,  or  with  which  the  treasurer  has 
kept  an  accomit,  to  exhibit  the  account  and  iletails  thereof  to 
them;  and  it  sliall  b,.  the  duty  of  the  treasurer,  within  twenty- 
four  hours  after  the  delivery  to  him  of  such  requisition,  to  comply 
with  it. 

(f>:  The  councii  of  ev,>ry  UnM\,  village  and  to\mshi])  shall  hold 
a  meeting  on  the  l.-^th  day  of  December  in  each  year,  and  shall 
immediately  thereafter  i)ublish  a  detailed  statement  of  the  receipts 
and  expenditures  of  the  corporation  for  the  i)orti(m  of  the  year 
ended  on  that  day,  togetl-r  with  a  statement  of  ass(-ls.  liabilities 
and  un.'oljected  taxes,  and  a  similar  statement  respeelinp  the  last 
15  da>s  of  till'  next  preeeilinir  year. 

(\0t  The  st;it,inents  shall  be  sifmed  by  the  head  of  the  council 
and  by  tli-  treasurer,  and  shall  be  jnibiished. 

(ID  Insl<":id  of  imblishiufi  the  .statements  the  coimcil  may 
cau.se  them  to  be  iMMted  up,  not  later  than  the  24th  day  of  Decem- 
ber, in  till,  ofiiee  „\  th,.  clerk  and  .f  the  treasurer,  at  all  po.st 
oflices,  and  at  not  less  than  12  oth.T  conspicuous  places  in  the 
niunici])alitv. 

112)  The  clerk  sh;dl  i)r()cure  to  be  jjrinted  not  less  than  one 
hundred  copLs  .,i  tin  staK  nients,  ami  shall  deliver  or  transmit 
by  ixxst  one  of  th(  111  to  every  el..ctor  who  rccjuests  him  to  do  so, 
iioi  iater  th;ui  the  2lth  day  of  D.-cember  in  each  year,  and  shall 
also  se..  tiiai  coj.ics  of  the  statements  are  jtroduced  at  the  nomina- 
tion me(-i  inii. 
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13)  The  next  preceding  four  subsections  shall  not  apply  to  Sub.eCo.  «->. 
a  toH-nshi,,  municipality  in  a  provisi(,nal  ju.lieial  .li.strict,  or  in  ^r^^^. 
he  electoral  district  of  North   Renfrew,   or  in   the  Provisional   "'"" 
C  ounty  of  Halihurton. 

(14;   A  n.en.her  of  u  council  or  an  ofhcer  of  a  corporation,  ur  MaH..u„... 
an>  other  person,  who  knowingly  n.akes  or  causes  or  procures  to  ^^^.ua.. 
be  ma.ie,  any  untrue  entry  in  th..  statein..nts,  or  ^^l.o  knowindv  """' 
omits  or  causes  to  be  omitted  from  them  anything  which  should 
bo  incim  ed,  shall  incur  a  penalty  of  not  less  than  S5  or  more  tlian 
•SIO.    3-t  Geo.  \'.  c.  43,  s.  237. 

The  pen,-.ltie.s  arc  ro,-..vcral,lo  and  may  l,e  enforce.!  under  Tl.e  Ontari.,  Su,„ 
tnary  C onMct urns  Act,  l{..-^.o.,  c.  -10  ,se.'  s.  -Ills  (1))  "cuiu.uk.m,,,,- 

.n  r;i^r":;  ii^i^ —-'  -""-  ^^  ^'  -^'  -  •-"  ^^^  •-  -^^ 

-It  IS  .he  duty  „f  an  auditor  no,  u.erely  to  verify  ,  l,e  ari,  Imietiral  accuracv 
lurticnl.  r.   K.,,u,vd  by   „,..  aru.h.s  or  by  statute  atid  contains  a  correct 

1  .,a.d  o  ,.„„s.der  .and  report  ,o  ,he  sharehol,l..rs  whelher  the  balance: 
sheet  shous  the  rue /.nancaal  position  of  Ihe  eon.panv.  To  do  this  hi 
exatnt,,..  the  Looks  and  take  reasonable  care  that  'heir  report  is  !''.;.' 

The  auditor  nnis,  shew  reasonable  skill,  care  and  eaudon  u,  the  p-rforn. 
■UK.,  of  h,s  .lu-ies,  bu,  he  i.  no,  bound  ,o  be  a  de,e,.„ve    and  !<.■'; 
'""    '""    ■''  l'i-<"llt.>u,.d-:     per   l„p,.     I    I     ,„    |„    '":.■""'''     .   «utcl,doK. 
fo.apany  .  Xo.   2,,  I..K.  .ivh!,  ^vi^^^^  '^  '   ^''" 

238.  The  n,uncil  of  a  ci,y  or  ton-n  may  provide  that  all  accounts  .v.i„„, 

hlKUl   t>t'  audited  l.cfort'  l>a\-niC7it.       IMCco     \'     o    4?     c     O-iO  acvoum.  Uolore 

a  .lu  an.l  ..illow  the  accomits  of  the  treasurer  an.l  collectors   and  i-"""  ''"""" 
al    accotints    chargeable    against    tlie    corporation;     ami    where 
charges  are  ,„.|  regulated  by  kuv,  the  council  shall  allow  what  is 
rejisonable.     3-1  (ieo.  V.  c.  43   s.  23!). 


'■'-■ft 
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tSZ:^li'"       ,  .^'"^f'-''"'  *>f  appointing  two  auditors  annualiv  as  provided 

officer..  ''.V  .s,.,.t,on  232.  the  council  may  by  by-law  jirovidc  fur  the  ai>point- 

mcm  of  one  or  more  uu.litors  to  hol.l  office  duriuR  pleasure,  who 

shall  .laily  or  otlu-rwisc  examine,  audit  and  re),ort  on  the  accounts 

ol  the  corporation.     3-4  ( leo.  V.  e.  43,  s.  240. 

241.  The  Treasurer  of  Ontario  fniay  in  his  di.-^cr,.tion]  retain  in 

us  hands  .any  money  payable  to  a  corj.oration.  if  it  is  certifi,.,!  to 

him  by  the  Secretar>-  of  the  Mureau  of  Industries  that  anv  officer 

of  the  eor,,oration  whose  duty  it  is  to  make  returns  to  the'liureau 

has  not  done  so.     3-4  (ieo.  W  c.  43.  s.  241;  7  (i,.,,.  V.  c.  42,  s.  2. 

Th(MV(.nisinl)r,u'kcls  w,Tf.hi,lc,l  l,v  7  (;,-„   V   c    t'  <   ■> 
.Sec  notes  to  s.  L>:i7  ( J, 


Money  payable 
by  provinw  to 
be  retained  if 
retumn  not 
maile. 


Declaration  of 
qualiHcalion. 


Declaration  of 

office. 


Declaration  of 
person  apfxnnU'd 
to  more  than 
one  ofTice. 

Dw  laration  of 
returning 
officers  an* J 
others. 


Adniinisiratiun 
of  oaths  tit 
f^ieputy 
r^-'turning 
otHcers  and 
poll  clerkfi. 


DITIKS   OF    OI-FICERS    UE.SPECTINCi    0.\TMs    AXO    DECI.AR.VTIONS. 

242.— (1)  i;very  },erson  elected  as  a  memlicr  of  the  council  of 
a  townshi,,  or  as  trustee  of  a  police  village,  before  he  takes  the 
declaration  of  office  or  enters  ujwn  his  duties,  shall  make  and 
subscribe  a  declaration  of  qualification,  I'orm  2. 

( 2)  I'very  member  of  a  council,  trustee  of  a  jmlice  village,  ever>- 
public  utility  conmiLssioner  and  commis.Kioner  of  industries,  and 
every  clerk,  trea.surer,  assessment  commis.>»ioner,  a,ssessor'  col- 
lector, engineer,  clerk  of  works  and  street  overseer  or  commis- 
sioner, before  entering  on  the  duties  of  his  office,  shall  also  make 
and  subscribe  a  declaration  of  office.  Form  IG. 

(3)  i:v(>ry  ))erson  ..lected  or  apiwinted  to  two  or  more  numi- 
cij)al  offices  may  make  one  declaration  of  office  as  to  all  of  them. 
(4j  livery  returning  officer.  dei)uty  returning  officer,  poll  clerk 
constable  an.l  other  election  officer,  before  entering  upon  the 
duties  of  his  office,  shall  make  and  subscribe  a  declaration.  Form 
17. 

ir,)  Where  by  this  .Act  any  oath  or  declaration  is  required  to 
be  made  by  a  tleputy  returning  officer,  or  by  a  poll  clerk,  and  no 
special  provision  is  made  therefor,  the  same,  in  the  case  of  a 
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deputy  returning  officer,  may  be  made  before  the  retummg  officer 
for  the  n.umcipality  or  ward,  or  before  the  poll  clerk,  or  before 
any  person  authorized  to  administer  an  oath;  and,  in  the  case 
of  .•'.  poll  clerk,  before  any  such  person,  or  before  the  deputy 
retunung  officer.  " 

(6)  Every  auditor,  before  entering  upon  his  duties,  shall  make  Auditor', 
and  sub.scnbe  a  declaration,  Form  18.  declaration. 

(7)  Kxcept  where  otherwise  provide.l  the  person  by  whom  the   Fiii„.o, 
oath  or  declaration  is  made  shall  file  the  same  in  the  (.ffice  of  the   '"'"'"'°"' 
cl.Tk  within  8  da>s  after  it  is  made.     3-4  (Wo.  \.  c.  43,  s.  242. 

243.  Except  where  otheru-ise  expressly  provided,  in  a.ldition  Certa.o^eer. 
t..  the  persons  authonze.l  by  law  to  a.lminister  an  oath,  the  head   ^0^;^^"" 
of  a  council,  a  controller,  an  al.l.Tman,  a  reeve,  „r  the  clerk  of 
a  numicipality  may,  within  the  munici,,ality,  administer  an  oath 
or  take  any  declaration  under  this  .\ct  or  relating  to  the  business 
of  the  coriwration.     3-4  Ceo.  \.  e.  43,  s.  243. 

tio^::7^TTu'lt"  '°  administer'an  ^th.-'-Seo  T„o  mtorpreta- 


244    Kvery  .,ualified  person  duly  elected  to  be  a  member  of  a 
-Hmcil.  a  trustee  of  a  pnliee  villa,..,  ,„■  a  pui,lic  ulili.v  con-mi.s- 

ulr^Ti.iT.       .m.J     • 


I'l'nnlty  for 
rpfu.sin'j  lo 

sioner,  and  everv  ner-idii  •iDixiinii.,! *  •     ■  tMkeduriara- 

.    I'l.uii  apptJUiKd  a>  a>..se.-i.sm(.nt  commissioiicr,    >i"".bi.;. 


'•ommissioner  of  industries,  assessor  or  colle..tor.  who  refus,-.  ,1... 
office  to  which  he  has  b,.,,.  elected  „r  appointed,  or  ,loes  not 
-.t  un  twenty  .lays,  after  kix.wing  of  his  el..e,i,.n  or  .ppointm,,,,. 
■nake  and  hie  the  declaration  .,f  oflic-  and  in  the  ease  of  a  member 

of  the  council  of  a  U.wnship  ur  of  a  tru.stee  of  a  police  village 
l.c  declaration  of  ,,ualifieation  and  ev.ry  p..r.son  authori.e.l  t,i 
ake  any  ..uch  deelaration,  who  upon  reason.able  demand,  refu-es 

to  take  It    shall  incu-  a  penalty  of  not  le..s  than  .«S,  or  more  than 

18^),  which,  when  iveuvered,  shall  be  pai.l  over  -o  the  corporation. 

3-4  deo.  \  .  f .  43,  s.  2^}4. 

The  penalty  is  reoverable  and  mav  be  enfor-ed  imHnr  Tl,„  r,  ,     ■ 
Sumu,ary  Convictions  .\ct.  K.S.O  ,  e.  9o"  (s,' s   4p';  '  ^  """"' 


w 


n  •• 


♦ 


if  i 


|>      3 
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Sec.  245(5). 


Remuneration 
of  clerk  for 
certain  servicee. 
Rev.  Stat, 
c.  260, 


Fees  for  copies 
of  awards,  etc. 


Remuneration 
not  to  be 
settled  by 
tender 


SAL.AUIES.    TEN.  UK    (.1     OKKICE    AND   GHATflTlES. 

245.- (1)  When  th<.  nnmnonition  of  any  officer  ..f  a  corDora- 
tion  IS  not  fix,..l  l,y  law.  the  council  shall  fix  it. 

-V  statut  ..y  i.n.vision  which  requires  a  two-thirds  vote  of  the  men  ',ers 
of  a  oouncl  present  for  rescinding  previous  actions  of  the  council  doe    no" 

12^  Tlu.  coinu'll  shall  rIv..  to  the  clerk,  for  services  an.l  .lutics 
perlormcd  hy  him  under  The  Ditchc.  and  Watercourse,  Acl  a 
lair  an.l  rca.s.mal.le  remuneration,  to  l,e  fixed  hy  the  council. 

(3)  Th,.  council  shall  fix  the  .sum  to  he  paid  to  th."  clerk  l>v 
any  person  for  copies  of  awanis  or  other  documents,  or  for  any 
other  services  remUTcd  l,y  him,  other  than  such  a.  it  is  his  ,luty 
to  perform  under  that  .■\ct. 

(4)  VVhere  an  appointment  to  an  oihce  or  an  arrangement  for 
the  dKscharge  of  ,lu.  duties  of  an  oJice  is  to  he  n.ade,  th,.  council 
shall  not  mvite  or  require  applicants  to  name  a  sum  for  which 
they  will  discharge  the  duties  of  the  office,  or  give  the  appoint- 
ment to.  or  make  the  arrangement  .vith,  the  person  who  offers  to 
perform  the  duties  at  the  lowest  salary  or  rcnnmeration 


When  munici- 
pality employ- 


,,.,.-.-.-.  '^^  Xotwithsiamling  that  a  corporation  emplovs  a  .solicitor  or 

^v^e."^cSL  "  r  '■'■^"""*^^^^'0"  '«  ^^''"lly  or  partly  paid  hv  salarv, 

amiual  or  othenvise,  the  corj.oration  shall  have  the  right  'to 
recover  and  collect  lawful  costs  in  all  a.'tions  and  proceedings, 
m  the  same  mam.er  as  if  the  solicitor  or  <.ounsel  was  not  so  remu- 
nerated. If  the  costs  an,  hy  the  terms  of  lu.s  emplovment,  ,,av- 
able  to  the  soli,.itor  or  counsel  as  part  of  his  remuneration  in 
addition  to  his  salarv.     3-1  (;,.„.  \'.  ^..  4;^,  g.  24."). 


It  was  held  in  Ottawa 


5**S,  796,  that  this  subsection  did 


V,  Ottawa  Klectric  ( 


apply 


oiiipany  (1904),  3  O.W.R. 


to  collect  costs  incurred  before  the  stibso 


>  as  to  entitle  the  corporatQ 


It 


ction  was  enacted. 


■as  held  in  Stephens  v.  Calvary  (1!K)9),  2  .V.I, 


that    m  the  absence  of  evid 


ence  that  the  costs, 


H.  3;il,  1;.'  W.L.Il.  .379 


as  or(lin,arily  allowable 


Sw.  216. 
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2.30 


•r  ..K.  ..„.,  ,„  ,u,.„  v^iiazm  r,T"  ,'r ,  s  sr'-" 

applied  "        -  '     i.iu(ii  1  t^.n.  434_  „as 

as  lei:  ::r:r;t:t::;r r*^ '"'""'"-.  '"^  ''-''^'=-  ^-^  '^^ ^-■^'i^' 

H-a  .M  ,„h.,l,l  t,;a e      '""  ""  "  '^'^""'"'  ""  ''  -"esponuin,  provision 


■nure  of 
tifice. 


246.  .MIoffK.or.  appomtcl  l,v  a  coun.il  shall  hold  office  durh..    .,. 
tl..;  l.i-asun.  of  the  ..ouncil,  ai.,1  .hall,  in  addition  to  ,ho  dut  es   n" • 
Jip^ed  to  them  U-  this  Act,  p.Horn,  all  other  dutio     e      '         "'"' 

Toronto  :ioos),  12  0.U.I;,;'; ;,;';;',;:;;'  '■"'"•""^'=  ^'  ■«--^^"^  ^va^  v. 

-^  JUfisnient  requirin};.a,.orporution  iod,)<,r.>l,«..„n  f  ,   • 

-  a„  injunction  that  nm«t  be  obeved  by  al    ,fl    ers  .  f    1  '  ''"  "'^^ 

prooeedintra  for  disubedionm  „f  ,1  1  '""  '•"n'-"ation,  aiul 

by  at.ae.Lon,   o;  t         '  .'i,  '  ^  ^^^ t^n  ""^  '^  '"'■"  ^^""^'  ''-'" 
O.i.M. mum.  ""  '""'   '^'-"'•worth   (I'JIli,   •_..■{ 

.hJi,;:n:'  //;"""■"•■'  -^  "^'■•'  •"  '•-  -^''-^  -'-'es  tl.  ,„.„,,ers  of 

1<  was  l,el,l  in  Spoakr.an  v,  Talgary  (lOU.v..  1  A.L  R  4,>»   ■)  W  t   !•    -.• 
.1-    a  cuy  en«,..,oer  ,s  an  e„,ployee  or  servant,  not  an  4^0^      .'nV.      ,' 

;-y<u-,    .„y    so,„Hor   and    auduor,  shai      I    e  "  H'""' /'^ "" 

the  City  eniiiMMT;    ilrit    x.lnloh.    .    .     i  .    '  ''\-l*-nd    to 

an  ■•oHirer."  wl,;,.h  litt       u  •.  I  •';>"'-'<  r.ui  .1  .m     oil,,  ,a|.      ),c  is  not 

.hc,...y  We,.k,  .ro  ':'.,.::  ;;;:;^  '"-''•■''  •<'  ^'PP'y  to  .ucb  omce..  as 
«"d  for  ,1,..  n,o..    ,n  ;\f'r  V  ,''''"■'''■' ^'"■'•'''^^^'■"'''•'"'"ily 

and  ra„.p...,.s  onb!:';;:!;:;- S;""'  ^^'^■■•■^  ^'-  -^^^^^  >><  "-.  ,nhabuau,s 


« 


•'■^"^.•:*r 


,'f 

Jr: 
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340 


f       i< 


Chap.  192. 


MrNIriP.AL    IN'STITCTION.-;. 


Sec.  247. 


I  n.lor  11„.     owns  A.t.  ...  r,!).  .,  „n,ni,i,Ktl  ,.„rpora,i„„  has  ....wer  to  dis 

m  wr„>„«  h..,w,.,.n  ,hn  ....r,.„rati..n  an,!  ,l.n  ,lis,„i.ss,.,|  .,ffi.!.  ■,.,,"  tern 
.'f  -nploy,,,,.,,,  ,,.s  „.„  ,.,.,.„  ,.o,„plH,.,i  a„.|  no  .auso  ex.s  s  r  L  " 
"<"uau,n  of  „:    irw,„  v.  Hl:.in„on.  .H.H;,  ,;  W.W.H.  K.:)-.'    Al.a 

<.«...,.,    .„rsuan,  to  a  «,atut,.  «,vi„,.  tho  .orponui.m  pow.r  so  ,o  app    nt  T 
of^uvrs,  h....o,„os  ,herc.l,y  ,ho  sorvan,   of  „„•  ..orponu.on  uitho,' Tr  h 
evMlc.n..,„«  or  rat.fu.at.o,,  of  the      .n.ra...  of  hiring  ,.„h,.r  hv  w,i.m«    mle 
ll.c  ••orporato  seal  or  o.l.erw.s..:      .„.k  v.  Vi,.t„ria  ,  Is-.J,  j  H  Ci:    ,79 

lowTi  otiicoi   nilluii  til,-  irif.mmg  of  The 

■*.  liKKi.  c.  71.  s,  IL'I,  alihoiiirh  appointed 

mcil  and  not   hv  ilic  (•oiincil,  and  he  is 

that  sfclion  wlicri'  liissala-v  is  redurod 

P<-lton  (lOl.i),  47  .\..«^    io;i.  n  D  LR 

7  D.I-.!{.  l(l.->.  11  i:.|..li,  .-,,-,ii 


A  (Stipendiary  niacislrate  i 
Towns  Incorporation  Act,  l^^ 
liy  Ih."  l.ioutenant-Ciovcrii   - 
ciitillcrl  to  the  remedies  pr. 
I>y  resohition  of  the  coiinc 
''-".  11'  i:.L.I{..>W.  reversiii      Hi 

A  nnniicipa!  corp.. ratio'  iMa.\ 
oflice  an  assistant  as.sess.!  who  ' 
of  the  council  piceiinK  'ar.Ml  1 
Xotici' of  the  ineetini;  r  ■  i>e  s, 
a  copy  of  it  with  some  ,,(   |  h,-  | 

He.\  V.  IIalifa.\,  In  re  Sie\ens  lUH.". 

There  was  a  slatniory  provisi..ii 


■'tnpelled  by  niandairms  !o  resioro  to 
I'll  dismissed  wiihoul  person  ;  notice 
!(iider  -i,,.  ,|ucstioM  of  his  d  niiss.al. 
perse  V  ami  not  nie.-ely  1.  'eavind 
•'•  of    ■      ience  of  the  person  served. 


<,,  I  I    1  1     ^  ■    ' ■"     "''  '"^'^'■y  "ffii'tT.  I'lcliiding  a;-sessors 

,    :  ;'  "?"  ;"""  'r •  '■'-•-—"•  ^-^  -ha,  they  might  l,e  dis- 

H  i-ed  from  ofllee  or  «ood  cau.-e  i,v  a  two-thirds  vote  of  ,he  w!^,!e  council 
:.'  a  n.eetmg  called  to  consi.ier  the  ,|uestion. 

,:nn^'T  "^r'^r  '?■"  "'""""^  ''"'''■  '""'■''  ''"^'"^  «""■'  '-I'av.ou:-.  and 
<an„,  ,.  therefore,  l.e  dismissed  hy  ,he  ..ouncil  unless  due  cause  ,.  aPeged 
-H  shew.,  and  a  .iismissal  is  subject  ,0  review  by  a  .ludue  ,n  a  -umin'ry 
mannei  .  (  hes|ey  v.  Lunenburg  iliMOi.  'Js  U.L.U.  .■)71. 

The  di.<„u..sal  from  otH.^e  of  the  secretary-treasurer  of  a  municpal  oor- 

1   '..■'...-.  results  from  tj.e  adoption  by  the  coun.al  of  a  re.solu.i  „•  appointing 

■"  :''l"-r  pers.n  to  the  office  .an,i  another  resolution  direcinu  -etired 

•■iH'er  .0  prepare  his  ofTical  stateme,,,  and  the  fact  that  he  h.as  .ab.s'ained 

■since  the  ^.a^smg  of  the  resolutions  fron.  aCmg  as  seerc-arv-^rea^urer    u.d 

1^!tq.H7  "r^'uT  "'  ""■  '"""""''^    '■""""  '"'"'""^  "   '■""'^^"'" 

^_   >  ':■»;- -"ned  may  dismiss  its  officers  without  nofce  and  w.thou,  cause 
...    .-.   i.m.  c,  M,,  s.   1-ti,      Xewby  V,   Brownlee  '  1!I10  ,  'i  .<,I.  R     -.07    --7 
D.L.l;.  .-.0(1.  :j-t  W.Lli    J7S.  10  W.W.K.  L-W. 


Gratuities 


247.  .\ 

SITvici- 


■oiijieil  may  grant   1.,  any   officer   wfi<,  l,ai   1m.  i,    hi  the 
or  th.'  (•or}).)rali()ii  lor  at  least  twenty  y.ar.s   iv.d,  who. 


Sec.  248(1). 

while  in  such 
old 


Mi;.\I<n..A,,    INSTITUTIONS. 


'.service,  lia.s  I 


CI 


laj)    192 


iiRi',  of  effieientlv  ,li.s(h 


"■'•"""•  inea).ul,l<.,  ihr..,,.'! 


"'KiiiK  the  ,l„ti,, 


lull  illiif 


'.■<s  or 


'»'  th.  ,„„  ,„,,„„  f,  ,•-,,;,    *^  ■■'■  ■"ii...  ,v„, 

".»..  '0.  .■.■».in«  ,„  „„t, ,■;.;:'■-  tui:"":-;: "  .!=r -^^ 

o-; =M:*^!,:';r ';--»..-.;  .«>  - ,.  „:,:, , 
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248.-0)    ^VlH.re   , he  eounei|,„-,,„„„i,      ,.,,,, 

lutK.nreque.st„.ua.Iu,lp.uf  liH.Cotmtvor    )i  ni     ;      ^  "" 

-mtyor.li.trieMnuhiHM,u.n„„n       U     -it^^^ 

gate  anv  matfer  rel^iti,,,.  .  >"uatr  t„  i„v,.s(, 

person  having  a  ..onn-u.,  ^vitl,   r  '■"'I'"-"-',  or  of  .„v 

Honsofn.el,,,.  '    :;'    ;-^^^^^^^ 

'■-''-'••-toin.n.ireir.  "  '"'"'"^ 

7-,.e ,..,,,.;..:.::-; ;;:—-:-;'-  ..., 

"f  any  par.  ot  i,.  p„,,ii,  ,„„i,,,  lui.        M        ''':"''"' 

<l»'ry,  an,l  shall  for, ha,  p,.rp.,seh.ve.;r    ^''""  "'^''^"  "-  i'- 
'•-oi^erredupon(;..nn.U.,;  ,;'^;'y;:"''^^  ^^ '■'■■'■  '->■ 

--1.  of  ,he  inquiry  an,ltluM.videLHke;!  '■'■''''"•''''''■ 

^    ™s^.uW.Uo„  .a.  ,i.t  ..tend.,  to  ...va.^ 

duty  ,.r  „h,i,at.o„  on  an;,!;::;.  '^aZ'::::,'^:^  '"t-^  ^">- "-' 

It  had  boen  held  t.y  Fvol.Pitson    r    ;,.  r         ,.    , 

•« o,R  .:5.  that  pn;i,..t.or:ii,r  :;; :  ~< ;;--o  --^^ 

10— MIA      ,  ,,v 


Invepligatioi 
l>.v  County 
Judge  of 
c.iarKoe  of 
inalfeasaiice 


Kpv   Sii,: 


i.tj 


HHII 


mai^j 


■^-    ,:i 
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I 


c.M^ 


i. 


Chap.  I<t2. 


MINICIPAL   INSTnriTIONS. 


Sec.  248(3). 


.ft  a  .r„.l«o.  I,,  the  ..ouwe  of  his  invcstiK.,ti.m,  took  evMenoe  in  the  United 
Mates,  any  .„xth  ad.n.mstered  l.y  hi,u  would  h.ave  no  legal  siK'nificance 
and  any  false  statement  by  a  ,«r8on  snorn  hofore  hi,n  under  such  eircum^ 
stances  would  n..t  have  attached  to  it  the  eon.e,,uencea  of  jH-rjury":  p.  20  >. 
The  Godson  xse  wa.s  f,.ll„we,l  i„  In  re  Thoums'  License  (IS').-,),  .'«  ()  [{ 
4i\  ami  in  (  lianil)er.s  v.  Winchester  a'>07i.  !.•)  ().r,.R.  310. 

There  is  power  under  this  section  to  order  ,u.  inquiry  into  an  election  for 

>"en:l,ers  of  the  council  and  l.o.anl  of   e.luritw.n  at  which  it  is   allcRci  that 

corrupt  pracfce-s  had  prevailed,  the  election  l,ein«  a  ••, natter  connected  with 

I."  «ood  «ovcrnnH.nt  of  ,he  ,uuni..ipality  ■'  within  the  n.canius  of  the  .sec- 

iinn:    l.ane  V.   loronto  ( looi),  7  O.L.H.  |."i. 

uJ^luT  ""1  "'"•'"/'"/'••"-■"  '»■  --^  '•^"'■i-y'^r  for  an  injuncfon,  inter- 
..    uth  the  conduct  of  the  ,n.,ui.y  l.y  the  ./ud«e  in  regard  to  the  admission 
or  re  ection  of  evdence.  the  exa„rt.,a.ion  of  hallot  p..pers,   tl.e  compelling 
01  witnesses  to  answer  incri.iiiiiatiu«  que-iiion.-^,  etc.:   /* 

In  In  re  licrl.n  ,191  „,  ;«  „,L.R,  7,3,  ,,  ,,,^  ,j  o,j,.  ,,  ,^.^,,  ,,^,,j  „  ^^ 
alTair..  relatiUR  to  the  police  force  are  placed  in  the  hand.  <.f  i'olice  Co.nu.i.s- 
sioners,  ,vh.,se  authority  with  res|K?ct  to  .natters  over  wl,„.h  thev  have  juris- 
diction IS  para.nou.it,  there  w.ls  no  power  in  the  council  u.uler'this  section 
to  direct  a.i  inquny  into  char^-es  of  .ui.scon.luct  and  lack  of  harmony  in  the 
pohre  force  of  the  city.  ^ 

The  i.i.iuiry  .shoul.i  I.e  conducted  a.s  in  o,H-n  Court,  hut  in  exceptional 
cases  the  Comi.,i.s.s.oner  will  exercise  a  wise  .liscretion  in  excluding  wit- 
nes,scs  (while  one  is  beiuR  exa.ni.ied.  or  in  excluding  I  he  general  public  v  here 
he  disclosures  are  of  a  nature  until  for  ,,ublication,  but  evidence  .should  not 
b..  taken  behin.l  the  back  of  the  person  chiefly  interested":  p*.r  IJoyd  C 
m  <  ImmbiTs  V,  Winchester  (.sujirai.  p.  :jl7.  '     ' 


(2)  The  Jiidgf.  sliall  lie  jwid  l.y  tlic  corporation  the  same  foes 


Ceas  payable 

R«v.^,.,.         a.s  ho  wowl.l  ho  entitled  to  if  the  inquiry  had  been  made  by  him 
a.s  ;i  nforoo  imdor  The  JndiaiUm  Art. 

S,.c.ion  (if,  (3j  of  .he  .Judicature  .Vet.  U.,S.O.,  c.  56,  provides  that  the  fees 
of  a.,  olhcial  referee    are  to  be  the  same  as  are  pa  ■■ible  to  a  Local   Master 
VIZ.,  .si.oO  per  lumr. 


(3)  The  oounril  may  ongago  and  p:i>  counsol  to  rej)rescnt  tiie 
corporation,  and  may  pay  all  proper  witne.ss  fees  to  persons  sum- 
moned to  give  evitlonce  at  the  instance  of  the  corporation,  mid 
any  p<>rson  charged  \^ith  malfeasance,  l)reach  of  trust,  or  other 
misconduct,  or  wl,-,s,.  ,.onduct  is  calletl  in  question  on  such  mves- 


Sec.  2-18(3). 


MUNIni'AL   INSTITUTIONS. 


tigHtk,n  or  in,uiry,  may  .„.  n,.r,.s,.nted  by 
c.  43,  8.  248.  •' 


Chaji.  102. 


counsel.     3-4  (Ico.  \-, 


»""- --naH::z'ir:H;:,'r''''''^''''''"'^ "•"^-"-! 

-  w.;!;^'r  si^r:j;:j?"v- !'^"^.  -  M.,  ..K. ,, 

-  <"  .ho  ,«.or  of  a  „a;ni..i;;;,  ;      :      ,'".  :::r  '"•'■","^  ''  '"f^-""*  ""i"i<-n 
sent  the  corporation  boforo  a  ro, ,  ^     ■''  '""'  "''>'  ''"""•^"l  '"  r.'pr,- 

tJmt  the  plaintiff  was  not  onti    .,      o  ^'"'"">-'P-''l  -ork,  but  h.  l,ol,l 

hi."  to  act  had  not  bo,.„  pa.  ^e         rh^  mT'"   """"•^'  ''  ''-^-'''^^  =*"""■"'".« 

whether  or  not  the  council  hi.i  noJ'.r    n         ,  '.^"^  "  ^'^  ""'  ''««i'l'-l 

I'ad  not  .ho  power  would   m^a^.K        T"   ''  """^  P'^^'  """"^'l-     'I'h'"  if 
Judges.  ''PP"'^  '"  "^^^^  ^>"-n  'he  opiruon  of  son.o  of  the 

A  niutucipal  corporation  U  not  liable  for  rl,..  r 
by  .t  merely  because  they  repro.son.        ^7,  f  V     m      '""T '  ""'  "'''*'"«"' 
a  Koyal  Inquiry  r.„n,n,^J.   Desu   n!e    V  V^    '       f^"  ^'"'*  '''''"'"'  ^^-'f"^'- 
13;-,.  "tsaulniers  v.  .Montreal  (VjVi).  Q.]{,  24  K.B 
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Jurudictiun 
o/  eouneib. 


Chap.  192. 


Mt'NHIl'.M.    INSTITl'TIONS. 


I'AHT    IX. 


Sec.  249(1). 


OJONKHAI.    I'HOVISIONS    API'l.lC'AHr.i: 
MUMCIF'AI.ITIKS 


JrilLSDICTION- 


TO    Al.r, 


-N.VTl  liK    AND    EXTKM. 

249.-(l)  Kxc.pt  wh.T..  otlurwise  i)rovi.l..<i.  tl...  jurisdiction  of 
ev.Tv  .•ounni  shall  1..-  conlincd  to  tho  municipality  which  it  ropre- 
scjits  and  Its  powers  shall  In-  .•x.-roiscd  by  by-law. 

w  JtrSl.^tl''''''''''''  ";  "■"'■''  ''  '^  '"^""^  ""»♦•  "^'""  -here  other- 
W.S.  pruMlcd  tho  p.,„crs  of  the  ..„um-il  shall  l,o  exerriso.!  hv  hv-law  is 
Manitoba:    U.S.  .Man.,  VM.i,  c.  l.i'j.  .,.  ;j.>7.  '      •         ' 

«,  ^  ?•  '^u  •  '  '•  "■  '""•  '  "•'  """'■^  "'"v  be  excr,.ised  by  bv-law 
or  resolution:   lb.  s.  186;  and  others  by  resolution:   lb  s    190 

Code  arNT-T'-l- '"'"T  '""•' ''"  """^^'  ''>'  "'■''°'""""  The  Municipal 
and  41.,  to  4J>  (nu.|»s,v.v  that  by-laws  .nay  be  passed  for  certain  specified 
purpose.,,  and  by  art.  4i:i  every  local  cor,«.ration  is  .Mn,K,wered  to  „a.« '''n  the 
.merest  of  the  t.habi.ant.,  of  the  n.unicipality  any' other  bv-law  fo  any 
object  of  a  local  n,„ni..,pal  nature  only,  not  specailv  prov.ded  for  bj  Z 

_    A  eor,>oration  .nay  have  a  seal,  I,,.,  „,..  ,,„  „f  i,  ;,  „.,,  .,,,|iKatorv:    art. 

v,."n''t'^^*'  "?"""""  *"  ""■  •"""'''?«"«>  *hich  it  represent,,."  Thi.s  pro- 
.Mon,  bu  for  the  exception,  would  prevent  a  corporation  fro.n  ..  .  ui  ng 
land  situate  b..yon,l  the  H,„its  of  ,he  Mumicipahty.     Power  t,.  do  tha    is 

^:Sb:  "'lorrri;'"^  ^':'  •■^-  •^'"^""  "^-^■-•"'^"^  -"^  ^<''-  •'  i-- 

p-ir.  10,  ^.  411,  par.  (,;  .s.  447,  .«.  4.S;i.  p.jr.s.  <».  10, 

^   ^'Shall  be  exercised  by  by-law    ■     ,.„,  „,„,  ,,  ,,  ,,„„„^,,^    ^„^  ,^,^^^^  ,,^ 

>.  ncceli"  '"■  "r':"''^"'  •;■  •''-'  •"■"■  »-.th  by-law>Ke„,.rallv,  where  a  bv-law 
attacked  on  various  ground.s.  " 

Tlf  ca.ses  are  troupe,:  und,-r  what  is  hoped  w,il  b,- foui.d  lobe  appropriate 
he,uhnBs.  1  hough  ...,„e  of  the  case,  men.ione.l  under  one  head.ni  f  j  1  ' 
under, another. .other  headin«.s,  .,   has  been  thought  unnece.sarv         pi: 


H.C.  2H>(I). 


Ml'MC  rPAL    INsriTtrTlDNH. 


Ci 


I  q>.  192. 
thrm  .m.kT  morr  ih^.n  .,„.■  hv.uUnu  -.«  .1,..  ,„  „..    , 

»"y  ott.or  ,«.rH..n  for  the  purp.^^  '  f  "  ""  ""  """'"  "'  '"""'■''  "'  "' 

l««.s"  „a«  witl,in  ,l,„t".    '  ''   "1^   "'T-^""  "^  I'^'.vi'".'  -T  r,.....,vinK  -.r  H,.|Hn« 


vi'Hi.iutrv  OK  Minni  iiv. 


I«is     «a«  w,tl,i„  ,1,0  ,„,„,,,,  ,„n„.,^,.,,  ,     ^    .,  „  , 

t.".»  Act  to  ,„,..:..  hj..|a«.,  for  tlu,  -koo  I    L     '  '""  •^'"""■'f"''  f^"r,.,r..t. 

and  w,u,  not  n  ,.,.«„..„.  ,„  s   -    .f  ^C  \  ^  ■■""' «"V"r>.M„.„f  of  ,Uo.  co„„ty, 

im.   Parlia„,..„t  h,.,l  ,lir..,.to  'uh     .',2  '"■  ■''■;'^"""l''^'n  Stroots  Ant. 

reK..lat,.,l  it  i„  ,1,..  ,„„.,,  .i^j/     ;^':    '    ""    "    ■-""«  in  .str,.,.,8  ami  ha.l 

Art   was  (o  rrKulat.,.  str,-,.,   tralfir  ,„  ,ho  „       '"",,'"    "''"'"  '""■I'"'!-"  "f  ,1,,, 
"" ■"■•"<-     boning  withriSoJ^'^  ^' "    ""•'  ^'  "■^'■"■"-  '" 


"ntakio 


'-O.U..iS,  ,ha.,he-Acttoprovi  ..j;;;  T  i'  '""'""'«  ^''^"^'•'. 
'"  ol...r.se  or  l„.t.or  n,a„ufa...Ll  ^''v "  ^^":;':  "' ''"-"""lyinK  of  „„lk 
"■■^  naturo,  ,|,„..s  „,4  ,i,.;,l  will,  ,.n,m„.!i  I  ■'',  ■  '"'■  "'""k''  l'«'nal  „, 

"^■'■'- ''-^>' N'.r.h A n!:.":  '::,:;;''';;..:'■  ;'--'^ of- '" ^^^' 

's  ",/r,,  Mrr.,'.  '""">   '"■""'l«  Pnvato  ri«l,|,s.  an.l 

'n  Hex  V.  IlonuMK  ilOOO,  S  O.I.  R    T.   Ii  «  ,    i    i  i  .. 
vent  the  l.>a,„iul,.nt  lOn.rv  of  II,,,.,:  :/,',:::  '"'','  '^"  ""^  "A.'t  f.  Pro- 
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<'li!il).  I!»2. 


MfNIfll'AI.    INSirn  TIONS. 


Sor.  240(1). 


I"  In  r..  Tl,..  Hr,v.l  Sales  A.-t  .li.ll).  2.J<),L.1{.  .MS   -V,    NW.litl,    I  \ 
.•M..'.s.so.I  a  ,l.,ul„  as  ,„  ,|,..  po«.r  of  a  ..rovin.-i.J  l,.,i,sla,„n.'  ,„  „us.  .I.i.'xo,' 
1 1.0  ..xolasivo  l,.Ki.|.Hhv..  a,i.h„rity  ,.o„f,.rn.,l  l.y  s   -.1  .,f  Tho  IJntisl,  \„rth 

'"■''';"«  "'V:'"- "■"  i"  •■■•-i.,ul  ,„a..,.rs,  .1 „,.,  ,,,,,Hv..  ,lJ      ov Lu  ial 

•im).  4(.;m.  ■  '"'  ■^'""  *    '"   I"  '<-^  V.  1 /i!»in,  :':{().Lli. 

.,..'';'",;■■  A';' '""•"■'■>  ""•'  ■'■'"■'""-  ""i:i.,  -.  i).i,.u.  s.,.  4().\VN   M-.i 

■n  ,         ■'•';      "   r"  '"■'■'•   ^""""'"«  ""-^■"'•^  ^-     -^'-'T-.-U    (infra,'  .      ,' 

M„!p  il"..::: !!"": ;""'  ''''^r- ' '  ■'  '''■"•  ■"'■ "  --  '"■'■' "-'  ^ 

n  I  ,„„„  V.  Hnmn  ,,..,.■  .  :i  WU.Ii.  ,;j.i.  .-,  c.n   (V  C.-,,    1!H.    i,    was 
..I.M.„«   ,l,.„H..rly  l,..us,.s  a„.i  pn-vMu,.  U.  ,1„.  p,nasl„:„.   ,    „f    „,„     „ 


Mill    l!l|    ICI 


lirninil  nfrcncrs  aiul  pm 


pIMli-ll- 


lau    M.  far  as  ii 
n.iiiis  for  lliciri, 

sliMl  Mpply  ,.„n,a,n..,s  .-r  .,ai,«.rs  f,„-  ,.,,,:„„  ..la.sc.  .,f  ,..,„|.  ,,„„,, 
"lake  tl.o  subject  n.attcT  one  of  tra.le  a„.i  oo,Mn,erco,  whi,.|.  Is  pla...-,!  S 
s  vely  under  federal  jUM.sdiet.o.,  by  Tl.,.  HritM,  North  Aroeriea  't  [  e 
.^Iielly  >  1913;,  10  D.I.H.  vm,  >^  \v.i..i;.  ^s-,,  l  W.W.H.  7tl. 

Hmxisii  ( 'oi.iMniA. 
A  provincial  stat..t<>  whieh  confers  upo,.  a  ...unicipal  eorporatio,.  power 
.  .ss„e   u-e,.  es  for  the  pur,K,ses  follov,.„«  and  to  levy  and  e,   leH  1.  •  ,  ^n 
s..eh    .ee„M.s  the  an.ounts  following    •f„.„.  eve,y  ..rson  who.  either  o" 

z::^t':^r7'' '-:  '^""""-^  "■■  ""'-^'  ^""-  -"-''^  -  ^-'^^ -•- 

l,e  1.  *  •"""''•  "''"■■'  "^  n.erchandise  to  !„■  suppli...!  or  fur- 

^  0,1  l.y  any  ..rson  or  fir,,,  ,i„„.«  i„,.i„es.s  ontsi,)..  the  prov!,  ee,  a,..l    ,  t 
1K.VM.«  a  ,x.r,„a,.e..t  a...l  liee,.s,.,l  pla..e  of  l„u.inoss  within  the  prov   ,ee 
a  M.n,  not  oxeeo.linK  (if.y  dollars  ,«.-.,„  for  ever     six  M.onth'''       It    ,'/, 
-..  o   a  prouncal  legislature,  hut  ,l,e  i„„.s.,i„„  „f  „.e  lieen^..  Z  h  vi  h  n 

A;:Sa':s "  '""""'■"'  '"•''""''"■'■^  •'"■''■■■  ^  "^  ■  ^^^^  "^  ■''•-  ^n^^*^  "'^h 

A  by-law  p..use,l  „nder  the  a...l.,„,ty  of  tl.Ls  .stal..t..,  which  followed  the 
language  of  „  except  .hat  ,he  wonLs     ,K.r,„ane,.t  or   li,...,.se.l       a  .«   of     ..^ 
noss     were  s,.b„.„,ed  for  "pen,  anen,  and  li,e,.se.l  place  of  Lsin-.i,'    w^ 


I:  it:' 


•■^••c.  2I<»(J). 
Mii  to  l)e  v.ili,! 


Ml  \l(  IP 


VI.    ISSIITI 


TI()\>,. 


(1 


laj..  |((2. 


111  '■■■'-^.Iv.    _/|,  '* 

l"*'!:   llav..s  V.  Tl,„„,ps.,„  .  ,.,„'    .■"::'".  '.'-'  ""'  "  ">  f"roo  i.  „.„  ^ 


i.M.'.|.ss:iiy  an.| 


^ac,  IS  ij.i..,i.  ,0!,  ,,,  „.,   :-,,";, V'  '-'"'•■  •-"r'n.....i(ini,., ,,,((■,{ 

sect. oils     !■ 1     ,.,..        ,  "  "  '    '"'ll    Ulc.lS.    .1111      (I....      .1 r 


'  '    lOi'.ll    l.|.>.|s     .■,„|l    (I,.,,      ,,  , 

i.i  .if  •llw.  M     ■        .  '  ■  ""■'•"'for.',  ^1 

--■•only  ..,,0.,  ;n,::i-;-'t  'S'::^;""  '";-•-■""•  "f ".-  ^..M^ .. ; 


wctioMs   l:.",)  aiul   ],«)  ,,f 
H-S.B.C.   1011,,,   ,;o.  ,„„, 
the  rpRulntiriK  of  p„I,|„ 


in.irjil 


A  "(rainliliti^r  |,„ii.s,.' 
I< 


till'  satiio  tliiiiK  as  .i 


■'■|""K  a  Ka„,l,li„„  I,,,,,,,,  i,  ,,„  „(T„  ',;     •■'.    "'"'""""  «^""."u  I,,.,,,,,- 

<•""'...,  1...  ,„a.l..  .„  .iffe......  |,v  a  ,Zw,.L      '.■;'""""  "^  ^^"-''■'-  -"' 

P--.l.i...I...-.l,..,.,a,,,,H,,,,f,,,,,'.^''    ;  ■•''   ■''•'   '"•  '»■  ^'  '""-"■•■l-al  l.v-l.nv 

'l.<'  I)r.)visi.)ii.s  of  Tlic   M-,,,,-.,  I      ^.i   ' 

Nor,..  A„K.rioa  Act  a.       ,,i,!,  :      ':^  ^^  ;  l)^"-  ""''"-•  ^'^  of  Ti„.  MHUs, 

'","■"  Onlari.,  v.  Attor.,..v-(i..,  t^    !     r"'"'r.  "'^'  '^■«'-^'^'"""  "'  i'- 

A-.i:mon,  L.R.  ,i,.„,,' ,;:;':;;'  ';^'  7  "••;;;■  ^'-h"'-  Lic,.„sc  i.„,,i, ,; 


'""•-l'"'t'.  UMan.  L|{.  07.  sr. 


--.».  .,,,^.  -  .   ..  ..■.111.   i,.i(.   (,7_i    vj  f,.|    (.J. 

A    lUI||li.j|);il    l)V-llU       ,.  I,,     1 


.1,.      .  I"  ■"^•11' *iii;t 

'■  •iOdinp.),  whi.li  liv  for,.,,  of 

-pan  .„  „„,  e,„.„,„  ,aw  of  .M,..:;:^;; 


iiiailc  a 
"f  The 


\kw    HRi;.S.SWltK. 


;•  "h-ch  do^  „^  ,„,,,„|,^,  aS;J  ;^~ ;:  ";,"y-i-.  tho  vi,.,,.!::! 

'■''.  ■•  Can.  Cr.  Cas.  Isj.  "«nco.    i„  r,.  („•,.,,„  f|.)0()),  ;j-  _y  jj 
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<'li;iji.  1>J2. 
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M 


Ml MCIl'AI.    INsriTlriONs. 


See.  249(1). 


All  (rj.iiiN,,  1,1  iiiitlKiriziiiu  tlic  iinkii,.,  .  r  i      i 


-Vn\A  SciiriA. 


"  '— -•  l-n.l,v  .  ,.:„„.,.,^  ,'•'';•  7""" '-  'Mio.,0,1.  but 

'■>- :  '<- - s >o  ,;.;,^''';',v;:;;;;;^^;; ,:',n:: - ^ "-" ->■  •<- 

III  In  re  MiNiiii     iniJi    J7>;cr     ■-„    .  ,    ,, 

v'.-.i„n  f,.,  ,,„,,,„„  ,,    .,,  f;,^  ^,; ;  ;  -- ; ;'  --  I"-M  ,1,.,  „  ,„.,  ,„,,  eo„. 

F  \.l     •"•.'|'r'T<M.,|i„Ks,m.i<Tif„i,ulch.irK... 

QCKBKC. 

^'  -  ■■;:^i^-:lH:r;: ';•  i;;;:',;:':;;;:^v' ' rr  ■•— '-  -p"- 

'•'   '-'■.  a«,.n  no,   >u..„^,  „  ,    '.i^^       r'f    '"''  '"  ''-^f^'""  ''  '-y-'t 

f"v  .u„  :,„„„l,s,  such  i.npr^s,       ;,  T  <l^-'"'q>'ent  shall  be  i.np„.o„ed 

c-'-is  ,„  ,l„.  ,,„„„„,  „.^^  ,,„  iho  ,h  .  ;'^''""i"7"   '"  l>.iy  the 

or  to  ob,.,in  his  rH.-as..  '"'"  "^  "^■""'  ""Prisoninent 

.«l;r!™r:x'K'™;;":j;;; '':■'"■''''""" "'■•'«•'«»".-. 

J.ee  \.  I-oMontigny  (is'jy),  (^.U.  15  s.C  607 

It  «a.s  hel.l  in  Wilder  v.  Montreal  (11m),-„,  q  k  ,.,  ,.  H    v<u  ,u  . 
v.nnal  k^slature  cannot  confer  u,H.n  uiuni -i. t  ,         "^  '  ""'*  "  P"""' 

l-.v-Iaws  proh>ln..nK  classes  of  trade  Zin"'  ""'"'  ''"'hority  to  paw 

or  pubuc  policy,  ^n^\:J::t^:^t:^:::T'''' '"''''' '"''''''' 

-'"...rity  to  pern  it  the  prohibifon  o      1  eT^,:^:, '^f "  'r'''"'""*^ 
.-uuops  ,0  ,.er.-ha„t.s  ,0  be  distribute.i  bv  then  to  ^"^'"^'hmg  trading 

'■"•'"'•  «'-  ''<>'-'-■«  ...  prizes  ,0  be  g  V  ,   b 'The      'r        '"'"":"'''■  ""^  -hich 
ness,  such  a  business  be.nK  n.UiJZ:l^^/ZZ::?''''u''  "'?■ '"^•- 

This  i.  no.  a  erin.iual  offence,  n,ade  «o  bv  4  5  Ed      V.7  '"'"'• 

.«.  oOo  of  the  Cmninal  Code    RSC   TZ.JZt  Z'  ^"^  '•  ''''  «•  '■  ""«' 
■e,  u.,>.c.  c.  140.  and  the  distribution  of  trading 
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<il.  ,j(i  O.I.Ii. 


a  dcnnition  of  'irad 


,]|1K 


It   w:us  li('!<|  i„   li, 


"""^'t|l{    17  K.H.   l.'o,  .,  Kj 
rr.|iiirinK  .•<li"I>.s  (o  l,o  ..losod 


imvai.s  v.   Moiitrcal  dimi 
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T  rifiilatioMs  f. 
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pro- 
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inv  of  the  heads 
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>.V  wMrh  It  w;,.-  h.'Idlhat 
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tiat  i.'m 


'l"'""'('"nrt  of  Cana.la  (I 


y-law  oi'  a  tiiinii( 


Ael  was  intra  lir,.' 
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pal  coiiiieil  author 


iziriir  the  sale 


(I'Mt'i .  use  I{. 


'n  Sinn  lav  of  fri 


'TiMiiMall.awofCa.uda:   Kennedvv.' ( 


CnniK.t  V.  Hazin  <I!»11), -ifi  ,s.(M{   .^ 
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ivsiKTtiiiK  the  ol 


ffversinK  (l:il(h  (j.l{ 


''<J-',  :n).i, ;{.  .-,.(;i.  I'oc'a.i.cr.c 
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iitario  V.    The  I J 


iMinsecpicntlv,  are 
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aniilloi    Street 


Act,  l,S(i7. 

An  Act  of  the  1 
f'IM'cial    powers 
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ii|Min 


late  I'ri 


«>l'scrv,ince  of  the  Sabliatl; 


•I-  imirecipal   couiini 
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t< 


of  C 


hit 


ion  since  Confederal 


not   h; 


viiiK  li 


p:i.s.s   li\ 


Kritish  Xorth  Anieri( 

m.ida,  which  conferred 
l^iw.s   "for   the   lietter 


roiM  selling  ijood 


Kin,  a  hy-law  of  ih, 


l> 


■d 


Is  on  Sunday,  which 


'•'"  f'lX'.ilt'd  by  Dominion  1, 
council  prohibiting  a  tr.ide 
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prior  to ' 
*^l{    t7S.C.  ,7,1,  JM,.,:,j:;,;V""  """""'"'   i"«binski  V.  Montreal  ,  IHU,, 

It   w.us  held  in   Uupnis  v.   li!„u,n   (ll.lti,,   .-,;  „  ,   ,.    ,.,.  „ 
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MiNKiivM,  i.v.vnn  ri(..Ns. 
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•  i 


•Soc.  249(1). 


' "•' « •..  .-™'::x/:;  ::;;i-i:;;;;  r:r;:;i~'^ 

I  KUHIKllilKS. 

i»  'I-    I    rritori^,  ami  an      Uo     ,.^i         ,,;  , t"'"'   "  '""'"'^^'  ^"^'"'^'''■" 

=™,,.,..;;i':;;;;;:il"r;;r;:s:is.;;nr'l!\i'?^ 

A(  IS    (IK    liK    KACIO    iKillll-s 

..;rri:;-':L:;,;;:-:it--rt:;,ixS;-z:7£ 

X-i-  also  Urice  on  Lllru  \ias.  3rd  oil.,  )>,,   (il,{.4 


Sec.  219(1). 


MUNICIPAL    INsrm   iiflXS. 


<"h.i|>.  1!»2. 


261 


-.i' -  ::n::;:i  ■ .;;  i:r:,;;:::::;!^,::r-  '■"-■:  ^'^  - ^  -f .n., 

illeKul  c.x..n  ;s..  .,f  ,,.,,|,  „tr,J         """'  '"  « '  '•""'  -'"Iv  '-X  rc.w.,,.  of  ,|,o 

-..a!^".";'  r:r  ;;!..;;:',JT  r^  ""■  ^i;'-*'^"  •^'•■'- -'.  r^  «•,..„ 

-i'l-  s„I..Iy  I.V  r...so„  of  .1."       '  .     .^     "''T'"  V'  ""•''  '•'""•'""  '-■'  '"■  -t 

—  il     allow :r         '  t^      n^  "f  ni..!,.., 

«Ih.  I,:.v..  in  K,„M  faiil.  ,|..„,'    ,    '  '    '  '    "  '"'  f'"-  ^^  ""'.v  .ilT.v.   persons 

-.moil  ",ho,«I,  „„.    1.      .    ,'"    '  ^'r"  '""  "•^"'"  ""•  ••"•'«  "f  a  '/.•>■/„ 

CoNSTmcrioN  or  dy-iaw,^. 

Where  a  l)v-la\v  is  ciinil,!,.  „f  ,„ 

I-««s  .,f  i:nKl.,„l.  vol    s         •  -,'•'"  ■■'•"-7'-"""  -ill  Pr-vail:    Halsh.„-v's 

I'-T,    ill..  ;i|](l  r:iMs  l|i,vi'  cKi'.l, 
On  JMiio 

"f 'linvior..,  „n„,icipal  council  '  '""f  \"^"  """'■'-^'  ^""''  as  l.,.anls 

•'otfallint,.leKisla.ivotra,,s,,r  ,.    ,.   1,  ;  ""r   '  "'"  """  ■^'"'J"'''  '"av 

'•■ai-:    IHT  (iarrow,  J...V     j  .  ,^  ;      ■,      ,'       r  "'  '';''--"^'''''-  ^-T-ct  Lofore  he 
(I'.'ll),   ->;]  O.L.H    544    55-    ,,,  n  •'^'"•''  ''^  --^i'aut^,  S,,,,  &  C,„„pany 

K.-K.  V.  l.l„rv  (I>^:0     7ol:  y^«  '"""^  ^-^  ^■'"-t  d^^'^  ^  S.('.K.'3,,  ; 
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<'liii|>.  |<>2. 


MITOICII'AL    INSTITITIONS. 


Sec.  241)  (1). 


At.llKRI  A. 

Ill   Itrnun  V    C.lpiry  (HKi.;i,  ,-,  w  I,  |{     -,7,i     ,  i      , 

^'-ps  «..n. , ..,.„.,  X  r^..; ;  ,'"  :'';'r'  -;;'"""•  ''^^^ imw.  ,.... 

'>.•».  Chns,,.,,...  |,...v,  ,.„•  .  ..  ,h,.|  hv  ,      T'  '■"''"■•  •^^'""-  "^'>'  ^•••'"ria 
''''•''''■'''•l''v..f.h.r.  K,   „„s  Jr^    •'     pr...la,M.„„„  f„,  „.,.  ,.,.|,.|,r,..,i„„  „f 

'•■•-■au...  .s..v..r,.l  .,f  ,la.  ...■'  u,,  ,!."'"'■  ''1'  "'•■ ''>  "'-^  w.-.s  u.valid 

•-  "-.I  f,  „„.  i..'li.j: . :  r; :,  ii'.r" " t""""'  '''^^  -^•'  •" 

*''''■""■'"<"' '0  '•■>iMp..|..m.  a, ilhonrv. 
IV     iIm'   I.i.iMur  I,,.,.,,,..    \„„.,„|,„ent   Act  .,f   10()7    ^     »•  (  M,         .,      , 

'>"  I-V..H.M.  of  $„«)  l,ef..;..  ^  .  ,   i'!,       "";'  '"•"■^''  ""■   '>*'  "f  July  inms.iMl 

•-'"  '-• ' ^-  >-r  :.;;;nnn:;;:^,;;,r';  r'^;; ;;;  ;i:;;;:-  r  "- 

">tr,.  ,,r,,v,   a..,l   ua«  authorize,!  bv  a  provision  .'      i   ,  ■"'■'"   """ 

«'.M„.„|,atsi„uiart,.  k..S,o.  0    1    s   .i    ,  ' .        ^  '"'  '""■^'''^'•^""'n  Act 

A.I..li.  L':..;.  '        '  ^""'•'-    •^'"Plions  V.  Calgary  (lyO!»i,  J 

„ .  ,     ,  limrisii  Com  Mi. M 

i..-al,y...n..,,...  u,H.y.,aw«h,,JL  ',::;:,"':'■•"   '^^  ""' 

an.l  that   «h„|,  ,va.s  inton.le.l  "„„l,  ./?  ^         ^    "'"■"''"''"''''' '""""'ni! 

....'!:.*;! ;::,;;;:;« ;L\:rs;i''':;':  r- '° "" •"-■ «- 

srction.  ""     "  ""'^''  '^curnng  five  times  in  the 

m  ameniinicnt  \\;uf  siihspf ntl.- ...    „    i-   .      i- 

w..r,i  before  the  uor.i  so  <Z«e  iV  V  '"',''""  ""  '""'"'""  "'  ="«"'>«' 
'...•nt  sJ.o,.I,i  be  p,aee,|  an.  el^  .  '""•;'"'■  "  '^  '"~'''  "''■"  "'^'  •*">«"'d- 
rolate.  '"  "'"  ""«'"""  '°  " '"''''  "-'>  it  eottld  sensibly 

\  ietoria  v.  lielyea  (IM.i-T;.  I;i  H,C.1{.  5,  5  \V.I..R.  „i,.  ,-,,, 

Mamtoha. 


Ht 


Id  i  h 


S«'c.  249 (I ) 


•Ml  vK  ii'.M.  iNhrin 


.o.vs 


(■hap   102 


Winni(ioK  Industrial  IMiil.i.inn    »=.        , 


>rr()«in(f  nmnoy  f(,r  H„.  ,.,, 

I   PXtctll    I 

'wtruclion 


pvccution 


--!:^':r;r::;::L;;:j':£^^^^^ „ 

••'  ff«-  -luiH  after  its     u   .''''/"         ?""  "^  "^'•'■'«'""  "'"•-  -   -mncil 
[""•  "f  r..a„s  a„„  .J^  ^      2;::  /,;-'7'"  ';>-'-  ^,r  t,.  ..,  J^^ 

"f      e  fo„..er:    „a.i,ey  v.  S,.  Vaul     ,S;;:  ,     '"n  :;^  i;"'^   """ 

n  «r„.n«  .,f  t»,o  C,.u„,.,l  ,.„.,,  pav„„",,  .    ,        7"'"*  "'""""  "'"  <-'"i-i..n 
t'.e  oounnl  ..,;„,  ,,i„.„,  U,.LlZL^,t         r ''"'  "'^•'"''"  •■"-"■n.b.T  of 

■nf.;nna,i„„  to  «ui,|,.  ,.„„  i„  tlj;.     ;,'';','"*■'  "'  ''"""  ''>   '""'  '"  "^tain 
V.  St.  l'a„l  ilW2>,  ii.n.  -,s^^.^^     '      '       ''•"''"''■'''^'''''''''■•''^  TlKTrion 

--^^'r:;;;::;:/:v::,^7:;;"'' vi >■-"■-'-'-.- 

^'••■itu.o.  an.|,  ,).oreforo,  .  r.^oluti"    , '.'^        ,:'"'''''''    "';"•-  -ni,!,.,!  ,.v 
'""•-".■n.8  an,l  if  „,..r,.  1  „  .        '■„       '  '"'■'"  "'  ^■'"'>^'    •' -r  ,)„.,.  ,|,,s- 

.      .■^"  •■'«"-'"  Will  no,   l„.  ,„  a,„M,l   ■.  „„         "•''     '"^      -'■■''■ 

-•"-intwii,,,,,., ,,,,,,,,,,  ",;.--. - 

pr..v..f,MlbylMw:   \  i,.,,  ,   s,        „,  ^""'"-' '"  "("  .L '.r  in  .i„.  „ 

>  ■    ■    1.    I.OUI.-.  I|,-   (  ,,,||Z.I101|.       IllOCl,      ,,1.        ,,,     ,.    ,. 


^iri'  tir.iwii  in 
f'T  til"  nvrson; 


"IZ.IL'IIC      lilOi),     (^,   |{ 


Mor.|,.,-M 

IMISI-S 
ll|)-iC||rc     III- 

iiitcr.'.-'cil 
ni  iiiiMi- 


In  ^Saskatchewan  tl,e  .\Ii,ni,.i„Ml   »,•»  •  nfl 
to  rcRuIrao  tl„.  ,u,Hi„.  „f  ,,„...     ';',;•'  •"t'-'"z<'H  a  r..,„,Wl  to  pass  l,-..l,,„, 

bread,  an.)  that  a  l.v-la,v  pLi  L.e    1  !'  '''"'""'  '"  ■""''«'T..n„.,„   of 

any  loaf  of  any  si„.  or  u..  «,",        'of  r"""""  '*'"""''  «""  "^  ''''''"-  "f 

«  prohibiting  ,1,..  «, ,  ,,^  oa     ,   L    :  '"  '.""""''' '«  ""'  '"--•"'-.alil,. 

«t  .8  evident  that  the  evil  u   i  r  ,  ;  e^l  i  """"  """'  ""  '"•■'"'''^^'''  '"•'■".- 

of  bread  under  weight,  an     n.t  ,  r^     '""V""^"'''"'  "'  ^""-'-V  '«  .I-  sale 

and  theenactmentshoul.it  soeor;      T'fr"  "'"""  *'"'"  "'^"  «'-"i-'nl 
(190.S),  I  S.L.H.  00  'onstrued:    Ifarwoo.i  v.  \Villian.son  ^  \o   ■' 
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i    ,! 


2«4 


Chiip.  |!»2. 


MUNICII'AL    I.NsriTl  iroNrt. 


S.r.  2H»(li 


ltv-r.A«,.  nysruunsr.  .■..«„...v  ,  ,„  ,„„„r,  ,^  ^„  ^„^,„^,^    ^,^^. 

on  of'a  I'l'l*^!  ^'  """""""'  "',"'"'""'■"  """  »  ''>-'»^^  •*•'"<"'"«  ""•  <"rrvin, 

..  C  ,in.  (  r  (  a8   J-C,  -7  W.I..H.  SMi,  r,  WW  ,I{,  I27.i.  ' 

Hut   tl.ro.iKh  all  ll.,.s..  ca^-n  thr  uwu-ral  ,,ri.>,.i,,lc  ,„ay  l,c  tra,-,.<l  that    . 

la       It,  ■  Cr  "f  ';'-'"'"•"-"  <lo..8  no,  authorize  th.-  nmki,.K  it  un- 

'":;:.:" '^^;l:;l':^SJ^J;;:^^:;:-;-~,-  •-  -..  i„ 

t      h     '      """"^'"^H""  "'"^■''  ^'"'""'  '"■  «'-  "  «"  ''v-'"".  which  intX,^ 
■Sr  aUo  the  (.l.8.Tvati..n«  of  :,,:irl..np;iii,  ,J..\.,  at  p.  213. 
In  r,.  T|nl,.r  an.l  \ViMni,K-K  (IV.-l),    II    Man.   I,.U.  42n.  in  whi,'!,  i,   w,« 
u.|,|   that   l,v.a«H  f„r  li,:..n.-in«.   i„H,H.c..in«,   ,.n,l   r««„latin«  ..f     •  '„      Z 

zr::ir'  r' '"  "t"'''"'  ""•  ^'" • -^ '-'^  ■ '  "•'-"-  .- 

la«8  8houl,    1,0  ,.„nHtni...|  strictly  an.l  that  anv  a.Ml,ii.M,itv  „r  ,KM,l,t  -iS  to  th. 

ext..    of  th..  ,..„.rs  conf..rr.l  on  n,uni..i,.l  ,.,., i„  ,0  ,„2  CiZ^^t 

IH-  -IWonnin..,!  ,„  favour  of  the  Koneral  ..ubiie  :u.  aKain.st  the  Rran    e  of  the 

tiliZn!?;;.;:;;!,'''"  ^"^  '""-^"-  •--'« ^  -^  "-^  ">--  -re  oh,.. 

mitSKie  the  c.f.x    a«  railway  co.npameH,  nught  b-  re,|»ir<..l  »„  procure  licenses 
aa    en-iors  of  nn.k,  or o, herui«e  they  woul.l  be .subject'to  th,  , H-naltiel' po":' 
(2;      he  provision  that  in  c:i*e  any  anin.al  is  foun.l  to  Ik-  afTecte.l  with 
ubereular  .lisea«.,  it  is  to  be  separate.!  from  all  other.,  an.l  Tept     . 

me    .h  '       '■  """'""""  """  ""^  """"■''  '"■"*  ^--•'■^-''  ■■""'•'"  t  '.■  mean- 
time   the  owner  is  prevent..,!  fr.„n  s..llin«  ,|„.  ,„iik  from  the  other  cows    n 

the  .lairy  unt.  ...  further  ias,x.c,ion  sho«.s  .hat  thev  have  not  c^ntr^e.ed 
the  d„  This  furth..r  ins,.c,ion  is  to  b..  n.a.le  not  less  than  tw,"  weekf 
nor  more  than  ei^ht  weeks,  after  the  first,  which  puts  it  in  the  ,K,wer  oHhe 
.nmn^etor  arbitrarily  to  keep  the  dairy  elos,.,l  for  ,.i«ht  w.-t.k.s. 

(.1)  The  provisi.,n  f..r  an  insi^-ction  ..f  dairies  and  a  upon  as  to  whether 

to  h  h  ,1  ',  •  T-T  "'"^  "'"'"'  C;""'-"-«  *.'iv.«  -u  contrary  or.ler 
to  1.^  hea  h  ofhcer,  wluch  put«  it  in  the  ,H>wer  of  that  conimittee  arbitrarily 
to  .ien.v  a  li,...nse  even  when  there  is  a  favourable  report. 

11^  Th,.  prousion  tliat  in  no  ,ase  where  the  regulation,  have  not  been 
.oniplie,!  with  shall  the  health  ..m.er  i.sue  ,.  license,  an,!  th..  provisbn  St 


!*h;.  219(1). 


W>M<  II' M.    IMSnii  II 


<IN8. 


Imp.  l»2. 


'«.:rr!r';;:L::.;::;;!;..:":  ;r  t'  •';-• ■"-  -  -.•.  w....- 

On::..';:,!:::;::  •:!r:';:,;77-  -"'-  ->  -« . ,,.  .1.,..., ,.,  ....„, 

1"\VUM<.  ..■..7,.M,.„:    *-""''•'-'>     ''■••"-'    ^'   I'l..l{.    IIA,  3.,  \v.,,|{    ,„,^^ 
l«rpi-;A.,N„Ani<„„A7„,v„p  „,,,„, 

"■"""'"-"  '•' '  '•'  •"■  ■■'^'■•■'  ""■ .™ «». .X. ;,.,  c* 

•nab:in«  Act  „>av    . '  "".  v  i^    bv  l.'.,'"'  "  '^^-"'"/f-  ""■  ->-!  .,f  the 

l»V-l.AW.s,;,„„.  ,N,.,„,    ,Nr.  HAD  INPAHT. 

pan  ;it™;,;:::';,::s..;:ir'''  f  "^'t  ""'"•  "•"■■'  -"^  -<i 


ion 


mcs 


H»IITl.s||    CoLt  MiUA. 


m..M li. !':Ih: w, ,;  i: ^"■' -"f  '"'■' '•: '-'•  •>-'' -"<> .-. .i.a. . K,KK] 

port,-,,,,  .  ..linnna     r      :     V  ;  :,    r'r'r'     "'  '"^  r"'''  ^"  "'^"'  '^  ^l^^'  "--^'^ 
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ill 


3se 


<'hii|i.  li»i». 


M<  M<  iiv\i,  iNMrri  n.»N«. 


H«-c.  241»(I). 


\\l..r..  »  Ih.|„„  ,„.„„|..h  f..r  „„„  ^.,„..,,,,  „.,„,„„.  ,,„„,,„„  

;i:::;";::::t:;:-:r:;:t::;';:;:;r;;;;:\r^ 

l.ir.    !„«  „.,  ...,„n....n.„.  «„|.  ,1...  ,,,f,   „,.,.l.  ,«  „.„|,   .,„,,r«,«..    Z 

;;;..;.f;r::r;:;::/;;:::r;~«::v;;»:::;:,.-,.- 
:  :rr,::  t,:r;:;r,:;:;-';:,,r:;--i;::;;- 
:  ■;:;"".;;:;:: ::;:";;"": "?  '""""■ '""  '■'"«'  ---^ -'-■-•  -  - 

Oil!      H'l     Jir.     <i  '^^-^i.    I<>  A.U.   ,,,     l.wl.      V.    |{,.„„  tHiio  .   .>2 

^  .1       H.t,    41.,.    M,:.»,„.^.M    ,,    SI,a«n„KuM    ,I',MJ.    C,   SC|{     .".s,-.     ^.^ 

f'iinBt.,!.,  J.,  HI  p.  tiO.l,   4   Dl.li    .-,„..    11,  ,.;,    ,j     .^.,  '"f 

"llH  H  iM.I   .(..  tilut  il„.  .l,.f,.,„i.„,l«  w.T.-  l.i.hU. ...  tr.-s|,a^.   .,  .1,,.  ..«,„.r  „f  lui.il 

u,l.  ,f,..  a..,...s«  ,,.  „,.  Ia,.,i;  ,|,a,  ,|„.  u„rk  .oul.J  „..,  .,..  ..,  ,„„,..n..l  '  «    rk  of 
I  .:..r  ul....h  co..l,i  b.  ,u..l..r,ak.,.  •■„,tho„.  a  prcLnnnarv  l.v-lal       .       ,': 
.IM-  lan,l„„,a.r  wm,  mo.  ,.onfi,„..i  ,.,  ,,„  ,,„„.,,,  ,„,.,„,  ^,.,.      ,,  r, 

«a.  Ku..,.  accor.J.„Klv  for  ,1,,.  nrov.Ty  of  .i,a,.a,..s  for  U,^r~\^Z 

;t:tirurr'"  '^  ^' '"'" •' ''-' '  '"■'-  •  ■  •  •  ^^  ^-  '-^  "■"•'' 

ikn.   a«  lo  It    aii.l  .t  »xs  als..  |„.|,1  that  .1;,.  rr.„..,iv  of  Ihr  plai.ilitT  f<,r  ii,t,.r 
w'ck  (■(,i.i|K'iiM.ition  iiiHlcrscr.  .•{2.-,. 

-I  la.  alteration  of  tl,..  ^.a,!,.  of  a  l,i«l,„av  ,.  .,ot  ...  all  .  a.sc.  a,„l  „,„|..r  .Jl 

1.-...  H  .  14..,,  15„,  ,, , „  |.„„;„,  V.  C , „v    ,«»)    K  I'cK 


T.r"^v^"»" 


!    f  ii  {- 


-M!l(|). 


n  iiiimiii|,,.,l  iiiriKiriiln 


»'  NuriMr.  is>iin  n, 


'  liaii.  I! 


iiiiilfr  III 


I''*    ill.  ill   llir  i|j,,.f 


n'  juris  I 


"lUiMii/ri.u  ||„„,  ,,,  |„.  ,|, 
>|\   (iir  m|,i,.|,  ,,  |,^.|,| 


ii-ii-u   III    ir, 
III'  .III  I    i.  Is  ,|. 


i.ii-i:i'  of  lU  .1,11  V   I,,  I,, 


III!     ll        \Ulljl 


■|i  III  r<'|p;ijr 


Ml     |i,|     llii 


'iiiu   .1   In   ll 


I'lil'i'n.  in.  Ill  ,1  i|„,  |,,^,|| 


III  ll 
•I    ,■, 


'■  -••irli.r  rr|»,rl     M;,.  ,„|,n     C 


I'riwiii 


■I.  -„,|, 


••'  ^irirf  ^x.ril  Cm.|  |,i^|„r  t| 


|K....|      I,,      |),,,||_ 


imlili 
r.ii,«i.  or  ll 

tiir  |.i,|,| 


ll  |N.«..r^  ..f  till'  .1,  f.n.l: 

'•   ^lr.■^tH    ,,|'    ||„.    I 


.III   ll 


I.. 


r.'iMiiw  III  till 


VMIIi.ll    ll 


nil-    I.I    I.I  III 


|"rr  III,. II 


I'liii.l    nil. I, 


I'    III!    '111. I 


l!i  III  I  ,1    ;lii  I 


'   :!.•'   Ii;,i\    Ih 


I    lliiir   I'l 


'i|i.iil    .III. I   I, 


iiii|irii\.     ll;, 


"'  ll.-"'  Ilol  v\, 


louii.l 


iMrt'i'     III, I    III  ,|, 


iiii: 


Villi  III  III,   I, 


ii'i;  "li'ii 


I  I'l "".irN.  jii.lini 


'I  nil. 


ttir  n'|M,M  .,),.||  |„,  ,,.,„| 


'""'»  I'llv  ri'i|iM-.il,.  :iii,| 


nr  i'iiii\,  iiii.|.| 
|.r..|...r 


r'.iiii  .1  .-Iroiiir  ii,,|i 


lIll'llOll        III,.       ;,,.,,, 


r'-^ioii  lli.'il  :i  ln.|.| 


.•i.<  ii,.|.. 


'.in     to    I 


"Ill|il.'lilll',|    ,if.        If    „|,. 


J.l    t..   ll 


I'.i  mill).  Ml   I 
.     I  ll 


I'.'iilil'illl   .'ilnl    1,1 


•  li'fniili 


Ipoli     ll,,.     ,(,.,,   ,„|., 

'M'  no  il<.ii!,i  I,  , 


■|i  till 


ro.'i.l 


.ll 


it    «:i.    ,|, 
III   pn.ii. 


•ll  |.:i--.'i| 
li'tinli'.l 


'■   '■'■(..111     111. I   III, 


nil  ll 


lilt.*"    I >, i^.t, .f,.s    ti. 


ii'ir  |i,,H,.r>  fr,„|i  t| 


I'l- 1  I  \i,l 
iiii  iiliori.'il   1,1 


iiii|ili,  ll 
II'  -l.iiiii. 


iil,|  1,1 

|io\\,.|. 


I'l^'iliiil   null, ,111    .,   I, 


I.'.    Ill, 
-l.iu.   I, 


"iliir  iliii 


■  iiiil  I.'  \i,i 
ii\    million...    III,. 


"Ill  ilii'  1.1,1,  ,|, 


II'     llll!-l     ,|,|H 


iii.l 


I'    >>l. 


'I..'   iii.ik,. 


'■"    I      'iii.l  .,il 


ll!.-!      r.ilMlii; 


ii-niDi:  ii|ioii  iIhiii  I 
niillioriiy  for  ,|, 
■  ill)J  liiiii  ,,r  :,  ,„||,| 


in    ro:i,| 


lliillili'l|i,.llU      I, 
■'     -Ull'l     Mill,,, lit 


io«,  1   «,,  h,  .(,,    I 


iiii(i   It   (  \i>t~  ,,r 


lliii 


IW.    Illi'    h, 


ll   .~ti, ,  I  i|.    ,  I 


forih.il 

I'l'IMoIlS 


'ini'Mi'V    nil. I 


Itll    Uti.'llll, 

,  Inn,.,,    ii    \^   ,| 
II"  II  IS  liol  ,,Mi 


II. .ill.    In-I, 
ll    ill   -,|I.-| 


II  f  Mi'iioii>  fiirii 


lis     |.,|- 


itiin"  I, 'nil 


III   |...llll    ,,||!    .,,1 


i.'i..  1 1 


I  till, 


|'IIM'l',.,||t 


It,-',     Illl'      «| 


'III  |iro|...ri>    ,,,|.|   ij 


if   v.l.i, 

rii'ils     ill;i||\ 


lll,.«,'  ,,f, . 
>lll.,.l>...l,.  Il„ 

,',\     I,:-    ili.r.l, 


.••  i'l.., I 


111'. I    ilMl, 


\  i'ii:i.'    I 


I'lTOIIKs    „    y,.j.y    jjj.j^ 


""•III  .in.l  tlio  cont 

f'Trnl   slioill.l    |„ 

"•>  |'.-irli<iil,.,r  iliilii'iili 


urine  iiiuii, 


''.   iilnl   lli|.   or. 


iKUoim  prii|M.rii,.N  s,., 


|iriiti'i'iii,ii  ,,|  |„ 


nil    till'    |,l|l, 


'•MTcisiil    III 


'•"rii'i   ;iri'oi,|iii 


Ills    111    ,l('Il,;,||i|    lIlllI     III, 


y  or  iiK'iiiurriJ, 


'"  "i.v  pHwiii  iinpnwion.  if  ,|,,„  ,„.  ,,, 


llll'f    will.     ill,,    sljili 

'"•''"1  '■oiil'.iriiiim;  tliini., 


pou,  r- 


.111 


I   I 


law  «liic|,  uoHt 


of 
till 


i'-l;i 


'tiiti'.'iiitliori/ 


ll 


iriliri'cisotl,, 


"■  I'orponiii,,!,  null. 


lor. 


I  ilaiiiMKi'  111'  iiri','isi,,ii|.,|  i„ 
i-tifuihl..,  J,o„,,v,.r«r...„  tl,...l.'uii:m,.  Miavl,,'.' 


II    1  I. 

II'  llH'illllIll 


r»i»'  tliaii  throiiylj  ll 
I'nv.'il..  iii.liu.|„..,is  in  r..s,«...|  „f 
'''I   it   iii'Vi'rlli.'li'fs 


;'---■-.,,' law,  if  ,i.,,,,,:;;;i:::^x 

fully  iiia.l,.  ami  t|„.  „,.rk  wius  ,loi„.  «iil,     /'•"''.  '^•''"'  Miu.iy  u.r,'  la»- 
Pn.IH'rly  o„,„.r,    ,|i,'v  «.r    ui         .  ".'■'"""*■'  """'■'' ^-'O'  iniurv  i„ 

I.v  the.  .M„„i,'i,,,,  \,,  „f  „-,   .,,.       •     ;'/"''    ""■■"■'-I-  ":'.s  .'hail.,.,! 
;'"•  fiititit'il  in  ,1,,,,-h  ,,  ,.„g,.  ,„ ,.'  ■  *■■  •*'•'•  •■""'  ""-•  l""l«'rtv  ouiiiTs 

am.  u>,ii,,ton  osrs.  u  i' I'lrsTH;,::':;;";,:;^' ^  • ^ .,. 


ir— MCN   i\\\. 


257 


ilU 


L'.)M 


t  li:ii>.  I*>2. 


MlJNlriP.M,   I.VSTITI  Tlnvs. 


>^('c.  2\:ui). 


i 

h 

i' 

I 


11  i' 


In  r,   r<>   VcM.ans  ,.,,,1  Wellint't....  tl,..  hi^hsy.vv  lu.i  InM-n  r,is..,l  .,hn„. 

t.I..  MHl  that  Jus  present  in„,r...si„n  «;..:     -llK.t  whenr.er  the  -.rls    o  b^ 

:^  "'  ^  "'' :""  ''!'.  -■"-  "«--'  "-  -ronploer.  a  In-law  i.  es. '  „S 

r     Soft       I'm""     •'"  ';',r""-'  "'"  "■'  ""'"^^  '•  -'  '-  •'''-"  •"  >'e 
-    >;     i..nva,  ha,,  ,.en  raise,,   rn,,,M..,.  , e.ve  '  J.; '.Z' ,i   ;;;,:■: 

;:^::"i':L';:::;:::-^;i1:: :':;;: --^^^^ .»>rw,„.,,a,...in..Ho,::;;. 

,>i-Un-s  proper,,  wa.  l-nver;:^..     ,  '  .,,"t,       H  1:1;.;':  'T'  "'  "" 
vi-.n  for  ,hi.  „„r  wa.  i,  amhori.e,,  hv  an     o  ,  er  .n     ,      '  ^  !'  7'  i:;'; 

.  .a,   U,e   .,,r,.   ,.ei,„  ,„,e  .„ie,,   t,,e  •,,ere„.,ant  eon,,!' :;  h        'L^^  ^ 

at      ■  ■.'   '  ~  '^'■""."■^"■"■''  '"  ^="'  l'^""  V.  S.nttfor,,  (1SS,S;,  1,1  A.R 

■"  !     ■'•■  ;;l-;-'.'  lf■.^ar,^.  C.J..  ,„a,le  the  obser^a,ion,  •'In  Avr.s  v   Coroor- 

I!  -  .o  l„.  „,«,n...l  tl,a,  I,,    ,J  \i„,.  e.  M.  referred  ,o  by  Ma.a„!av,  C..J. 

"U.    Plank.nt:.    n.pa.nn,,     ,,|..,n,i,„..    in,provinK,     pr,...ervin,     an,,     n,  i  - 
<...!iH,K  oi    ai,y   n..u„r  existing   l,iul,„av.     .     .     .••    .    a,,,,,,.    ,,„.„,■ 

P-  r  «a.  bv  ..b.e.p„.„,  .ee.ion.  a,. nferr,.,,  „p,„.  .„her  nl,!! idp^l^!'" 

i'Ml.e  s.,n,e  >e,.„on  the  po.er  i.  ,ive„  "to  pass  by-Ia.s  for  stopping  up 
.■..n,n.   ,,,,., K    u„i,.n,n.,    alterin,,    ehan.in,   or   .liv,  run.   any   sneh    hi,h: 

I.   wod.i  .een,  that  t,.e  la„er  pouer  ha,,  refen^n.-e  lu  a  ehan.^-  in  t,,e 
ahgmnent  or  eourse  of  the  hiUivav.  an,,  n,„   t,.  ,.|,an,.e.  of  t    w.l    I 
nu.n,ioned  in  the  earli..-  par,  of  .h./.e-ion.     The  e;;;:;;';;^      \,    ':  ^^ 
does  no,  appear  .n  ,   e  presen,  Ae,,  bn,  s.  .,^2,  .....^  ,„j,  ,,i,h  ,  w    " 

o.   .•ounen.  as  ,o  ,,„,,.ays,  eonf.  rs  npon  ,l,en.  power  ,o  p:uss  bv-laus  "  o 
""l-an,,  al„.nn.  or  ,live.-,inj:  any  hi,,,way  or  par,  of  a  highwS-/ 

If,  M«  luui  been  suK^es,ea  above,  tl,is  power  h:^  relation  onlvto  ehan«c3 
m  ,he  ai.„nn,.n,  or  ,.,u,r«e  of  the  highway,  one  of  ,he  reasonsVor  .Linking 


Hoc.  24!) (n. 
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It  issiibimKcfi  that:— 

to  the  ..rfonnance  of  such  a  lil,;  v'a  ^^I^  7!:::Z:^:' '  ■"'''''"'  ^" 

of  ropair.  "  '  '"^'   "'  convrn.ent  for  public  us,,  i,  a  ^v„rk 
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Rv-I.A\VS  MIT  l'.\s 


■Et)  IN  TilK  I'llil.lc  I\lKI!|:.sr, 


in  re  \a,sh..n  ami  Knst    Ilauko.l.urv    a.s7!».    30  T  C  T  P    ,...     ■ 
Morton  ami  St.  '1  h,m,as  (iSM),  ,;  a  I{   li->:-   ,.1  f  ,1        ,,['   '^■''    '"  ''■ 
0^0;    I„  r,.  IVIo,   ami  Dover  (1002/  I    "  W         ^i      r'^r'' ^  '  " ' ''• 
nrantfoni  iKMl,  ■>  OM.n.  s<7.  (,004    K    WR     r-  '■;  '"  V"'"'"  ^""' 

ton  (1007;,  OO.M  R    7'        ,:;,':    m^'-"'-''  '"  ^^- -Mill«  ami  llau.il- 

laws  for  «toppi„s  up  or  altcn„«  l,i,hw  v    wore  attack  7  '''"'!  '."  "•'"'''  ''^  " 
passed  in  tla.  pul>lic  inp-rc-f    l„,t  .  T  ■\"'"'^"'  -''^  ""^  ''-'ving  iM-cn 

and  in  all  of  ll,..,u     "  e  ,    „    ^  r^  K  r'l"'     ""  '."'""'^  "'  """•'*'^  ""-'-• 
Mills  and  I,an,i!,on,  U^lZ^ZJ::::^^'"'  ^'^  '""'^^^^''  ^'"^  '"  '"  - 

..an";;/Si::i:^=t«:s,::'-^^^ 

or  'ir'r;h;'.::.h::;^'  br;:r;"""^^-  ''""'""•^-  "•  ^^^-"-^  ^'-  -'"'^ 

good  faith  in  ,1,0  ^  "r^L  o    t       ST'   ''TT'"  """'    '"    '■^'■-'^-'    - 
"It-ior  purposes    andwl  en  m       '  ""V','  "■""'^'■-'"y.  ->'i  no,  for 

Bel.  Teieph:,cc;,::l;':.":;; -.rSirsor'irvr"  ^"^  •"■-"'■^^ 

tl."  Pnhlic,  is  at  ,',    1'   ,it  "-,-'""^".  "•  serving  the  interest  of 

objection  to  a  by-lau  ""'"''  "'•'"  "'  "^  ""^■'■''^'  »'--'"  '^^  not  an 

wa^iS^  l:;;^;;  irU"  ,:;;:r!;:;S  i:r' "^  "■"  ^''^^  -^  ^^°'"""«  --^  ^  •''«"- 

it  detennincs,  if   in  reaching,     en  '''''"^T"'  "^  "'"  '''^'"''^-  '^"''  "''"» 
withtn  the  litiuts  of  it^o   er     is  Zt  o-" V      '"■"""  "''  ''"""''''  ""' 


eu 
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S«T.  249(1). 


\M 


li  I 


llH.    ac,  timt  honofit  will  acTuo  to  privat,-  iMTsons  from  the  closinR  of 
a  Ian..  ,  .„..s  ....t  atTort  th..  validity  „f  the  hj-hiw  where  the  council  acts  in 
Kno,l  fa.  h  M,  .  etern,inin«  that  it  is  in  the  public  interest  that  it  shoul,!  be 
cKwil:    I  mted  Uuildinns  Corporation  v.  Vancouver  (lOl.'ii    H  HP  H    "74 
i:i  niaj.  ,-,.):!.  3  W.W.H.  .)()s.  .1  w.W.U.  IIOS,  21  WI.H %•-,    i-.  \\  I   H 

I's  \\.I,.I{.  7S-.  ti  W.W.I!,  l.i.j.-,. 

In  -M-'n^'-nais  v.  Hi^au,!  ,  ly»7.,  iiM.  II  S.C.  348,  it  wa.M  h.'ld  that  a  bv- 
laNv  whK'h  ,hvi,ie.i  a  inunicipaiilv  into  ,,uarter.s  ^y^^a  pu«se.l  without  n..ce.sitv 
ar.'i  was  unjust,  partial  au,l  oppre.^sive.  and  the  by-law  was  ,|u;ushe,l. 

Th..  r,.tL.nt,  for  the  ,le.i.ion  wa.s  th.il  ,h,.r..  wxs  no  t.totive  .,f  K..neral  interest 
..r  .s..  ,l,v,.hnf;  the  n.uni.MpaUty.   that   the  In-law  w,«  pxss.-.l  in  or.ler  t., 

favo.,r  th,.  ,.,ajonty  of  the  eonneil  t..  tl, Iritnent  of  the  minority,  who.se 

tnan.lat..  wou|,l  not  expir..  until  .aft.T  the  ele.tions  .,f  the  following  januarv 
nn.l  of  eontroll,n«  by  ni.v.ns  of  ,h..  .livisi.m  the  Ke.ieral  eh-ctions  which  woui.i 
beeon...  n.ve.ssary,  an.l  that   the  .l.vision  of  the  municipality  into  ..uartem 
ha,l  the  effect  of  .lestroy.n„  tl„.  equality  luMw......  the  ..l.-ctor..  In   a.-s,.rinK 

1.0  cotttrol  of  the  affair,  of  the  eoun-il  to  the  representatives  of  o„e  .p.arter 
to  the  .|...trim..nt  ..f  two  other.-. 


I.'( 


I' 


Kit 


Hv-I.^^^.-  .-as.ski.  .n  i.kk.vc.i  ok  .\,,kkkm.:nt  am,  „v-,,vws  in tkufkiuv,;  w.r.i 

VK.STKl)  Iir.illTS. 

O.NTAlilo. 

While  a  by-law  p.ohibitinK  cabs,  carts,  e.vpre.ss  wagons  an,l  other  vhicles 
kept  for  h.r..  to.sta..,!  upon  or  in  any  street  while  waiting  for  hir..  or  ...gag..- 
m..,,  or  wh,l,.  unengage,!  ..pon  an.i  in  the  str.-ets  except  at  stand.,  assi.ued 
f..r  the  purpose  was  in  f„re..,  at.  agre,.t„et.t  was  ,.,a,l..  b.-tw-e.-n  the  municipal 
corporat.on  a...l  railway  .-oMtpanies  th.at  part  of  a  street  ,ie,i.cat..,l  bv  o,.e 
ol  the  ra.lw.ay  cotnpani.s  shouhl,  at  the  n..p„.st  of  the  railwav  cotnpanies 
be  ,lc,i.cate,l  f„r  cab.,  or  expr..ss  wagons.  an,l  the  council  aft,.nv.inls,  with- 
out the  request  of  th,-  railway  con,pat,i,.s,  passed  a  by-law  a.ithorizing  .-abs 
canu.ges  and  ..xp.vss  wagons  ,.,  stand  ..„  the  street,  and  it  was  h.'hl  that 
the-  by-law,  having  I  .,e>.  pa.ssed  in  br,.ach  of  the  agr....,,,,-,,!,  was  ill,..,al  an.l 
wT^v.?":;-     ''^    *■'""'""    ''"•'"''  '^"""^'>-  ("'""l""'y   V.   Toronto   ,l'!l()2. 

Inder  th..  atnlmrity  of  a  by-law  pa.ss..,i  ,m  th,.  .Kh  Juu...  ls(M.  u„der 
^.  .vl-'  p:.r  1,,  H.,<.u.  IS!.:  ,,  2,vj,  a,„l  pars.  I7„,  17/,.  17,  17,/  as 
enact,.d  by  .ij  Viet.  e.  2.i,  s.  M.  a  ,:ou„eil  p=u.se.l  a  by-hnv  on  the  tith  ,Iulv 
.OS.  gr.u.t.ng  heens..  an,l  ,K.rn,i,ssion  to  a  cmpany  to  ere.-t  a  ,.,,iga^i>",e 
f,>r  the  storag,.  of  g.inpow.h.r.  ..|c.,  th,-  li,.ense  to  be  in  force  for  f.ve  years 
i""  the  ren,.wal  of  it  t.,  b..  wholly  in  th,-  discn.fi.m  ..f  th..  cuncil.  The 
by-law^  was  acl,.,l  u,H,n  In  th..  co.npanv-,  which  ac.pnred  f.,r  the  purpose 
..  .ts  bus,n..ss  th..  I,.a.se  of  vah.able  pro,«.rty  a.ul  ex,K.n,ie,i  tn  th..  ..re..|ion 
,.t  tts  .„ag:,.,n,.  .ner  $I.O()(t  an.l  ,.x,H.nd(.,i  ..ther  sums  amounting  t,.  at  h-.ust 


^'^•^_  s^mw"jf*' 


S<'<'.  21!t(l). 


MIMCII'M,    INsnn  TIONs. 


('Imp.  1!)2. 


i:i<>,U,H.  .i.;i.  '    '""''"■"   ^"""'"'>-   ^""1   <:i'M,n.s„.r   ,1900, 

S,.,.  ,u.s„,   „,„,„  ,i„.  siw,„.  |,„iMl.  (;r..;,t   \V.M,.rn  liv     f  , 
Caviina   lis:;      L'.{   ICCr-    -k     n        '    "'"'y  ">     Cwni^my  v.   .\.,rtl, 
■'-■'"■'■    -V   .il;    Al.vvwi.l.r  v.    Ili,„t,vill,.   ilvMi      M 


(».l{.  till.-,. 


An  Act  :iiit|](jri^iii4r  (i,,.  i,.,>;.jj,.,,  .v  i,,.  ,         .  ,   ,  . 

trul  tlu.  location  on  streets  '    ,     '        '"■"'''''"'  '''«"'^"--'  =""i  '"■'- 

»'irc  or  «:un.  «,       cl,    n  .o    '.  7'"""  '1       '  """^"'  ''"••■'«-  '"  '«'  "-'  ""• 

i'"i:ii.  .ioWN.  1,2..,  4  i,.L.K.  ;i;5^y  ou'u  ■;;"      '"'"'""  ^-  ^^■'""■''■■- 


HUITISII    {"()!. I  MHIA, 


Wcs,n„n.,cr  ,1W1-.  ,s  ,,C.H   "s8     4  D  I   K  'us""   ^'""""'^•>™'  -  >^' 


men, 

pur- 

ew 


MtKASoWril.K    (IK    (ll'l'ltK> 


NIVK    IIV-I.vw.s. 
<*.NT.\KI(>. 

In  In  re  Dinnick  anj  McCallum  (1912)     'tj  o  I   u    --,     -  ,.  .   . 

the  power. eonrerrear;;;;:^c;:;  .r; ;:: r^urirrr;'"" vm^-^"  -^ 

iis  enactci  by  4  E,i„-.  MI    c    -.  s    K.   .,,,  '  '''"•  ^''-   '■  >"' 

pmrut  for  the  erection  of    /i^mLm,,        1        '''  '"^''"''"""^  f'""  'Le  issue  of  a 

'^''■-■".-..rave..io,.of  th;:,!:t;r::JS:;J  ""=  ^""^'  "'■'■'•  -""-'  '"■ 

w.mld,.,tfr..ntonA^'.nnel<,.      J",;  .;'?■",       '  "'  "'"  '''■'''''■  ^  '^ 

^-p..;;......,.i..,..n,;,;:i:-;;:rr^^^^ 

lililllsll    (',,1,1  Mnn 

Acts  within  th,>  (li.sereliuiiarv  iiow.t^  .,,■  ■   ■      , 

J.'ot  ...  jn,hc,al  control  ..ee        v    .    '     .     ,T"';"""""'  T'"'  '''"  '""  ^"''- 

".vaHion  of  pnvate  n^Uls       \n     ,    „    ,  "'""  '"'  ""'"^  ''^  ^'  "'■■""f^'^l 

Procechn,  .'i,„  ..  Vo,,    n.   ■»   „   e  "   "I  ""T""  ^^  -rporat.on  ,ro,„ 

"asref,.,.|..n.l,heacti        i,      ;"  V  ""'""-^   "!'"   "'-  ''--'   ten,lerer 

Ui3.  'l'.^>M.sM,i.   IhiKKerty  V.  \ictoria  ,1.V,).3),  4  H.C.Ii. 
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See.  24!l(l) 


I 


l; 


Wliin.  •,  statin,,  .onf.rs  up,,,,  a  municipul  c.iiti.il  powor  to  -Ictcrmin.. 
ii|."n  Ih,.  ...vpodi,  luy  of  iMrasiirrs  rclMliriK  to  it.i  affmrs.  its  j,i,ln„„.„l  t.pon 
..letters  thtiH  coininiltc.l  to  it,  «l„l..  acting  «itl,i„  ,I„.  sro|K.  of  its  authority 
("ii.tiot  1.0  rontr.,Il..,|  l,y  tl>..  Cmrts,  aii.l  the  .lecision  of  the  council  is  in  the 
al.scnco  of  fra.i,i.  final  ami  (■ondusive:  In  re  (Hover  and  Sam  Kec  fl9I4i 
JO  H.C.R.  •JHI,  JJ  Can.  CV.  (as.  '.Vir.  J7  \V.I..1{.  ssO.  .",  W.W.U.  1276. 

.Mamiiih  A. 
.\  l.y-law  which  is  in  strict  acconlancf  with  the  poucrs  conforrc.l  l>y  the 
r;:islati!ro  l,y  the  .\ct  under  the  amhonty  of  which  it  is  p^^sed  cannot  be 
held  to  l,e  imre..Lsonal.le.  urK'ertain  or  oppressive  so  as  to  render  it  invalid 
or  iinenforceaMc;    l.'ex  v.  Schuste      -'•irk  v.  Selmst.T  Mn(M'.  11  .M.m    I   li 
•  i'-.  *>  Can.  Cr.  Cas.  :i.",l. 

.\  In-law  Hhieh  aiiieii.led  a  l.y-la.v  prohihitiiitf  the  ere.-lio,,  of  l,i,i|,|inj;K 
on  a  residential  street  uithin  fifteen  feel  of  the  street  line,  l.v  peni.illin"  a 
ando«ner  to  erect  a  l,iiil,lii,j;  oi,  the  corner  of  that  street  and  an  inlersectiiiK 
iMismess  st.reet  »,lhni  siv  feet  of  the  stre,.t  line  „„  c.indition  that  he  would 
oonve>  the  six  feet  and  a  stnall  triangle  at  the  corner  to  the  corporation 
was  held  to  l,e  within  the  pouers  of  the  c.u.icil  and  neither  iinrea,sonal,le 
nor  disenniiiiatory:  In  re  W  ,>o,l  and  U  innipe^  i  lUl  I  i  •>l.\I-,n  IK  •f'(i 
17  W.l.l;.  -220.  V.)  \\.]..n.  :;(•„;.  ... 

.\  l.y-!aw  passed  l.y  the  council  of  a  city  corporation,  in  the  exeP'ise  of 
Its  h-islative  authority,  wl,i,-h  prohibits  the  erecti,,n  of  an  apartment  l,l.,ck 
withm  a  define.l  area,  sh onld  not  he  held  to  be  unreasonable  or  discriminating 
an.l  therefore  invalid  because  theiv  are  already  several  apartment  blocks  in 
the  same  neiBhbourhood,  and  the  applicant  who  seeks  1<,  .pi^ish  the  bv-law 
had  boutjht  a  lot  wi'hin  the  area  «ith  the  intention  of  erectin-  an  ari:..|i„..nt 
block  on  It  or  of  sellin};  the  site  i.j  .someone  who  would  do  .so. 

'i'he  discrtuion  of  th."  council  h,„i,i  Ink  exerciscil  in  nivinK  suet,  -law 

three  successive  readings  at  one  sittin;:.  under  a  rule  of  pro-edurc  providing 
that  thai  mi-ht  be  done  on  iirp  r.t  and  extraordinary  occasions,  should  not 
be  interfered  with,  and  the  by-l.aw  should  n..t  be  rp.aslied  for  irre«ularitv 
on  that  account. 

In  ri'  .\Iaycock  and  Winnipeji  (I'.Mti,  J4  .Man,  I..l{.  (i|il,  1><|  W.b.R.  I.S2. 
M  W.W.U.  14;i().  distin^'uishin);  .'^tilcs  v.  (ialinski,  I.Ii.  ,1!M)4i  1  K  H  Ol-. 
L'O  T.I.Ii.  21!l. 

(^ri;iiKc. 

-\  by-law  «l,icli  provided  that  no  proprietor,  ti^n/int,  head  or  manager 
should  allow  any  cmph.yee  under  his  control  l,.  frecpient  anv  manufacture, 
inilustnal  eRtablishm..nt,  factory,  works.  ,  ic.,  unl.'ss  such  employee  ha<l  a 
certificate  she»in({  that  he  had  been  xa.cinated,  or  that  vaccination  wag 
iK.t  necessary,  was  held  to  be  unreasonabl..  and  opprivssive,  because  it  did 
not  apply  meri'ly  to  places  of  bu.siness  under  tlc'  control  of  the  persons  to 
whom  I  lie  prohibition  .■xtende.l.  but  to  any  place  of  bu.siness:  Montreal  v 
(iaroM  '  llMjIii.  ilM.  j.i  ,S.C.  :{(l,k 


;;|:i 


^:'^ 


I 
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MINK  I!VM.    INSHTITION-.. 


( 


;>.  \"^J. 


A  .Mumnp.Ml  .■.,r|,.,n.tio„  l,uvi„._r  |,„w,.r  t„  ,.,„..stniL-t   imhlir  u„rk.  am 
...  Hs  .l,.s,T..„.,„.  ,.„ns(rn,-l  th,.,„  Ml  mI  .„„.,..  „r  i„  p„Hions,  or  l,v  t..mt„m| 
.l.s.nrls.  :„„l  >t  may,  .l.rnlnr,.,  .na,..  u  l,v-lau  to  ..s.ahli.l,  a  svs..-,n  of  s,..,v,.rs 

l"ll  'i/'KH'Tu'"  """■'"""  """  "'  ""■  "'"''^    ■'"'"'""  '■•   '•"''*   """'  • 

r..N.s.sal.y-lau,  ona,-.,..l  i„  ^ |  f,,i-l,.  is  so  unr(.a.snnahlo,  unfair  or  oi.pr,..- 

Mvr  a.,  to  I,.,  a  plain  al.us,.  of  ,1„.  pow.r^,  ....Mfcrrcl  upon  the  .n.ni.-ipal  -.ouMnl 
.(  BhoMia  not  l.,.«.t  asi.l,.:    M„nlr,al  v.   IVauvais  (lOOO).  4L'S.C.|{.  JH. 

Hy-i.aws  \mii(  II  1)1-,!  iii\n\  Ml  . 

<.nlinances8l.o,iM  bo  ..n.-ral.  or,  at  all  ovonf..  not  iliHoriniiMatin.^  in  ,f„  ,r 
operation:    Dillon  on  .Municipal  Corporatioii.s,  .-,tl,  ,..|.,  s.  -,0;t  .n.itc.  p.  !i:tl 

As  it  woiiM  Ik-  unr..a.soiial.l,.  and  unjust  to  niak.-.  un.i.T  tlio  .sani.-  ..in-uiu- 
stancos,  an  aW  done  l.y  ono  person  penal  ami  if  ,ione  l,v  another  not  .o 
onlinanres  wliiel,  l.ave  this  elTeel  eaiuio,  l,o  sn^taimwl.  S,„,,i,|  ,„„i  „„_ 
warranted  .iLscTiininalion  or  unju.st  or  op|,rrssive  interferenee  in  parlieuiir 
ernes  IS  not  to  be  allowed.  The  powers  vested  in  inuiiieipal  .o r.ora.ions 
should,  a«  far  as  piaeiieable.  be  exerci.sed  by  ordinances  general  in  ,1„.,|. 
5tted  7rZ  '"  ""■''■  "^"''-■''"'"'-    '^'l''"'-  ""  Municipal  Corpora! ions. 

<  )mmiio 
A  by-law  w^hieli  permits  the  eouueil  to  sus,«.„d  its  o|,eralio„  in  i,„livid..l 
cascsisbad.   Inre  Nash  and  MeCracken  ,IS7;),,  :«  l.C.H.  ,M;   yn\k  lam, 
Products  V.  Huist  (l',t!ti,.  ;{.->  ().I..H.  ;{L':.,  ;{:i(i,  2<;  I).r..H.  4.-,o. 

A  by-law  preseiibi.iK  <l.."  widlh  of  tires  which  excepted  wa«o„s  ..aiTMii. 
Imnber  or  ^oods  from  the  mill  or  manufactory  thereof  into  the  muni..ipali,v 
If  distant  more  than  two  miles  from  ils  lii.its,  or  vehicles  h.aded  with  such 
articles  passing  through  the  municipality,  was  held  to  di.scriminale  ai:ai,i., 
residents  o.    the  munici|)ality  in   favour  of  others:     Heg.   v.    I'ipe    ,  Isv-  . 

Reg.  v.  Levy  (1^9!»).  .{(Ml.H.  .to;i.  noted  under  s.   m.  par.  1. 
A  municipal  corp(,ration  owninj.  waterworks  has  power  to  dis,.r.inina.c  a. 
to  non-residents  of  the  municipality  an.l  ,o  supplv  water  to  them  on  speci'd 
terms  in  a  manner  which  miKht  not  obtain  as  lo  n..sident  consumers-    Mac- 
kenzie v.   loronto  (1904),  4  O.^.K.  4.-,;. 

The  ni-e  for  water  supplied  to  any  d.-uss  of  c„st.,mers  mus.  be  an  e.pial 
rate  .,,  ..11  loembers  of  the  ch.ss.  and  a  by-law  ,,rovidin«  for  a  hiRher  ale 
on  certain  manulaci  urcrs  than  tliat  paid  by  others  is.  therefore  illegal- 
Hamilton   Distillery  Company  v.   Hamilton  (1905^    K)  OLR    -no'    ,  Pin,  ,' 

^^i:l  si.!!"?;;''  '•^■'-  ''"■  ^-""^^^"'^  Attorney-(..nena  ;.  ".Womo 
Hmnsii  Com  .\im.\. 
In  Tai  Sing  v.  Magiiire  U-sTM,  1  IJ.C.H.  Pt.  I.  U)],  i,  ,,,i.s  hehi  that  The 
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■!'•; 


Chinese  Ta.\  .\ct.    LS7S.   was  iilirn 


rire^  of  the  legislature.     .Section  '' 


pro- 


mts^^ 


■s:^  -^UF.- 


r  i 


''. 
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<  li.'ip.  1!I2. 


MUNICIPAL    ISM  HI  Tl<».N,s. 


Sec.  24!t(J). 


l-'»   u.,>  „„.  ,nl..n,l,.,l  .  .       I     .'  '       '"■  ^""'''  "■■'■^  "'^"    t''f   I'V- 

'1- -:,.,.>„,  ,1.!  i!;!;;!;;.;:     "'"  ^""'  '■'""""•^'■'•'  ""■  "«•■•«  «<  ^-li-Ms  ...i 
.hlm:;::'.;;::;ir';:;:,;;::;  •:':'■:'■'■•';'.'  "•-'-"-  -  ■ -i.-i  .■..,.„..,.  ,o 

':'l^"  -..   MM,„„.,p..,l   „,„l,.  li,...„s,..s.  ,.,M,|  a  Cli  '  ""■  ^-Pa.'Hy    o 

Inra  lien,-,.      It,.,,    V    \,   ,      •       ,  MiMui.i-  lias  tlir  niilil  |„  api,y 

If.K.  V.  M,,.  Wal,     isv;,  ;i|i.(.,{     I,,., 

..,i;;;i::;::;i,:i;:ii;,i,;;:-::;;- ;;"".-- ;...,,.«„ 

u,  b>  .la« ,  not ,  xccediuK  «7.i.0«  for  cverv  six  months  " 

,a.al;„r""""'  '  •■  ""■""  "'  "^•■"^^  '"•■^  '-■' -.-.i..„  wa«  i„,,i..et 

-'     ln.l.r,.,t  taxation  ...veept  as  pr„v„l,.,|  l.v  s,  1.2  ^0;  of  Tl„.  Mriti.l,  V     ,. 
— ,...a  .V,.,  ,,s  ullru  nr,.  of  a  jTovinoial  U->pA.turr.  '  ■^"'■"' 

■i'  'ilic  wor.ls,    ■otlicr  licenses."  JM  s   'r' in,.|,,.',       i     •    . 

n  ^,  niic.  but  .-«  a  restriction  on  the  Chinese 

"•KK  I.-.liC.i{.  .4'  "  "  '""  '""""''^    '^''•^  ^-^  ^■'^^•^f'-^ 

'II  >y   Van,  Oliver  Incurpuralion  Avt    (liiKi,     lo  W  w  ij     fi,->  ,-, 

to  pirb;::::^i;;!;: ;;;:;- -•:;:;-;;7j  -ve  ,he  eo„nei,  a,.,hori,y 

fro,,,  drivers  and  chautleiirs  aTJrilt  ,lal' .l^es         """"'"-'  "  '""'  "'  «^^"^'*>- 


I  ii 


._4-T    -Wi^^^-^^- 


Sec.  2»!K1». 


MUNKTPAL   INsrntTIoNs. 


(  li;ip.   li»2 


.\K>\      UicI    \>U|i   K 

••ON  Mr;,    '"";"^V""''  '  '■''■"•  '■'■'"'•■  "  "^'^  '"•'''•  —.in.    ,s>n, 
.'nil  «I0  (.11  iu.ii-rcsi,|,.|||  tradcru  «,•,».  iiiN:,li,| 

(/I  inn 
A    l.v-hiw    whirl,    r..MU,r,.,l    that    r.rtMii.   .tons   sh„uhi    l.r   rh.s,.,!   ,h,nMLr 

hptw-,.,,  ,lilT,.r.„,  ,.1.  ""'''  ""  ""J"^'  '''■■^'•riinMialioM 

bHaw  wa.  ,,..,.h.n.,,   .,,11  a,,.,  v„„l:    „as. i  v.   M,,,,!,::,  '  S!';  cS';;; 

A  ni„„i,.i,,al  .■.,r,,„ra,i,.„  ha.s  ,1„.  riuh,   ,„  i,,,,,.,,,  „„  „,.,,,.,,  ,,.,_,„^.     ,, 

„,'',:     •:'""  "  "''*■"  >■  '"  '■■■'•-'■  "'■  i"i-K"lit.v  or  .//,„  ,„■,.    a,„l  that 

;™.;;::;:';;i;' ;;=■;,:;::::;;:- ;::,,;;,;r'™ ■— -■ 

In  r,-  I>i..r,...  ,1,,,.;,.  ;,,  j,.,,  ,;.  7^,.  ;„  ^v.l,.H.  ,,4.  U  W  W  I{     lis|       v 
«ho  l.a^.  ..,,,1  those  «1„.  hav.  >,o,  a  plar..  of  l.„si„..ss  in  ,1„.  nu,„i..ipalil v 


'I'l  IIIIITOIIIK 

•l'>nas   V.   (JilluTt    isiiprai   uas   f 


f,„    f  ,  '••'^-  -"^'  "'  "'"'■■'  "  "•'■■*  '"'I'l  <hitt  a  l,v-law  «hi,-l,  fixes  .„„ 


iK  T,ii:  (iiiMi,.. 


I  'KI.Kl.ATKlN   OK  l^i  lU  I 

llM'  cMTrisr  o|-  a  ,i,.cr,.iionary  poucr  vcstod  in 
.■"l>«'nc(.  of  statniory  authority,  be  deU-Katcl. 

..■rill'n'lor r  ■  •  '"'""""■•  ""'"'"'"  '"  ""  "'""'^  '■■•  '"'-'—>  --Iv  n.inis- 


a  fo„i,cil  caniioi,  in  ih,.. 
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!J 


;l' 


pi 


■ 


<'lia|),  lUj. 


■MtMCIl.AI,    IN.Mlli   iioNs. 


<*VT\1||(,. 


S«.( 


-MO  (I). 


"■-'  -f  n..,,i,i, , *;   '  j::;''r.""!  """''•<-  -f  •'■'•  .■ •..•ii-„; 

•"  ""■  <"»nHI.  «,..si„v,.Ii,|.  "'"nnip;,l  ,nMl...r..  Ih.1„„„,.,|  ..„.|„.iv,.lv 

'J"(i.  V.  Urhsl.r  ilsss,    Kill  i>    iv- 
»l'i<li.Ar,.,,(,..|fr,„„itsproi„l.i,i,,  .  '"  "  ""  '"'''  "'■"  ^'  I'^-'.w. 

''.V  •v.luiriM,,  ,|,..ir  ..„„,„,    ,'"'"■'"«'•''""•''""•  "a-^inv,.!,,!,  I.,.,.,-,,,..,. 

^"tr """  "'-^"■' -V ;;;;:;::;;? 'I'"  :,-''•• «'•-''<■..«>; 

V'-nuUu.l  f.u„„n.i.„,  i,  ,  ,,':;;      '■"";'••'■'  "/  ""■   'i-MM  ..f  \Vork.s  i, 
P'T'   tl„.  ,.„,.,„.  .,f  „,„  ,,„,„        "'^,   ,■"'  '"7"-  •'.-  (.y-la»   .1,.1,.,,„..|  in 


'I'liis  ratio  r 
par.   I. 


InucI    ill    J, 


KirU 


1"^^"'  i:io.i{.  |,-,i. 


"iilri!  iiri.lir  «.  .107 


.,.,       ,  ,  Al.MKIiH. 

""'  li'Ki.sl:iliirc  h:is  i,,m,.r  ,,,  ,|,,i    ,  ,     . 

'-ke  bv,a»s  for  ,l,..Luin«  o    i™';i;,;"""'-'"^''  '•'"""''  ""'  i> 

...I  Uiimsii  O.i.i  Miin. 

!"■"■;--  '--^'"-i-J : o  n  r  rrr,  """'"-^  "•  i^^-  -->-'--  f.. 

'''"'^'"  '"  '"-'"i'i"  tl'^.i  tl,..  .,,,0,  m'r  '•'""ix'fm  for  tl„.  ,,M,„,.i|  l.v 

I'";-/-''  -"i  r,..„l:..„,  1.V  :  i, ;  ;■;  '"'"  'T  ""^'  '"■  ^^'""  '"""  •" 
'"''  '"■'-"-  "  .i-.s  so  ..,„,i  ds  .  f  '  '  •'■  '■"'""•  '""'  ""•'■  ■•'  '•>-'''»•  i« 
•»  '5  (Mi.  .Tiv  ■  '  ^"'  '""-••■^•-""y:    H,.^,.  V.  Ji,„  Si„«  ,  l.y),V., 

''''•''■'u"'::o;;:::\;;;;;!,::r:::.;;,;;;:::/:;  -"i"-- "-  < •.... ..  „..„„«.. 

('•-    IM.  I'.i  M. ,..,{,  ,;,,   ,  u.W.R    ni    "  '•   '"  '"'"    '"•'■  -•'  Can.  C'r. 

I  ,.,,.  M.WITOII.A. 

i"  '■<■  J.lliott  a,y)(;,,  11  \i,^,j    ,  ,. 


r 


'IT'-'?*^''^"^  ^r " 


m 


Soc.  24i>(l). 


MI  M<  li'AI,    is.villi  -iinN, 


'  lian.  |(t2. 


M'ly  t„M,i,„„f  i„  ..„,  i„.s|„.,,i.,„  ..,,,,1  ,„  ,,K,.  .„„  ,  I,,.,  „  ,.     ,    .       ,   . 

;l~:M::i:i:;:r;:S:;,;",'; '''■■''■"■'-»'-■.'.:•: 

'"';■>■• 'i".::t;;:;,i;::::;::,,r:;::,;r;t: - 

a  lien.,-  oo,.M  i.«r  ,  n  ,     {      /  '  '^     '"'"'  '/  "'"  '"""-M-'i'v  before 

J  1       .      .       •  ^'"i«"-  I'll-  powers  conferre,    upon  it  l)v  tlil«  (\„l,.     ,. 
deU-fiiito  thciii."  I  "" 'I  ">  "lis  «^o,lc.    It  c'lniiot 

to  ..ve  an,  e.eot  ..J  ^^li^^vH^'-^li;;  7n:,: ;::;;;:;'- '« - 

co.;^:;";;: ;;;:;;;?:;!;;:;;;  :■-''''■■' "-  ^  < -un  ■-«>..  <.ei..:ue  ,o 

ticuiar  ki„,i  of  mL^,;";  '  ;  :;,;rrT""";" ";""  ''"^""•"  "^  '^^^- 

eftoot  until  a,|.,p„.,l  1,.  t  .'    -o u n  i                     '    '•-"■m.t,.,.  .sl,o„l,l  havo  any 
a.a,nst  „olo«a,i.,n  ..,,  a.  .  ..,„„„.„,  ;_, ',,^,^  ,;,;'::^,:i;; -"" 

.ni;:;;;rt~:*  ;;■:„'";;:: ;::  rs  7-  ■7'-"  --  «■■ «.. 

•"••  -<•' - :  i-^i.:  .1';::;::;;;;;:;;..:':,";;:^  :s'i->  %  t"'  ""^"""- 

..f  :ts':;::::r; ';;:;::''.:;;r'  ""r*'"""^  'i""-^  *"  ^'■'"'■'  -'-j'"-  •"  -.-t 

11.VM.,  :ios.c!R  73  ■         '""•  ^"'"''  *^'*  ''<^'*-  -"'■  -"i">'o,l 

Sanson  v.  ^.,:;t:;^u;oi;:  inr'S*:.  c";;;r  """^  "■•  ^""■"■^  ^-  -"- 
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.  ■      ■■■ 

t    , .  1 


'  I  •: 

' 

1 

■     !■•:• 

i 

.1      !: 

1   1 

:A\ 


wi^mmaK 


^■:«^« ' 


""ir:"^i"»/i?;n-,ii 


:i;!;:i;;:.,t:::;'r':.,;;;;:;::',;;T;7'  '••■'-"••  -  ^  ^-^'^ 

....*;::;'i;;:;:;;'7::v;:.i:?t::::::;''r^' '•''■;; "■•■'•-'-•.--... 

lni::rn;::;';i'rr  ;''••''■;'■'; «;"'"*•--' -^ 

'■•r.st  ^     I.   \,,<,„„|,i,„„     nil.-,  .  (i.|{.  -JSSC    |.-,| 

NnK.>.MrV  Koli   Mv-I.Att    AM,  (»,„,.,,  (\^,;^, 
<  •NTAHIlt. 

In    (MKMlerlmii,    v     Toronto  ,  I  Slid ),  21   (.  ]{    l  .Q    ru  -,    i,  .    ,., 

I.Tnusod.  J.,   that    i  l,v  |.,u    iw  „.  .       "■'-"■    '•'■*-'■   "    »:us  liild   |,v 

""■'  I- » ■ o. .;,;,  ;,;.,"„;,■„-,;;,;  ;,'■  '-'■  "■•■  -"■'•  ■■"'■'"» « 

aMvM'nlnr,Ii:!r'l   '""'";""""•>  •"  '->■  f'"-  " I"".i..«  of  a  Mn-ot  without 

hivi.m  1„...„  „  ;■     ^  ""   '■^■"■"l'.-"""".-  :'..'l  without  a  l.v-h.w 

i;:r^::;:;::;,\';:;::l-.!:-';;----' <  •"- -.  - ,.. ,: 

'"■(  ..-.1  :u,  a  „„Mu.  r„a,i,  wh,..h  ,.ros«,.«  a  line  of  railway,  's  ob- 


^pr-^-r-  -5-^:::^^^ 


i:i' 


f^i-r.  '-'lihl). 


MINK  MM.    IVMin|l„v.s. 


'  li;ip.  I<i2. 


;: ';",""""  T -  "■ '■'"'■-    :i;;r;;r;.::;'',';;l 

I"  .1  iimn.lat.irv  on  IT  f(ir  ilir  ri.ii„.v.,i    f  .1     t  '  miK  hk    r.i.i.i  ini.l 

-urv;::,,,:!::;'::;:  ;,.'>;";;''■■,,!' "-»">  '■• >■  .„„..„ , 

A   l.v-l.iw  f„r  hoiTcmiim  fM„n..v   f„r  tlic  ..fcii,,,,  ,,f  ..   -,.l      1  1 

"'"Hi!)  no  a,.,.lir.no„  h.,|  1,...,,  ,„,,,„  ,„  „  ,„  „„,',„;  ;;''"'    '*"-'^'' 

of  I  »■  I1I..IK-V     III  tr  \IH  I  „i  I  i  i\  <')iin>il  lur  the  I). .m. Wing 

railway  n,n,„'„v  to  „,.,r    l  ,  ,  ''•'^""«-^""'    '"^    an   .I.Tlrio 

-P..w..Mor..,.alla,H.n„.s,on'o;;;-,.I';::|''       ''■   •'"•'■   "'"'  "'^"   "'-'  '« 

a  l.j-law  r..,|„irinK  ll,..  .s),,,,,.  ,„  |„.  ,.|,     '"■"""■    .""'  ""■  '"'""•il  I'^-^^'s 

.hi^l:v:rij\--;;;;:'^C,:i;:'-'::— 

-  ectru:  l,„ht  CoM,„a,n    v.  Toronto  J-U/i,.  ;«  ,..1..U     ^7     -       ,  ,  "  l' 

it,  but  it  was  hdd  that  an  action  ,iid  L  ii  '   and "LmI^o  1',  ""''"'■'^'"»'' 
seek  con„H^nsati.,n  iin.lcT  ih..  Act.  landowner  nnist 
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*  '"•ip   I"-'. 


^1  M<  ii-M.  i\,srinri<.\>. 


Si'iv  •2l'.>(\). 


Al  III  HI  \ 

U  "..«  I.l.l  ,u  .s,H.ukr„u..  V.  VMu,irv  -hms,    |    x,   ,{    |-.4   o  w  i   „    .... 

"m::;,:::;'::-:;;:;?^;::;;:;-- -l';:r.i:,!;',^:^ 

"f  «ork  .,f  i|„.  ,„r,H,rnti„„  '"T,.>«,„ry  for  II,..  rurrjiiu t 

<'>-'f-rr..,l  o„  :.  i.,.un'l  ,o  ,1,.        '     y'"  ,^"-»-'  -^'t  of  All,..r.....  ,,„„,.r  i» 

'■^''"^:::ilu:rfu        ;'w.-..,..„..r..r.,ri.r..,., 

'■--•-K.,:..,^,;;-';;'-::'-7i,  7;^ 

A  nH,.|„„„„  ,,Mtl,„n/,„i.  tl„.  ,.on>,.r,,i.,„     .  i,    ,        "■,■''■  ^' 
"pn,<- iirl^:^■■  i.  ||„    I  ,  .,„;„..  .1      .         '"'"■''■''"'"  """luh   (nrf  of  t|,p 

pron.,i,.n,  ,o:.i;:,', „  ■■"';"«,;;•-"•  ■■'  --'--i  i.'...!...,,. ..  ^ ,,„„i„„.„ 

Ai.l'f,!;' :;;;.';:.,;!;;;  :;rr : ;  '■''"■  ""'■•^  ''"•  '-'>  ^-'-'^  ^c, 

or ...  rranou.  «,.o„„. ,«. ..,.,. ,.,  2;::i:,:z  ;•;::;:,  rxw" """ 
'  v^•vv,^r4Su.i:;;';?^';:;■^r^,':'•■:?•'' ' •■''"■•'  — r>.  („„7) 

p:^«'^:2.i';;:i^::^;;;,::'!:;;\f '""'■'••^''-'^  -^-^  •■■". -h,..  oounc.  to 

-"'  "'•  i.Mp,.r  ,  ,"       '  "-"-"•'«  .-nporary  roa,ls,  is  ,..r,„i«ive 

of  an  ..vi^inrrt •;;::■;''''"  ''''"Tr  ""■  "''■""••'■  '^  "•  "-  "!-""« 


:  !i 


'jr-i; i, 


^'C  ^.  i^a'-i^^i^^ 


S»T      Jlltl  I 


^"M.  II'M.    I.VMin   ||oN>, 


«  hap    |!(2. 


Mliir.'   ,1  (■..r|»,i:,ti,,ii   loucra  tljr   ur,.!..   .f        I  ■    I 

»«•■  n  t..k..n I  ,H,  ,1  f.  rV  , ,      '  f     "  '•""    "■""'  '"'  '""'"'"'  "•  Iwuing 

'■•  I'--  ''V-I--  |-..r  u iri„«  i,„,.      r        '""'""  '""""• '  ^•"""•"'' 


HriKti..iiM<.  (IV!)'.',,  I'osc  |(    ^,.() 

e..:.,:r:::":;:;:':;;,;:':r:;:;::r';,;r:r7  -^  • '. -^'-^ '  ^.^ . 

«!"•  '.I,j,.e.i..„   „,.,  tak..,,  I,..f„,    '     ,.  ;  .1"     \'""'  '"  ""^"  '■"■■'  ""■— 

>2X::, !:: '::;:;;;:.r  :;;tv,^;:; ;'"'  tt''^""  •■' ""  ^''■'■'-  "«'•'  .-'-t 
-•;';  t....  .■..,„.,....  ,„ ,,  ,,„.,.,  ZsX::,:x!:'7ncu-:^  """''■ 

«Mr::;,'';:;;,::;''i';,:;;:r'>,;: 

i'«ii<v .i,.,.,„i, „i„..h „„. ,x,  „.'v;    •■  ""-••'"""•'" "f "">■  '"""'«'- 

a  in.inun.v  ..lunt:  .p„,„i.,,|   r„-„  s  n  "  *"  '•..„,,«..>■  nmatru.MinK 

'■"■■  >"rU   v..,u«.  ;n.l  I  V      ,  T;       ,  '"""'. '•••^'»"'  ''•'"•Mun.  „,.,ra„n,  ,, 

''   "•'•-  l»l'l  In   If.,    ./...liriul  Cn,„i, 


ii'l<;<'  <if  il.f  I'riv.v  ('ouai-]|. 


■'^.i     ^'"'''■''•. -''•!''«.  or,, nvil,.go''  on  the  c..m,,any 


lUr  M„.:uiit,;;  ..f  .    ,;  i  ,  f' 'i  i  ,.  VV"  "■°.'    "'   •'"''"'e'"     ""  the  c..mi,anv  uitl,„, 

--  V. s,..u,       „'"  ^.  :'""'' '"'""''''^'  '•'•■'■"•''•  ^<--'- 


'11  \,,( 

"•■i.v  (  ■.niiiain 
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Ciifi])    102. 


MrMcii'Ai.  iNsrnr no.Ns. 


Sec  249 (1). 


t  u:is  1,.1,|  i|,;„  ,1,,.  uL'r,M.M.(.Mt  .11,1  n..t  roiifi'i-  M|m,i,  the  compaiiv  ;iuv 
.•iuil,„rily  (.r  pnu.T  t,,  Muik..  any  trat.iway  or  r.ilwav  in  ativ  street;"  that 
ll.c  n,n,|.;.ny  :,lr,.,„l>  |,„..srs.s,.,l  ail  mrcssary  |,o«-,T  and  authuritv  f..r  that 
piiipusc  ip.  sjN;:  ,!,,.a  Uw  |«>w."r.s  of  the  corporation  were  of  a  reslrictivo 
■H.t  of  a  ilonalivc.  cliarartw;  Ihcy  ,li,|  not  ..nablc  ll„.  corporalioi,  to  jiive' 
Krani  or  oonfcr  any  riiilit,  power  ,.r  privilc^,.  ulialsoc-vcr  upon  ll.e  (•on.|).ny 

iiM.I  that  thnronly  finu'tion  was  to  ,.ir<un,srnl r  impose  .■ondi-ioiis  npou 

the  exernse  l,y  the  corn)iaiiy  ,,f  the  ri-hls.  p.mvvs  ;,r..|  privileges  ah-eadv  con- 
ferre'l  upon  it  hy  llie  lecislalure  I'p,  sj.},. 

.Mamtoii  •.. 
Where  a  nuiiiieipal  ronncil  has  statutory  autliorilv  to  pass  hv-hius  for 
re«ul:,iin-  or  prohilmini;  (he  passaae  .,f  eertai.i  ehisses  of  vehieh'S  over  high- 
ways an.l  hn.iires,  it  li-.s  no  |.,m-,r  to  provide  thit  tliev  shall  nor  pass  over 
then,  eveept  at  tho  ■■„!.  n.l.  of  their  .,wners.  Siieh  a  l.v-law  is  not  a  hnn,}  tide 
p\er,is,.  of  the  power  conferred  hy  the  statute,  .-.s  it  neith.T  re-nlates  nor 
prohii.ils  the  p;is.saM:o  of  such  vehicles,  and  it  is  nil,;,  rir,,  .McMillan  v 
Porl.iL'e  l.a  I'rairie  !l>v!t!;i.  II  Man.  I..l{.  2H\. 

t^lKliKr. 
The  statutory  provision  ,.ial  nunncipal  by-laws  .shall  conie  into  opera- 
tion .•iiid  have  the  force  of  law  fifteen  ,lays  after  prornulcation  does  not  ren,ler 
invalid  a  by-law  by  which  it  is  t)rovi<ied  that  it  shall  come  into  force  on  the 
day  of  Its  pronuilsation.  but  the  by-law  will  be  effective  at  the  expiration 
of  the  period  prescribed  by  the  statute:  lirosseau  v.  St  Lambert  'bH'<7) 
(^li.  U  .S.C.  (_'.-,. 

V  municipal  by-law  itnimsinK  in  advance  a  tax  for  the  cost  of  the  future 
maintenance  of  a  winter  road  is  void:  ])uds»ell  v.  (Quebec  Central  Hiilwav 
Company  ilS'.tSi,  Q.K.  l.j  S.C.  11:{. 

.V  municipal  corporation  cannot  by  resolution  confer  the  exclusive  power 
of  mamtainiui;  an  aqueduct  within  its  limits,  -uch  a  privilege  can  be  con- 
ferred only  by  by-law:  Marehildon  V.  .Societe  jiaril  iV:  Cie.  ibSI.Si  (IR  15 
S.C.  Ki',).  ,     ^.    .     . 

Municipal  corporati ms  have,  without  a  by-law,  the  right  and  duty  under 
art.  ry.io  of  the  .Municipal  Code  ,art.  ,-)L>.'  of  the  new  Code;  to  keep  in  con- 
dition the  streets  and  other  n;uiiicipal  works  and  al.so  to  proceed  afjainst 
e^,-cry  person  who  by  his  fault  has  caus(-,t  the  deterioratio,  :  Compagnie  du 
I'ulpe  de  .Meganiic  v.  .\«nis  .  iMis.,  (2.|{.  7  l^B-  •i*>. 

i'-y-laus,  unlessotherwi.se  expressed,  come  into  force  fiftei-n  davs  after  their 
promulgation,  and  a  notice  niveii  by  the  secTetary-trciisurer  that  a  bv-law 
will  go  into  force  thirty  days  after  the  notice  does  not  delay  the  coming  into 
force  of  the  by-law:    Filiatrault  v.  Coteau  Landing  (litO-'i,  C^.H.  :;i  S.C.  :H)2. 

Where  a  siiccial  law  provides  that  a  by-law  shall  come  into  force  only 
after  it  has  been  approved  by  a  majority  of  the  electors  entitled  to  vote  for 
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MUNICIPAL   INSTITUTIONS. 


S(xr.  250. 


I 


II 


I?  f ' 


P    i 


By-I^w  not  U; 
be  quashH  Iip- 
cau9e  UDroaduD- 
able. 


General  power 
to  make  rei;u- 
latioiu. 


and  \:,m\vy  S„„lh  v.  Miller  UOO,-,),  0  (I.W.U.  7Jf,,  noted  under  s.  .13.'  (pre- 
sumption in  f;ivour  of  validity  of  hy-lawsi. 

(2)  A  by-law  passed  by  a  council  in  the  exercise  of  any  of  the 
powers  conferred  by  and  in  accordanc(-  with  this  Act.  and  in 
pood  faith,  shall  not  be  open  to  question,  or  he  quashed,  set 
.Msi.le,  or  declared  invalid,  either  wholly  or  partly,  on  .account  of 
thr  unreasonableness  or  supi)osed  unreasonableness  of  its  pro- 
\isions  or  any  of  them.     3-4  C,eo.  V,  c.  43,  s.  249. 


N'l'  note-:  1(1 


HI  (StMtiis  iiiifi  p.iw.T-^  <if  Miinicip.il  Ciincii- 


250.  ilvery  council  iiuiy  ).ass  such  by-laws  and  make  such 
rrpuhitioiis  for  the  health,  .safety,  morality,  and  welfare  of  the 
mhabit.unts  of  the  municipality  in  matters  not  siHcifically  pro- 
vided for  by  this  Act,  as  may  be  deemed  exixdient  ami  are  not 
contrary  to  law,  and  for  governing  the  i)rocec<lings  of  the  council, 
the  con<Uict  of  its  members,  and  the  calling  of  meethigs.  .3-1 
<M().  V.  c.  13,  s.  250. 

It  uiil  )„.  ,,l,sorvr,l  il.at  the  Kenerality  of  the  langu.aKe  (,f  this  section  is 
le.ited  i.y  lli..  words,  "in  M,;ilters  not  specififallv  provided  for  hv  this  Vot  - 
and  th.Tcfore,  with  re^ar.!  to  any  sul.ject  as  to  vhich  express  p.nver  to  p,iss 
liy-lav.  V  ,.  conferred  by  the  Ael.  I  he  limit  of  the  authoritv  to  leRislate  by  l)v- 
la-    IS  t!ie  aulhorify  eonferred  by  ihe  Aet  in  the  particular  r:ise.  "      " 

I  he  .\Iunj,.ip,a  Acts  of  the  following  provinees  contain  a  provision  so.ne- 
Mhi!  sinai.ii-  lo  the  flood  KovernirienI  p.-irt  of  this  section:  - 
Allierla.  .Slut,  lilll-.',  e.  .'.  s.  l(i:i  i!i()i. 
.M.iiiiiiib;,,  U.S.  liu;!,  0.  l.i:;.  s.  .-ijs. 
X"w  Hrunswiek,  U.S.  imi.  e.  Iti.-..  s.  !).')  (7k 
Xuva  Srniui.  1{.S.  l;)00,  e.  70.  s.  |:!J  ,711. 
'■..lui'bee.  'I'iie  .\buiieipal  Cole.  art-.  .'{HO.   til. 

S:iskatehew:ui    -filie.s,  .Stuts.    i!U,-,,    e.   I(i.  s.    U'OiJ:    Towas.  Stats     1010 

e.   19,  s.  10.3. 

i.aws  and  ordinanees  n-lalin-;  to  the  comfort,  health,  convenience,  good 

order  and  general   w.-lfare  of  the   inhabilatils  are  eomprehensively  styled 

^  l<.liee  Laws  or  lietiulaii.ms' :    1),I1„m  on  Municipal  Corporations.'oth'ed., 

.>ee  n.,les  to  s.  .MO  i  1  I.  under  headini:  •■('orislii  utionality." 
This  provision  d.,es  not  authorize  the  en.tctment  of  a  l)v-huv  which  abso- 
lutely pinlnbits  a  "p.arlicular  oeeu|)ation  not  in  itself  unlawful  and  only  a 
niu.sanee  frotu  its  abuse":   per   Draper,   C..J.,   in   In  re   Davis  and  Clif'ton 

(i>.j:'  ,  s  I'.C.f'.l'.  2:i(;, 
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MUNICIPAL    IN'STm-TIOXS. 


<^'li.il).  192. 


-alo«    .,,,,.,  ,„,,■„,  ,„,,,    „„„„   ",  "  -^   -  -0'gh..,l  on  ,1,0  ,...,,..r.-Ui„',... 

"f  ""•  '".mneipali,,.'  ami  against     1,,      .l    I         *;  '"'"""''"«  ^■"-  'h"  '"-Kl, 

pn..y. '^'•y-i-vfor.hecs'i,^  ,:r:;T"'"' ""■' t'^"''" "' ""■ "-  - 

"':'''''^^^'"-f^'.  not,.,  also  unJ;.s:/orp!^'V'"  "   "'""^  ^""^'"'    '" 
The  ((Miiicil  of  (ho  ,.,,,.  ,,f  .,     ... 

-vorn..,.,  ,„„. ,,  „  >  :iLn :"::;'  ;;::'i;;'t  t"^^  '"^^  "-^-^  -  --' 

"•  "f  to  ,hc  r<,,reso„,a,iv..  of  „,    '  ^  ■,."'""  "  '"'"  "^  '^"^  '" 

revrrsinK(l..n.-.i(^.l^,.S,sx•.4,i  "■'"'''''■^'  ('''"'>'■  <^H.    1,^  K.b.    ,^,5, 

'.oul  t;;::  ^,;:,::;'::ri;;;zi'..:rr;r  ^"""^ '" '-  '^'-•"  -  ^<-'< 

ho  soo,l  Koven>„,on.  claus.  of  thr  dnrtor  o  ,  Z'  ''■'"''"'  '""•>^'"^<-'l  I-v 
«oauva,s  v.  .Montreal  (IdOO,,  i^  SoTc  4-'^''''-  "'  ^^""'''■■'^  («■  1»": 
■>-'0.  .ut  r,..vor,.oJ  l.y  ,I.o  S„pren  o  Court  oJ'p  ,"'"''  """'^  ^^I^'  '"^-H 
•>y  "l.irl.  it  wa.s  hold  that  ,ln  I     1  °f  Canada  dW),  -IJ  s.C  l{     .,  , 

tion  .Act.  ""^  '»-''»-  "a.  an.hori.ed  l.y  ,he  .sh„p  4ula: 

l-nright  V.   .Montreal  (MO'h    (.  i{    ■(-    . ,, 
'--en  .Hied  in  the  p.forn.an.;  j  the-   d^^,,  ^Sed'-'dH^'^  IT , -' 
Jhi.s  ..edion  doe-s  not  eonfor  ,  ,  •  ''*"■•  '-^^ 

in  it.c.if  illegal.  suZ ^  Zn^'j;;;^^^^ '%  "^^"'^•""'^  -"-« "o^ 

Ja«  (1!U0),  3  .s.f,.Ji.  ,..  ;_,  w.L  l^y/a  ''"'"'"'>■  ''""ferred:    Hall  v.  .Moose 

fortinra:LZifa^;g,'^l^:;i:';,X!o  "'  '  ^  ^'^'*"  ''*'-  -^  '^  '-en.e 
dog;  that  no  person  .half  allow  a  dog  o  ruTaU  '  ""'  '°  '""  ^■""-  "^  «- 
'-  on  a  Cain;    th.  any  dog  fo.nj  II^;'^;- ^  ^^ ^  ll^  "^ l^ 
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Sec  250. 


h 


■  i: 


dills'; 


<a„t„rr..l   kill,.,!  or  othorwi«.  ,lis,K.so.l  of,  is  not  vllrn  v,rcs.  an,!  ,nav  pro,H>rlv 

."'   T'";   ""'  n'.n      *"""'  ""^■'■"'■"""f  «<"■"""  "f  The  Municipal  Xot:    ZoaU 
V.  Johnston  (1010).  ,3  S.\,.n.  .Slil. 

ImIMHK    ,..   .•ONFOUM    Wmi    TIIK    lUf.l.S    „F   I-Rockduhr    ..r   THE   COUSTII.   AS 
ID   rASSI\(i   OF  IIV-I.AWS. 

A  ,w.so„  ,l,.alinK  in  po,.,!  faith  with  a  corporation  or  its  agents  is  not 

...uml  to  see  that   the  private  internal  rrgulations  of  the  corporation  are 

Iheredt"!.  '    "'''^'"'^■^''^  '"'"■^  "'  '■•"*^'""'''  -'■  >*•  P--  "^OS.  and  cases 

That  faih.ro  to  conform  ,io..s  not  inv.-ilidato  the  l.v-hi«-  was  .leci.led  in 

",:';  ■  rT//'l""'  f"  "•'<•  -^^'^^    '"  -  !-">•  -1  Toronto  Junction  ,1004), 

j^o  1  w      I  "'      ?"      '  '"'■"■'  '*'"'"''•'■  <'""'I'^'"'.V  V.  I>.naon  (lOO.'J).  90.L.R. 

O.L.H.   t.ls,   (,..(,:    i„  ,,.  n„,„,r   ,1000),  10  ().L.H.  411,  41S;  and  HourRon 

^^^<  u,nl.erlan,l  UOIOK  J.'O.L.H.  .-,50,  Wilson  v.  Inger.soll  (1016).  :W  OLH. 

It.  re  Wilson  (1S04),  J,5  O.H.   4;iO,  in  which  the  contrary  was  held,  must 
t)e  taken  to  be  overruled. 

See  also  In  re  Cameron  aii<l  Xictoria  (1005),  2  W.L.H.  ;iS7,  SO".. 
Section  251  of  the  charter  of  the  city  of  Winni,H.«  contains  a  provision 
hat      no  question,  once  decide.l,  shall  l.e  reverse!  without  notice  from  ,at 
east  one  meeting  to  another  a.i,l  without  a  .najority  of  the  whole  council 
noting  in  favour  of  such  n.'versal." 

A  In-law  was  read  a  first  and  second  time,  but,  umler  the  provisions  of 
til.  city  l.y-laws  for  noverniiiK  the  proc'eedings  of  the  council,  could  not  be 
re.u.l  a  third  time  at  the  same  nieelinR.  save  on  urgent  and  extraor.iinarv 
oc,.:is,ons  or  upon  a  vote  of  two-thirds  of  the  members  present.  A  motion 
o  sus,K.nd  the  n.  es  w:us  put  and  lost.  Later  on,  at  the  san.e  meeting,  a 
motion  to  su.«,H^,„l  the  rul.s  w.is  ag.ain  put  and  was  carried  by  a  sufFicient 
vote,  and  the  by-law  was  then  read  .i  third  time 

Macdonald,  J.,  ,p,aslie,l  the  by-law.  holding  that  it  w.is  never  duly  pa.ss..d- 
that  the  mo.ioM  for  the  .-uspensioM  of  the  rules  first  put  having  becu'lost.  the 
provision  of  s.  .-51  which  has  bcm  .p,.,t..,l  applied,  and  i.  was  not  competent 
for  the  cuun.-il  ,o  give  the  third  reading  to  the  by-law  at  the  meeting  at 
which  the  council  purporte.i  to  read  it  a  thinl  time. 

(jn  appeal,  this  de.isioi,  was  allirmed  on  an  equal  .li vision.  Hichards  and 
J^crd.ie.  ,J.J,.V.  agrcMiig  with  it.  The  Chief  Justic,.  and  Catueron,  J.\ 
dissented,  being  of  opinion  that  •the  .piestion,"  as  u.se.l  in  s.  L'51  meant 
wm!';  ,7  "^!"'"'="":'  ;'  '•>-'='-  "^  n..soiution  .lealing  with  some  matter 
^^.th.n  the  authority  of  the  couticil';  ,hat  a  motion  to  sus,K.iid  the  rules 
was  not  a  ••question"  within  the  meaning  of  the  secti..-i,  but  •'a  matter  of 
|.r<.cedure,  a  matter  of  dom,  ;ic  ..conomy,"  and  that  th.Te  was  nothing  to 
prevent  it  coming  up  a  .lozen  times  at  one  meeting:   In  re  Keamo,  v   Winni- 
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-'NW.L.H, 


'^    j'17,  17  D.I, 


K. 


^";"« ;""'"■"' •>  rul...  ...n,i  ,,X'     /  ''"'■'-f'"";"-  -f  <l'->  ...embers 

.   'I  •U'«(tunig  council.     ;M  (;,.(>.  V  c  43  .  •>ii  "■""»« I'ody. 

Ottawa  ass,,,  SO.U.  ,,3,  201,      Sv"     .'v \'".   ^  ";'"-'>•  f^'-'U-y  v. 
'"  "'"'■'■  "  "'.«  I..'1'l  that,  ;vhr  o    ,  w-    ''/      ,   T  !  '''''''  '-  '^C"-  ^^'.^ 

""< '-  pass..., ,.,  ,„.,  .„„„„.„  „  ri:;,;:„;;;,;^';;:;;""->--.  -he  by-iaw  .,,.1,1 

o..r..iy  *  Co.  V.  South  N-couvor  aj;s  mvlI-.K:';;:;;:'^.;;:^'^^  ''°°'' 

„1      i      I  >ear    tor   winch    if>;    m..»v.lw.„  to  be  done  by 

fleeted,   i)as.s  anv  In- I..,.-  ■     .  memhers  were   cunciu a/ter 

toordisnu.s.sfron.offi,.,.,„v..ff  'V''V'"-""nition,  or  appoint 

or  .1..  any  other  eo,^  ;.   !  .  f  ;';'::':'^  ^''"  "•"! '^  '"<'  -""■il. 

or  unless  .hcaet  .s  <„.        i]     ;'""'  'V''"  "'  '■^^"•'""  -'^'-•>-. 


.•'t^::!.;:^::^:'::^'---^ 


'''<MK.w,.r  ,.,     1        '"/"■™ '••'••'•'••'«''«<■•' "-t  shall  i^^^^^^^^^^ 
wt.hou,  a  li....nse  '■"'■""'■  ""  "''  "^  "'"  '-^-^-"«  i"  it 

"i.ich  .iis,.H,„i„at.-.  ''^'^  ■■'""'■''  "'.'lers.  -i-i  (1)   ,Mv-law8 


'^'^  or   !.„„.„  ,„  ,.^„„ 

inrluijespower 
to  probihit. 
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Sec.  2o;}(2). 


11: 


iHi- 


Who  to  fii 
amount  of 
Itceue  lee. 


lives  V.   McCallum  and  Kdtnonton  (lOlti),  2,s  O  [,  R    (in    -ii  w  t   i> 
S  'm  ranc  ?'"1^V^    '^".sparks, 10...  .iacul'no,',^,^:  :    ' 

of  ."nvor.s  of  eo„';'i;;"  ''  ""'   "°''''  """^"'"-  "  "'^  '"  ^I^'egation 

(2)  i;x.ri„  wl„.n.  tl„.  ,„nv,,-  „f  fixi,,^.  ,i„.  „„„  ,„  ,„.  j^^j,,  j.^^ 
<l"'  iK'ons.  ,s  ,.x,,r,.s.sly  c.onf..rml  on  a  H.,an!  of  (  „,n,ni..ioncr.s  of 
1 -I..-.',  th-  council  of  tl.c  munici].aliiy,  wti.Tc  l.v  this  or  anv  other 
AH  the  c.nncil  or  tlic  l.oanl  is  authori.c.l  to  pass  hv-luws  for 
l-'-n^u,K  any  trad-,  calih.^r,  1,„m,„.ss  or  occnpatio.i  or  [he  person 
«""Ty,nK  on  or  cnKap,!  in  i,  may.  sui.jcct  to  the  limitation^  con- 
^:""''<'  »'  '1^'^  Ac,  fix  ,h,  sum  to  l,c  pai.i  f„r  the  licfs.  an.l  the 
"""■  t-r  ^vh.ch  it  shall  l,e  in  lorce  a,i,l  may  provide  for  ..nforcing 
payment  of  the  license  lee. 

A  by-law  ii„p,«ing  a  lioeaso  fee  of  $L>(K)  on  the  sale  of  cigarette.,  in  .lores 

^;  £!!:  T '""''/"  '"^  r-  '"■- '""' '-  '•^-^  p-hihitive  ana:;  "S^" 

Xh  ,  h  '■".';  '••."'■^'^'''■"""^  "'''*  "■'•  ('•"  exoee.led  the  annual  profits 
«hKh  aro  .hop  within  the  nmnidpality  .•oul.l  make  in  a  year  on  the  s  1 
of  cigarettes:   In  re  Talbot  and  Petcrhorongh  (I-H)(i,,  l.'OI  H   ass 

with'Thnief  "■  ""  '""■"•,  '''''"''  '^  population  of  about  seven  thousand 
NMth  the  electors  approval.  pas.se,l  a  by-law  increasing  the  a.uomit  to  be 
paid  for  tavern  licenses  from  S.,5„  to  ?.„500.  U  was  held  that  U  a  diu 
of  the  In-law  was  depen.lent  on  the  goo.l  faith  of  the  council  in  passing  it 
and  It  being  apparent  that  the  object  was  not  with  regard  to  the  continuance 
of  the  bu..ino..s,  but  either  altogether  to  proliibit  it  or  to  so  re.strict  it  as  to 
create  a  inono.K.  v.  the  by-law  was  bad  and  mast  be  quashed:  In  re  Ho«"a„d 
and  Colhngwood  .  li)OS..  10  O.L.H.  l>7.>,  "Ottiand 

A  license  fer  of  $100  for  keeping  a  billiard  table  is  not  so  large  as  to  be 
.n  ,ts  nature  pro!„l,itive:   In  re  Foster  and  Halcigh  (HUOi.  22  O.L  K.^O  ^j. 

In  n.  T^l/'t'  "'//.""'^f""  '  -'"""  '""-"■  ■  ^-L'^-  "'  uVlta.)  following 
In  re  Ta  bot  and  Peterborough  ,supra.,  that  a  by-law  of  the  council  of  a 
municipality  having  a  population  of  1,100,  fixing  the  li,.e„.se  fee  f  '  poo! 
rooms  at  $.S.K)  for  the  first  table  and  .$200  for  each  additiona  "  !  le  w^ 
unreasonable  and  was  in  effect  an  absolute  prohibition. 

A  provincial  statute  which  confers  upm,  a  muni.ipal  corporation  power 
to  issue  icenscs  for  the  purposes  following  and  to  levy  an,l  collect  by  mZ 
o    such    nenscs  the  amounts  following  ■■from  every  person  who,  e  ther  o^ 

^.r  the  sale  b>  retail  of  g,„.ds,  wares  or  nierchan,lise  to  be  supplied  or  fur- 
nished by  any  person  or  firm  doing  business  outside  the  province  and  not 


S<T.  2'r.U2). 


Ml 


MCIl'Al,    INMITl  TI.IN,. 


<'ii.i|i.  r.i_». 


hllVIIlK    .'l    I)frMlllIlCMt     ;|.ill    llcOll«|.,l     l,|.„...       f    I    .      • 

.......  o...-^ 

'i-e;i'nn;;;;::;;;jt.;r:::::"  ''"^  "r"-^^-  '"""""•>•  -  •--  xv-i:.- .. 
by-law  u.  pn:;:eu.,r  ;:;;:::;• .; ;:  r  -""'r'""  '-^^  "-^  -""■""  '»■ 

time  fixe.1  an.l  n.^ula.,      v  (1  'ho  h.on.e  fee  .nay  I...  fro,,,  ,i,„e  ,o 

^or?:,;rir::;;  ■::':;:::;:::-•  •;  't'^'-  t  •- ""-  ^^^  ■■■"'-' 

Hoenso"  in  c,.ntr-.v,.„ti,m  ,  f  ''"'''  "^  ••l'^'"''i^i"«  witl,n,.t  u 

o.ri..s  (■,..„pa.,:';'^;;;:::::  ut  a^S'u  Mt;,^"'""*^"' '-" -« -^"'■•"- 

"oiild  c(,ns,ii„t,.  „„lv  „„o  ,)fT,.n  .,.  i.  r       "    ""' '"  •''''■''''•''  i'ls'-i'iM's 

be  i.„pose,I:   Vie.ori  a  .""Ll^^^     ^"T':  h^^;';    1'?'  i'l;^  l"";  --">■  -'' 
(190G-7)  la  B.C.K.  ,-,,  ,1  \V.L.i{,  .,.s.  ■'W-I-K.  1.11.  aMi,„„.,l 

A  n,ut,ic'ii.al  council  ..,„p„w,.,-,m1  to  mlloct   i  li,....,  ■    f 
deakT  not  cx.eclinK  Uvrn,     <lol|.»rs  V'n    f  ^'■'""  ^"'>'  ''■'=''' 

Shaw  .n.lO),  1.^  15C.U   3,.,         '"  '"'''  ^"'  ^"''^  ''^  "'"  '"vali,!:    Hex  v.  For- 

orb:;r:::H'zr::i,r;s.:;;L:;;::rar';::r  '".r"r  ^^^  -■« 

fc-  "f  .,nc  hun.lr...l  .lollars  ($100)  is  n       2;  t  '"■"''"*'"«  ^"^  "  "''^""^^ 

usually  «o!d  in  n,arkots    T^'on  'n     n         '        .  ^'>"''''^'^'-'^  "^  I'^-'visions 
-  .evied  u.„  an  .ad^^Lf^ran^tS;;:^:  ::;:  ^ -^ ■  ^>^.- 
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..  I'd 


;•  fr 


ill 


^a 

•'.r- 
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L'SO 


fl. 


Licen!<e  fee  l 
be  a  tax. 


('ll.l|i.    I'lJ. 


MlMrli-Ai,   IWint  TloNs 


HI   111.'   liinils   prrsml....!  l,y   ih,.  C.Mslituti, 


MoMlrcal  v.  il.itti.n  ilHOli,  (|i;.  2I  S.C.  1 


1  siiih  |K>rsons: 


A  h' 


■l.>"   «l,i,l,  flx,.,l  ,„„.  f.,,  f„,  ^„,  ,„,,i„„„„,.,  li,.,.,,^,.  .,_  ,,^^_  ^,^ 


p.-."::::,,;::rr'::;^.?-:;;::r;;;;!,i;:;:;'"''"^^^^ 


•N'l'  also  iiDti's  l( 


;.".!, 


Disoretion  a 
Kranllniior 
refusing  a 
liceiue 


i.^  Ti...  li,.,.„s,.  (,.,.  may  1„.  in  tl,..  natur..  ..f  a  tax  t„r  ,1...  ,>rivi- 
I'W  (ontcrn.d  l.y  it.     :i-i  (,(.,,.  V.  c.  t:i  s.  iV,:^  ( 1-3). 

..;;..-.;..s.  a,.„  n...,a...  „„.„.„..  a  ,....,.  tZr^C::!::^  r^ZZ 

M>   a  tax  In   l.v-Uw  al..o«al,-s  „«„/„,,.  „  hy-law  ,,a.s«e.l  in  (ho  exorcise 
..      ...  „.,„,.,.  ..onferrcl,  a,„i  ,„onoy  ,.ai,i  u,„l..r  m,,..,  a  l.v-luw  af.or  tl.oZ.  J 

>f  ".■  .•.-l.iH,«  A,.t   ,„ay  l„,  n...„v..n.,l  i,y  a..,„.„:    Koval   l,.u,an  0  Con 
paiiy  V.  MoMlrcal  ililOCi.  Q.H.  J<,|.  s.C.  Kii.  " 

I.  has,  h.,weu.r,  h-on  nrrntly  hrl,!  ,ha.  statutory  autl,„ri.v  .„  regulate 
I)ur|)(.s.>.    Ke\  V,  Diin.xk  (ItHDi.   It  N  M.  1J|,  30  J)  I,,|{.  ji; 

">  (4)  (Sul,i..,.,  t..  tl...  provisions  of  77,.  Tlualns  and  Cinnnato- 
W-aphs  Act,)  ti,..  granlinK  or  r..f.i>inK  uf  a  limis..  toanv  person  to 
carry  on  a  i-articular  tra.i,.,  ..ailinjt,  business  or  oc'iipation,  or  of 
r(N-okn.g  a  license  un.ier  any  of  tl,..  powers  eonfern.d  upon  a 
'ouncil  or  a  Board  of  (  onunissioni.rs  of  Police  l,y  this  Act,  or 
any  other  A.^t,  shall  he  in  its  discretion,  and  it  shall  not  be  hound 


..VT*Afi,-.'3^,f 


nawG^.r.Mi 


n,i;ii 


-'.-)  J 1 1 , 


M'  Mni'M.  i.Nsirn  irovs.. 


<  liilp.   l!)i». 


2SI 


:i.-<>ii  for  rcfiisijijr  ,„. 


nvi.king  a  license  and  it.- 


'•'-■v.......  J"W,;'":^ ''''^'•'•'•^■'•- ''>•-'>■( w,.  :^, 

p'","'":'^ -'•'<''-v..,v,„s,.,.-..,|l,y  ,!(;..„   V    "'4.   ■.:,,) 

i^'  ""  loii^.r  !:,«.  '       ""  ^     '■  -"■'    '■•'"  ""»  '"•  r^'i^'-'l.  MM,!  thai  ras,. 

■i";l;;';";::r:j:r;'r,i:"-"  "■'•--"-' ..-. 

a  ;*,!),':;';;',!;:;":;■  ;;:',:"■"  ?-  ""■"- "-"  > "■■'  -  ;■-— 

■■'- '-:.-'.'ri. ::;:';::::::'■ ';■;':: r    "" 

'"  r-  CraM,,.  a,,,]  Svvan  River  :  lOl.fi,  <)  |,,|..K.   ,,,,3. 


:::;:;;;;:::'-^^';;:-r:-':-;'.»-..H...*:;:;c 

'"  the  pr..v.sio„s  of  ..u.  s  .   ",      ,,         v'r    '  L "  '"t  '"  "^'""'^  '■""'--■ 


(irantina 
nionopulit'a 
prnhibitotl. 
Uev  Stat 
cc.  127,  128. 
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('li;i|).  M.iL'. 


MINK  II'M.    IV>||||    IIONS. 


Si'c.  2r)l(2i 


Liinitinc 
Dumber  of  pool 
and  billiard 
Ubien  and 
lio«iiaw. 


,  .        .,'''•  '"    'T  "''"•  ^""""*"'  '"  "•  '*■■'"•'■'">■  ■""'  l>"rlinKl.m  <ls.54), 

I.Ml   l{>.M..||,  J.,  .l,Hs..,„..,l  a„.|  ,.|al,or,itel,v  nn-i.-w,.!  .1,.-  .-:,..•.. 

•'^■'•■.1-.  r.a  (•„„,,,:.«„„.  ,,„„rn.:,lair,.«..  a„   (las  ,1.  Sf.    MvaHnl!,..   v     T.a 
...npaKmo  ,1...-   P„„voir.   Ilv.lmliqno^  .1,.  S,     Hvarin.l,,.   <  1V)A,      '.-;  ^  f  H 

!•>»,    Ilofld  UMiIlT  S,   JSd  1.1).  .  ■        .l\. 

A  rMMn„i,,ai  ,-orp.,ration  ..an.mi  l,v  r,.s„l,„i„„  ^iv-  an  ..vHi.siv,.  nrivilrue 
nf  ...a,M.a,n,„«  an  a,,ur,lu,t   wilhin  ,1...  lin.its  „f  ,|„.  n.Mniripalil v;    .„rh  a 

iv':w;:::V;;.rSr;,::;:'^^       ^' -^m.,..  ...  s.,.....„.  „an, . 

A  l.v-lau  a.ronl.nK  th..  ..v,.i,..iv..  privil..«,.  ,„  a  .■,. .nv  to  ..p.Tat..  rkc 

tru.  tramway,  for  a  t-rn,  of  y,.,r.s  within  a  n.Mnicipai.tv  ;.„m„.s  within  th. 

s-'op..  of  th,.  anthon.y  of  a  tow rporalion  whiH,  has  (.....n  vesl..,|  with  the 

r.Kht    ,o  anthom..  th-  n.nsln.rtion  an.|  op..,ation  of  tran.wav.  upon  snoh 
(..■rn.s  as  ,t  -hall  sre  fit :    H,.|l  v.  W  Vst.nounl  ,  IS-II),,  (iU,   ,.-,  s.i,'.  .-.s,). 

Sec  al>o    I.Mrivici 
s.  ;{!Mi. 


lii,h,non,l   (1!I01.,   ^l\i     .'I   SC.   ,{7,   notcl   „„,l,r 


A  l.y-law  of  a  M,un,..pal  .■o,in,.il,  p;,.s..,|  un.l.'r  ihr  authoritv  of  art    .ii;, 
of  th-  .Mnn>,-,,,alCo,l,.,Kranti„«  the-xHtisiv..  riKht  for  .•-,  voars'to  lav  water 

|n|H.s  u„h„.  th..  n-mi.ipalily  un,l  of  -nCnnf;  int .ntracts  for  snpplvinc 

water  to«..,h,.r  with  th-  ri«ht  to  ns-  th-  roa.Ls  an,i  luuhwavs  of  th-  nluuic.- 
puhly  for  laying  th-  pip-s,  was  lu-hl  to  l,o  invah.l  l,.-caus-  if  -r-at-.l  a  nmnopoK 
for  ...  years    at.,  It  h-r-  was   no  provision  -nal.liuK  Hi-  eour.eil   to  ev-rcis- 

;;■""'""  '"•;"■ V'T '"""  '•''"^''"''  "• "'"  '•"^"""-^^  "f """  «•••"■"-■  >-■■  was 

>-r-  a.>ylhu,«  whuh  ol,ii«-,l  th-  K'ran.o-  to  supply  wal-r  to  th-  <a...oav-rs- 
l'|.eU.t  V.  Mar-l,an.M!i07>,   1  K.r,.l{.  (M  (Q„-.,. 

.N.-  :,!>,,   In   r,.   \aniouv-r   Incorporation   Aet    U'Mii.    10  WW  I!     l;i(i  > 
nol-.l  un.l-rs.  IM'I-I,  liiy-laws  whi-hclisenniinat-i. 

(2)  'J-)iis  M.-tioi,  sliall  not  prevoiit  the  rouncil  un.l.r  tl...  j-owt-rs 
••onfcrnal  hy  paragraph  1  of  section  420  from  limit ing  tii..  liumluT 
of  licenses  and  i\w  numhor  of  tables  to  sudi  imml.er  us  the  ,,,uiieil 
may  d.-(.iu  ht  ev..n  if  tiie  numlMT  U^  limited  to  one,  and  this  sub- 
section shall  have  efTect  as  if  it  had  Ix-en  passed  on  the  13th  .lav 
of  April,  HUKI.     0(1..,.  \-.  e.  3<),  s.  3. 

Hefor..  th-  ena-l.n,...t  of  suhse-tion  .',  h  was  h.'M  that  a  l.v-law  of  th'. 
t<M.ne,l  of  a  town  having  -.  population  of  4,000,  ii.nit.ng  .ho  nutnl.'er  of  billianl 
a...  |.ool  n.o,ns  to  on-,  v.;us  -not  obnoxious"  to  this  section  (In  re  Stewart 
u...  N.  Marys  (1..1.U  34  O.L.U.  1S3,  24  D.L.H.  .-.i,.  and  .ubse-tion  1>  was 
ad'l-il  to  Miak-  this  ..I-ar. 


If  1 


Sec.  257(1). 


WUNICIFAL    I  \.S  ruin  IONS. 


('Ii:ip.   102. 


2^3 


such  tornm  ami  .-ond.tionH  a.s  may  I-  ,l..,.nu.,l  ..x,MHiirnt.  tl.,-  ...x.lu-  -X?;^ 
«ive  right  t.,  place  and  n.ainfain  for  any  p,.rio,l  not  ,.v..,.,.dinK  «"'•"" 
t«n  years,  ,r„n  waste-paper  l„,xes  on  the  street  ...rners  or  el«c^ 
where  m  the  cty,  under  ami  sul.ject  to  the  dire.tion  of  the  eitv 
••nK.neer  and  the  approvi;!  of  the  coun.il. 

n     to  t,  „e  at    he  exp,.n«e  of  the  grantee,  by  whon.  the  Ik.x.-h  ^•■"" 
slmll   he   kept   clean  an.l   painted,   and   the   coll,...,ion.s   .herein 
omoved    to  the  satisfacti<,„  of  the  city  engineer,- and  a«  offn 
he  may  direct.     3-4  (Jeo.  V.  c.  43,  s.  255. 

266.  The  coun..il  of  a  city  n.ay  establish  an<l  carr^•  on  the 
Oiisiness  of  cod  storaee  in  conneetir.n  «.;tv  .>'  (oMiinmBf 
nr,>,v,.      f ..            '^''K'  m  conntction  with  or  upon  tlie  market   *""'"*•" 
projxrtj  of  the  corporation.     3-4  V.vo.  \.  v.  43,  g.  250. 

267.  -a)  Subject  to  the  limitations  and  restrictions  ..ontained 

in  thi.  Act,  a  council  may  borrow  mo„ey  f„r  ,he  pur,H.ses  of  the  S^ir'"* 
cor,x.rat,on,  whether  un.U-r  this  or  any  other  .Xct   and  mav  is    e 
debontUH's  t)i,T..for.  • 

Artliur  V.  \(.|s(iii  ( iMiV(i    0  h  ( '  l<    ■<>■!   ....    1        1 
fur  by.!,nv  and  utU.r  oases)  '  "  '"'  "'"''•'■  "  "  '''  ' ' '  '■'^■— ^'-V 

..»r::;iL^;;;:;;T,»^':;';;;:::r,  :;,,:«::»:::'■;  ■■-''■'V ''- 

vcy  U,  the  citv  the  ne.Tss.rv  1  ,„  1  .     ","^"  ''•"''"  '■^^''■■■<um  givp  aiul  pon- 

au,h.„.e  the  borrow::;:;;  •Ji^^::::  /;;;;;:;;,:;;;'•;-' '•  !•-  -ot 

conv...vo,i  it  t(.  the  city.  pn-«rty  havo  rivcii  and 

Hart  V.  llahfax  (1902),  .3,")  N.S.  1. 

S<'e  also  Hadloy  V.St.  Paul  (l.S<»7)  OK    rjS('x«.    m         .        . 
(1908),  Q.R.  34S.C.  33,5.  (1009,  Q  R    37  S  C     '50        ;.""'"/  ''■  ""^'''^'^"^ 
(Construction  „f  by-laws).  -'^-   """•'' '""'•^r  s.   249  (1, 
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'  'llll|l.    lUJ. 


Ml  M<  IIVM.    JNKHH  IIO.Ns. 


Sir   2:..S(|). 


<2i  A  .I.M  .•,.„fra,t,..l  l.v  tl.,.  .orjxjrafion  ..f  a  .itv  for  flu-  ...n- 
'^'rii.tiun  or  i>iair.l..,mn.v  „f  a  str.i.f  railway  shall  n,-t  I.-  inrl.,.l..l 
"■•^  imrt  .,1  its  ,|..ht  for  tl„.  pur|K.s..  of  .i..|,.rn.inii,K  wIiHIht  the 
'"">(  ol  Its  l.or.owinK  IK.w.r  as  fix..!  l.y  any  siH.ial  A.t  has  h.-cn 
r<a.)i,..|,     .{.4  (;,.„,  V.  v.  lA.  s.  2.".7. 

Sul,.....,„..s,,f  ,„,„..„    ,.,.f   y,,    ,,„„,   , ,,,,    ^„  ..„„,„„,  ,,^, 

-.Tt.on  (M.f  /A,   /■„„.,  rr,„„m,..>m«  .1,7.   /.'-/r  ,.rovMr.  :„  f„l|.,«s:- 

'»'    NMln,.l,.t.in,l>nK  ..,.yll,m«  .n  77,,     ).',<„„,,,„/  .,,,  .„  ,,„,.  ^,,„„r„| 

'T  .|H.,.i.>l  .\,.,  ,.„nt:,inr,l,  ,l.l,..ni„rr-.  i.«,i,.,|.  „r  |M.r|~,rtinK  t.,  hv  i,M,.„r,| 

..V  ;.  .„M.H,.,-Ml  .■..r|«,r:..i„M,  «l,lr|,  |,h.  ..nt-r.-l  „.,„  .,  r.,„.r:u-i  «i»h  thr 

(  o,„„„>sm„  f„r  a  -„|,,,lv  .,f  ..l-.n,,,!  ,k.«.  r  or  rnrrKv  fr.un  the  Cm,- 

ri.K..o„  f„r  Ihr  ,,ur|..,„.  „f  ,.:,rryinu  "Mt  .uri,  ......irart.  or  for  r,.n.irurtit.K 

'-r  .•,,,n,,|.,„«  »„rk^  f„r  .1,,.  ,l,.v,l..,„„..Mt.  .r:ms,nis.ioM  a,„l  .JiMril.ution 
of  rl.rtn.al  |,ow,T  or  .nrPKy  .o  M.p,>li,.,|.  -hMI  ,„„  [„.  i,„.h„l.,,i  ,„  ,,,,^r- 
•••">|'M«  til"  lu.u.s  of  ,|„.  l,..rro«i„K  ,,o„,,-,  of  ,|„.  ..„r,,or,„io„  ,,.  ,,„- 
^.■nl„.,l  l,y  7  A,   .\/„„„-,,,„/  ,1,.,.  or  su.h  o;|,.r  K..,„.r,il  or  M,«.nal   \rt 


How  b>-l«»i  lo 
bcsutbtnti- 


AITMENTIi  ATION    OK    in-I.A\V.'<. 

268.  ( 1 1  lAvry  l.y-law  shall  l.<.  ,i,„i.r  f  !.,■  ,M.al  ..f  tho  roriKira- 
tu.n,  a.Ml  >hali  ho  sIk,,,.,!  I,y  tho  h<a.l  of  th,.  <o,„„.i|.  ..r  l.y  the 
pr.si,|i„K  „(ii,,,r  .,,  ,,„,  „„,,,i„^,  .,,  „.,,j,.,,  ,,^^,  ,^^._,^^^^.  ^^.^^^  p^^^^^^i^ 
ami  liy  the  clerk. 

A  r..s„l,M,o„  of  ,|„.  ,.,„„„il,  ,til..r..<i  ii,  tl,o  Miiniitr  hook  aii.l  ..ontaining  .'i 
.Mmtra.t  ..I  f„||  |,.„«,1,  ...,„i  |,avi,>K  ,l„.  s,.,,!  of  th-  ror,,or..,tion  atl.irhP.i  to  it 
.■aM„ol   h,.  ,.o„s„|,.,.,.,i  a  l.y.|a«   h,;-nn.r  not  ,Hi«,„.,|  ,,s  ,,rovi,|.M|  hv  this  Hor- 
lioii:   Widlr  V.  Kiiii;svillc  ils<i;i.  I'so.l;.  :j7s. 

Th..  alliviMu  of  a-s,.h,.,h,lr  r-:.!  at  llu-  M„.,.,in«  at  u|,i,.|,  a  [,v-Iaw  i,  na...r,l 

ami  th..  s,K,„M^  ,..,„l  s,.aliMC  of  ,h,.  I.y-Lnv  , I  „ot  1„.  ,ion,,.  at  the  meeting; 

they  ur.-  -natter,  of  n.utin,.  only,  an,l  .an  I,..  ,lon..  hy  the  proper  ofTieers  ut 
a  later.lai..:  In  r.' Hoh..rt...on  an.K 'olhorn..  .  I!»l.',,  It  >  W  \  '71  sDI  K 
14!).  2:U  >.\\.n.  AS,.  S...  also  Hrork  v.  Toronio  an.l  .\MM»,ng  Hailwav  cCu- 
rir !■'-''' 'I-   '"  *■'""    ■'■'■''    '■"'     •^''''■'"^"'  ^'     •^■^-'"<'''-"a   iISSH),   5   Man. 

.S.,tion  ;!;;,■,  of  The  .\Iur,„ipal   .\r,.  H.S.M.  ...    lo„,  i,  i,„,„,rat,ve.  ami  an 
".st,n„H.nl   noi  s,..i..,|  u.th  th..  ..,.>!  of  the  .•orporal.on  or  not  siKn,-l  l.v  its 


S<T.  2fiS  ( I 


MIM'tI'M.    IN.iTITl'TroNH 


Clliip    U)2 


-'85 


;r' ;;  ;;";;;:z,rrwi:;;i:;,:!':,:™'n  5;:^;:';;'  .i,— ■ 

H..  ..  f....,  .  r  "^' '    '"■"I'"''   •"   'in:..l,  .1...  I,v.|:,w   ,..h| 

V  t,v-lHW  iH  ,nu....,|  «!„.„  ,1,..  (i,„.l  artion  of  ,!..•  ,„in„.il  ,.,..,,i„  ,  ;,  ,     I 

^.-'l^'-:^:.;'^:tir:;;:\':;::::;i\;:r- 

pro  1,    ...1  l,v  tlH.  rU'Tk  or  any  ofli.vr  of  ,1...  ..„r„„rati..n  .harg..!  riXr" 

w.  h  the.  ..ust.Mlv  of  i,,  shall  IH.  r....<.iv...l  in  .vi.l... i„  all  Courts 

without  i)ro<)t  of  the  seal  or  KiKuaturo. 

(3)  Wlwr..,  I.y  ov.TsiKht.  th..  s,.al  of  thr  .„r,H,ration  has  not   —ioMo 
lH..n  a  f,.x...l  to  a  In-law.  i,  „„,.  ,,.,  ,„i,,,,„  ^,„,.  ,i,„.,„„.nvar.l-     """-"' 

ami.  wlH.n. ,amx..,l.,h..,.y.la.v  shall  I...  as  valid  an,lH^^ 
'"*  ■'  '♦  ''"«'  • n  orijrinally  scal.d. 

.« ^':2Z :;;:!  ;;^;;:;! ';;  '^ ' "^-  •" " — ■■ '^- 

..:";Jr::;:;;:;;;— ^^^^ 

(4)  A  copy  of  a  l.y-iaw.  ,.uri.,rting  to  |„.  ,.,.rtifi..,l  l,v  th..  ,.l,.rk    r  .«^ 
under  he  seal  of  the  eorporation.  as  a  true  ..opy,  shallhe  re.  .^^  ^^'^""' 
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Ceriiiiiat«o( 
clerk  that  appli- 
cation for  by- 
law duly  ai(L(d. 


Cliap    192. 


MUNICIPAL    IXSTITtTIO.VS. 


Sec.  250(3). 


Rar.  Stat 
0.  IM. 


Certificate  to 
be  ooncluaive. 


rEHTIKK  ATE    OF    ri.KHK    AS    TO    APPLICATION    KOU    BV-LAW. 

a    ,^-Ln^  „aj  be  pa.ssod  by  a  council  upon  the  application  of  a 

o    lo:; ;:  7   r  ;-'  ^^'T''  ^^  '"'"-^'^'^-^^  «^  the  municipality 
con.    i  ?■  "  '-^".^^^"^-^"^^t  commissioner,  the  assessmen 

IgIT  "    "  "^  *'"  *'"  '^'^'''*^"*'°"  --  -ffi-™tly 

(2)  For  the  purposes  of  this  section,  the  clerk  and  the  assess- 
ment commissioner  shall  have  all  the  powers  of  the  clerk  under 
section  10  of  The  Local  Improvement  Act. 

(3)  U-here  the  clerk  or  assessment  comnu.ssioner  has  so  certi- 
fi^.  h,s  certificate  shall  he  conclusive  that  the  application  was 
sufficiently  signed.     3-4  Geo.  V.  c.  4,3,  .s.  2.-j0. 

17/ -n  lit  'V'u'llr  '•'  '"  '"  "  ''■'"'' '""'  ^'""''°"  nolo,,  s  O.W.N 


v'^-y-'- 


Soc.  263(1;. 


MINKIPAI,   IXSTITUTIONS. 


Chap.  192. 
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PAirr  X. 
NOTING  ON  in-r.vws, 
260.  In  tills  Part,-  - 

'■^  M^""  '''"  '"*""  '^'^  '^"--  ''"titled  to  vote  on  tho 

(0    "  Jucl«e  '•  shall  „,ean  Judgo  or  Junior  Judge  of  the  Count v 
o.-  D.strn.t  Court  of  tl,e  .ounty  or  dLstriot  in  which  th 
n™pahty.th....un<.ilof.,^^^^^ 

'"  7JTT\  '""'""  "  '''""  '""*"  '  •'>-'«-  «"»'-itted  for  the 
assent  of  the  electors.     3-4  Ceo.  V.  ,,  43,  s.  200. 

261.  This  Part  shall  be  subject  to  the  provisions  of  Th.  r  ■ 

I->ce».c  Act.     3-4  Ceo.  V.  c.  43,  s.  201.  '"""'  ^'^is''''- 

262.  All  the  provisions  of  this  Act  prohibiting  the  doing  of  .nv 

act  or  niakuig  it  an  offence  a-ainst  f  l,i«  \nt  „    .  ?  '    l'-'^"^ "<=• 

*:„„  *K      f  ,.  '''^'"^'' '^"'S  Act,  and  prescribing  nenal-  ''"".'•"''•'° 

coun       "1";,  '''"'""•'  '•^  ^^^'  ^'^'^•^'«'^  «^  "--l>-s  of  municLal  r^V'- 
ouncs  shall  apply  mutaii.  nutan.is  to  the  voting  upo    a  b, 
aw,  whe  her  the  subnussion  of  it  to  the  electors  is  optb  lu 'L" 
o       mpulsory  upon  the  councih     3-4  Ceo.  X.  c.  43,  s  202 

toSain  the'Ip- ;L:  on^Zi^^^f  TT  "  1  "''"""^'  "^^-"^ 
,  •  ,    ,    ^,  '  '"'** '*^*'^o'^>  <'xcept  wher{>  otherwise  nro     TL"',''»««'>« 

v..l.,l   tl,..  „„„,„:'  ,,l,„l|,  ,,,  a  «.pa„„.  I,y.|aw,  a,„K,i,„  Z  Z  ^^^i- 


i '  .  i! 
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Chaj).  192. 


1    .h. 
J    I 


r.  i!  Si 


MINICIPAI.    IN.STITITIONS. 


Sop.  263(5). 


i 


Date  ol  taking 
vote. 


Submusion  of 
by-lawi  on 
■lection  day. 


Time  and  place 
for  BumminK  up 
votes  by  clerk, 
etc. 


Publication 
of  by-law. 


(2)  Th,.  ,Iat..  uppointe,!  shall  i.ot  b.  less  than  three,  or  more 

r,:::;:;,:::" -'.:::::■;:?-';;;" ''""■'■"•^■ 

".::,;;  ;;,;r;;;:r;;ir;,;;;-t;:„;;r  v--  "■-  'f- - 

^■':<^'n::;:rz,^zjz^j:; r ""^■■""■"■"' 

;-.,uiri„,  of  an.  pn,,,. ,,,., .,  .^t:;^;!;;^  ;^^:  - 

(4)  The  by-law  fur  taking  the  vote  shall  also  appoint  a  time 
-n,  a.ul  a  plaee  where,  the  elerk  will  su.„  up  t    ■  n  nnbe    o 

tu.  ami  the  n..gat.ve  on  the  question  and  a  tin.e  and  a  place 

and  at  the  fina  summmg  up  of  the  votes  by  the  elerk,  on  behalf 
of  the  persons  mtereste.l  in.  ami  promoting  or  opposing  the  bv 
ia^^  or  votfng  m  the  affirmative  or  the  n...ative  on  the  question. 

(5)  A  eopy  of  the  propose<l  by-law.  or  a  .statement  of  the  oues- 
tof.  submnte,!,  as  the  eas..  may  be,  shall  be  publish..  oJel 
^«^  for  t  ree  sueeessive  weeks,  together  with  a  notiee  sig,  ed 
>  1  <■  clerk  statmg  that  the  eopy  i.  a  true  eopy  of  a  proposed 
in-ia..  or  a  eorrect  statement  of  the  question  submitted  as  the 
-0  may  i,e  an<i  in  the  ease  of  a  by-law  that,  if  the  assen  o  th 
electors  ,s  obtamed  t<.  it,  it  will  be  taken  into  con.sideration  ^ 


Sil 


'^^  •• 


ju  V  f-itaK.' 


^^tMtei 


Sec.  263(5). 


MUMril'AL    IN-.STITUTIO.N.s. 


'^"li;ip.  102. 


subs..tion  3  of  section  2^5  •'"'■'^''^t'-"  Provided  for  by 

A  l)y-Iaw  (Tcatinif  a  dcl.t,  v,Ii,l  „„  i,  ■  f 

an.l  Gait  aS9S),  .-JO  O.u!  .•JTs  '■■'"""  """  '"f'  '''^'"i^^    '"  -  ^-al-iwcll 

.      ■^n""V<'pill,Ii.sh,.,l„ntl,P(l(l,     |;;„,    .,,,,1,    „•,    ,     ,-, 

■«  "ot  publi.ho,l  a,  |,,,s,  o„.  M  ;,        ;i      H       nt'  '  ""'  •"'^''  ''■•'>-^  "f  -V"'' 

"'":;-""-  "■' •  --"■■  'X  s;^,:^^  t;;::'^ """"  "'"■■"  "■'■ 

of  it  can  ,.0  soon  a.  tho     n^^     Jl  '^;:;r^'^'f^!  "^  ''V'-v  ..r  a  tn,o    op t 

I'-rst  p„l,li,.atio„  of  tho  „„,!  '''  '  '  '''''''■   '"• 

--!.....  w,,i,.h  ha,|  taken  pla<l^  ,  tL  5  1  h v   T  '"'"''"""  ^'''^  "^  -""■1 

.•■'•SSr;^;;;;;:;:::;™ 

f- '"i  •o-.st  o„.  ,„o„,„,  ..s :::: ,  ,r^;;;';-'}'----of  p,.Mi,,,,:! 

Porta...  La  Prain,.  („„„,,  .,.  M.,    "J  u   ^i-  '   4W  f      'V,  ,'"  ■••■  ^''^^   -'' 

hy-j-  ^'...,„„  ,.„  pi;!- ,;:•;;::■;-":- "f  ;■"■  ^"" -''- - 

'•o..i.nK  an,i  l-fo,.  i,.s  „.,,  n...  „V.  ,  ^  T  "'"  '"''  -"'  -'■'""l 
'"««  took  pla.x.  .,n  I--.lM),.,ol.  r-r'''*^'' '''■-■'••'•''' ^•"•'••'■•.■•ul- 
-;•  tl.e  I.,  X..v..,„..,.r,  a,„l  "  ^  ^^l  , '  ^  f^f  '""'''-'""  "f  tl„.  „o,ioe  .:  , 
"y^'tuto  an.l  „,..  ,.,,,,  ;r^;:;^,;;f  "-  "Ot.-  .li,l  no „,,  ,,;;; 

10— MUX.     l.AW. 
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Notice. 


Chap.  IP?. 


MUNICIP.\L   I\STITUTIOX.S. 


Sfc.  264(1). 


PublishinK  it  onco  a  week  upon  any  ,lay  of  tbe  wrek  during  four  oonseou.ive 
week.s  18  insuffiruM,,:    Moir  v.  Huntinpl.m  (1910),  11  Que    P.U   31", 

In  re  Me.a,l  and  .Moo.e  Jaw  (HUI),  17  W.L.R.  14  (Sask.),  in  which  it  was 
held  that  pm,hoa,„.n  on  the  f„h,  l.,h  and  L-Oth  day.,  of  O  tober  ,"'s  noH 
pubhcation  for  at  least  three  weeks. 

In  In  re  Sailer  and  I^.al  Improvement  Oistriit  .\o.  ISO(HUl)    17  W  L  R 
•^2   (i.,«k.),   it   wa.s  heM  that   publiea.ion  „n  ,he   lS,h  and    J.^.h    ,lay     of 

before"'th;"T>  /   I'r""'  ^    '^'.^'-"''-  ^^  '^  -•"''-'-  <'-  .■'-«  week 
before  the      >th    December,    whuh   "as  ,he  day  fixed  for  the  votinjj.  w,«  a 
-iufbcient  publication  for  three  weeks. 

Publication  on  10th.  17th  and  iM.h  November  and  l.st  December,  where 
l.e  voting  1.  to  t.-.ke  place  on  1-th  Decetnber,  is  publication  for  tiiree  week. 

No  7s      PHn    4  ^^V^'-r    '"  "■  ''"""  '""'  '"'-'  I'".'rovoment  Di:tS 
iNo.  l.S!)  (1011).  4  S.L.H.  5JJ,  is  W.L.K.  (US. 

(6)  The  notice  shall  also  state  the  day  and  places  appointed 
for  taking  the  votes,  e.xcept  where  the  votes  are  to  be  taken  a' 
the  same  time-  as  the  annual  election,  and.  in  that  case,  shall  state 
that  the  votes  will  l,e  taken  at  the  annual  election,  and  shall  also 
Stat.,  the  tnn<.  and  place  lor  the  appointment  of  persons  to  attend 
at  tlte  polling  places  and  at  the  final  sunmiing  up  of  the  votes  bv 
tlie  clerk. 


It  f 

III 


il: 


Synopsis  of 
by-law  may  be 
pabtiihed. 


One  ballot  for 
•everal  by-laws. 


(7)  Inst.'ad  of  publi.shing  a  copy  of  tlie  proposed  bv-law,  the 
coun.Ml  may  publish  a  synopsis  of  it,  containing  a  concise  state- 
ment of  Its  purpose,  the  amount  of  the  debt  or  liability  to  be 
created  or  the  money  to  i,e  raised  by  it,  how  the  same  is  to  be 
payable,  and  the  amount  to  be  raised  annually  for  the  payment 
of  the  debt,  and  the  int.Tist,  or  the  instalments,  if  the  debt  is  to 
be  paid  by  instalments.     S,c  H.^.  Man.,  c.  116,  s.  376  (6). 

18.)  Where  more  money  by-lav,s  than  one  are  submitted  at  the 
same  time,  they  may  be  all  place<l  uiwn  one  ballot  paper.  3^ 
Geo.  V.  c.  43,  .s.  263  (4-8). 


.Appointment  of         net         .  ,  ,      ,,,,  11,, 

SJtl^d'af  '264.-(l)     Ihe    head    of    th<.    council,    or    a    member    of  it 

SSd'afglST      ^I'f"""*<'d  for  that  purpose  by  resolution,  sliall  attend  at  the  time 

jummicupof     and  place  apixiinted,  and,  if  requested  so  to  do,  shall  appoint,  by 

writmg  signed  by  him,  two  pe. ,  ons  to  attend  at  the  final  summing 


"^^i'  *'«?»!SlPtf"T*' 


:^ts^: 


f     ~T-.__.Z. 


Sec.  2«5(3). 


MrN-uiP,,  iNSTiTUTicvs.  Chap.  192 
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up  of  the  votes  by  the  clerk   anr)  <.^ 

PollinR  place  on  behalf  of  H.^'n  """'''"  '"  '^"^"^  '^^  each 

o"  the  question,  ^.171;     V  "^  ''°''"«  ''^  ^^^^  affirmative 
interested  in,  and  desirou  '  f  "  ""  '^'^'^  «^  ^'^^  P--ns 

votin.  in  the  ne.ati^rtVe  J2?  '''  ''''''''  ^^-'-'  ^ 

scrfbi  rtlralnTFl'Va  '''""'^''  '^  ^'^"  '^^^  -^  -b-  o«.„«„. 
produce  and  she.  his  ap^i.^ent  to  :::i:;::^-J,Z:Z^ 

the  returning  offi<.,.r  or  ,1c  ,1      "t        ^  ^"'' ^^"''•'^^'•"'■"^- ''^^ore  ^ ' 
I'orn,20,„>avbepres^ta  an',,      T"'  "'''''"■'  "  ''-■'^'"-tion 

-o^thevo;es,^tf::::r-^^:--^^ 

«ti:iJ^:S:::;^^^'^-;ote  on  a  n.one,  b..,a.  .__ 
exceptions:  ^*  ^"  "'^^t'«»  ^^''th  the  following  ^nlrb^i 

S^r:-::;:"^^"^'--'"-^-^  in  subsection  3. 
(c)   Income  voters. 

2»«  i»  to  .,0  prepared  ort^    ^l        "'"".'""'tioned  i„  .«,!„„ 

would,  had  it  1,, .„,,;;;''";'" T'*'' '"''>■ '^■■"''°"'« 

""- -.u-:u.,  „ur;:,ra':r,i:;:;,:r.r::;.:." - 
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Chap.  192. 


MrMC'Ii'AL    INSTITUTIONS. 


Sec.  266(2). 


r 


H.S.C.  c.  4i. 


.Appointment  o( 
nominee  of  cor. 
poration  to  b« 
filed  with  clerk. 


raised  by  the  proposed  In-law  is  payable,  or  for  at  least  twenty- 
oae  years,  and  who  has  by  the  lease  covenanted  to  pay  all  muni- 
cipal ta.\es  in  resju-ct  of  tli<'  proixTly  other  than  local  improve- 
ment rates,  if  he  makes  and  tiles  with  the  clerk  not  later  than 
the  tenth  day  before  tlie  day  appointed  for  taking  the  vote,  a 
dedaration,  under  Tlir  (  anada  Evidence  Act,  so  stating,  shall  be 
entitled  to  have  hi.s  name  enteicd  on  the  list  of  voters  prepan.l 
by  the  clerk,  under  section  2t)G. 

(4)  Where  a  corporation  (>ntitled  to  appoint  a  nominee  to  vote 
on  its  behalf  desires  to  vote  on  a  money  by-law  it  shall  not  later 
tlian  the  tenth  day  before  the  day  appointed  for  taking  the  vote 
file  with  the  clerk  of  the  nmnicipality  an  appointment  in  writing 
of  a  person  to  vote  as  its  nominee  and  on  its  behalf,  and  the  nime 
of  every  such  nominee  shall  be  included  in  the  list.  3-4  Geo.  \' 
c.  43,  s.  265. 


Preparation  of 
liot  of  votera. 


i 


m 


Rev.  Stat. 
C.6. 


From  last 
revised  voters' 
list  or  aaeeas- 
ment  roll. 


266.^(1)  Wlierc  the  i)roposed  by-law  is  a  money  by-law  or  one 
on  which  all  the  mui)icii)al  elec^tors  are  not  entitled  to  vote,  the 
clerk,  after  the  passing  of  the  by-law  for  taking  the  vote,  and 
not  later  than  the  tenth  day  before  the  day  appointed  for  taking 
the  vote,  shall  i)repare  a  list  of  the  ]iersons  entitled  to  vote  on 
the  proposed  by-law,  and,  subject  to  .section  207  and  to  section  24 
of  The  Ontario  Voters'  Lids  Act,  the  list  so  prepared  shall  be 
final  and  conclusive  as  to  the  right  of  everj-  person  named  therein 
to  vote,  except  in  the  case  of  a  local  option  by-law  where  he  is 
not  at  the  time  of  th<"  taking  of  the  vote  thereon,  and  has  not 
been  for  the  three  months  before  that  time  a  bon&  fide  resident 
of  the  muuit-ipality,  and  tliat  no  person  not  named  therein  is 
entitled  to  vote. 

(2)  The  clerk  shall  prepare  such  list  from  the  last  revised  voters' 
list,  and  in  the  case  p^o^-ided  for  by  section  94  from  the  last 
revised  assessment  roll,  omitting  from  his  list  the  names  of  all 
persons  whose  names  are  entered  on  such  voters'  list  or  assess- 
ment roll,  but  are  not  entitled  as  appears  by  such  list  or  roll  to 
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»■— tins 

tenant!  ontitleU 


irtUlU't. ''■'"'•  "'•'  "'  *'"'  ^•^^•'  "'  '""->'  '»-'--  including 
on  tt-  IX.  "'^""""•^  "^  ^•"^'^-"'^-"^  ^^'^  -  •■ntitied  to  vote 

p.r  ons  ^^l>oso  names  ar.  .ntoreci  <,n  the  voters'  list  as  tenants 
there  :s  wntten  on  the  voters'  ILst  usc.1  for  the  purpose        he 

to'::  rr;  *";;'^  ---r  "^  •^"'"  "^  ^'--^  -  areUitj; 

vote  on  the  i,y-law  the  wonls  "entitle.!  to  vote  on  the  l,v  Iru-  -  ' 
and  .t  .shall  he  deemed  that  the  nanu.  of  all  othl  of   u  h^  "ns 
are  onntted  from  the  list  within  the  n.eanin,  of  subsection  2 

r..^r.       I  .     ,   '"^^^^^^  "St  oJ  all  persons  entitled  to  vote  on  the  '"""'■ 

appoL^ilflSX^^iet^Iur^^'^'^^T  '^^^^  '''  "^^  ?7r°'- 
anv  „erson  wl    «         "^^.^o*'"'  »  -^udRe.  upon  the  application  of  '"""'''■ 

Tth   Z-         7""'  ''  ''"*""''  ""  ^^'"  '■«*  «^  ^'^ters  prepared 

1      trite  Vr"  "h"^  "^r"  ""*'*'"'  '''  •"■  "^^-^^d  -  that  list, 

to-  luin.e  has  been  wrongly  entered  on  it,  and  mav  add  to  the 

1  i:;t:  i;:^  ''^^^•" '''"'-'  -^'"^  ^-'^  •-'^  ™^'>-  -^t!^ 

de  Irlti  '  "  ''  *"'""'•  *'^^^"^''  '"''  ^'^d  not  made  the 

tiut  la  has  the  quahheatum  preserilM.d  by  that  section. 

PC  Ir  whoso  ■"      ''      ""  '""""  "'"  '^  ^^'"^  ^^'^'^  t'- 

person   whose  name   ,s   sought   to   be    struck  off  is    disputed 

:;uiS  '^  "~"^ '-''''' ''-'  ^^  *^-'  Kientity  r;t: 
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Ml-NICIPAL    INSTITUTIONS. 


Sec.  272. 


(3)  Th,.  procerdinK.s  shall  bo  the  same,  as  nearly  as  nmv  bo  as 
prescnbotl  by  subs,.c.ti„„  2  of  sootion  23  of  The  Ontario  Voiers' 
Lists  Act.    3-4  Ceo.  V.  c.  43,  s.  207. 

268.  WlKTo  all  th<.  niunieipal  electors  are  ontitle,!  to  vote  on 
the  propose.1  by-huv  the  same  lists  shall  bo  useW  in  taking  the  vote 
as  would  b,.  the  propor  voters'  list  to  bo  „,sod  at  a  municipal 
•■loetion,  an.l  .such  lists  shall  bo  as  final  ami  eon,.|usivo  as  to  the 
riftht  to  vote  as  whon  uso.l  at  a  municipal  ('loction.  3-4  Geo  V 
e.  43,  s.  208.  ' 


r  i 


plyerr<ru:i,t,ed  ^^^  ^»  »  miinicipalitv  divided  into  wards,  a  voter  shall  be 
.™tH„„„„.  e,utlo.l  to  v<,te  on  a  tnonoy  by-law  n.  oach  war<l  in  which  ho  has 

the  i,rescribod  qualification,  but  shall  not  bo  .-ntitlod  to  voto  more 

than  onco  on  any  other  by-law  or  o,i  any  question  submitte.l  to 
he  electors  unless  it  is  otiiorwiso  oxpn'ssly  provided  bv  th..  Act 

by-law,  or  other  auth.,rity  under  which  tlie  vote  is  taken.     3-4 

Geo.  V.  c.  43,  s.  200. 


u  '■ 


Clerk  not  to 
have  ca.>4ting 


270.  The  clerk,  if  ..therwis<.  qualified,  shall  b.-  entitled  to  vote 
but  not  to  Rive  a  casting  voto.     3-4  Coo.  \.  c.  43,  s.  270. 
^^^^^••Ifodierwisequalifled,"  ,,.,  if  1...  „o„M  !„■  ..u.Iiti..,!  if  1,,.  vver.  ,.o,  the 

votr's  ''f  '»■;;","""■'' ;'''^"^^>"<'"  "f  "l"."..,,  as  ,.,  ,hc  ri«ht  of  the  clork  ,o 

^    L    n     '  "7    " ;'":'"'  ''''"'"^'  '"""'•  -'  '^-I'"-^^.  -hid.  set.M 

i.ni),  _}  (),i..K.  (,.,.  .1,1,1  |„  i„  re  Kitzmuriin.  Ih.  10.'. 


Fur  in  of 
Lallut  puperd. 


Directions 
tu  voters. 


271.  Tlie  ballot  papers  shall  bo  according  to  Form  20  when  the 
votmg  IS  on  a  by-law,  and  accor.ling  to  Form  21  when  it  is  on 
a  question.     3-4  Coo.  V.  c.  43,  s.  271. 

See  cases  noted  im.ler  s.  150. 

272.-Th..  printed  directions  to  voters  shall  be  according  to 
Porm  22.  3-4  Ceo.  V.  c.  43,  s.  272. 
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tl."  v,.f,.r-s  oat),  shall  h,V;,,"  "  "'''  ""*'*"■•'  ^"  ^■"»"  ^r",?-" 


in: 


"'TIF' 


274.  E.xr(.pt  as  othmvise  in  this  Part  nr„vi,I,.(l    p..rt  iir     .    „ 


276     U.,.r,l„.,.l,rt,„„„„„„„,,| 


-Asscr 
«li.-.t 


I.0  »h.-,ii  ,i,,.i.,„.  ,i„.  r.,,,1  f  :  • '  ; "" '■'■ '"' """ "'" "-,'  ■■ 

3-1  (!.o.  \-.  ,..  u,  ,.  27.^         '""«"«  '""'ulneai.isltl,,.!,,..!..,,,. 


-A  l).v-l:nv  f„r  Krantiiijr  :ii,|  ,„  .        •,   

'.-'t"';;:::„1:;:i;!:;j^;:;j;;;;^^;;''''^  of  Q„„,..,,  „„.„,^. ,  ,^^^^^  ^ 

■"""'"■'■  -"'  i"  val!,.  of  Z     I",.  U,:;:"""'    "^  "'^  '-i-i'>-  both  in 
"r'^'tc.   within   ,ho   n.u„i,.ipali,  'l!"^;'"  T      '"■"  •-""•^-^  of  real 

•■''i<■o>.(in,iv.I•ri^o(I^O^)^.;s.c!H."m!Quo'!  ""'   '"""'•'"'''    ^""^^ 

"...y  i;:lfhL;c',::;:,;:^^  iIvT;::' *'r  vt'^'-  ^"^'"  ••"-  --  ^oreo 


"lillCll. 


It  of 


liilj 
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MUNICIPAL    INsnn  TIONx. 


iSoc  278  (;j) 


i'^"|.    ^I'TciiT  V.  \\:invi<k  (|!M».t),  (i(Jiii>   I' U   7s 

"i  ''':r ,;;  ;':::;'::;i'T''': ''-^ ■  7 - >■  ••■•^  -,;., .  ,...j.,n,v 

!■'•!  (.Sa..k.i.  f„ll„w,n«  I„  ro  Clrary  nn.l  .Nopcan  ,1(107),  H  ().I, j;    :i(,.. 

l*ru«.,iur»  in  077      Ul,.._      ,l        1        1 

c«|^o,.c„„„ty  ^'^-  \\l"r,.  thr  l.y-law  is  prepos.,!  t.,  I„.  pass,.!  I.y  n  ..uu..(v 
'•ouncl  tlH.  pro,r...lin«s  slutll  1..  similar  to  tho.s..  in  thV  .as.  of  a 
l.y-law  proposed  to  l.o  pass,.,l  l.y  tl,..  ..ounrii  of  a  lo.ai  nnuu.i- 
pul.  y  ..x..,.pt  that  th,.  list  of  vot.rs  for  oaoh  local  mwnicipalitv 
shall  I,,  pn.pan.i  l,y  th.  d.rk  of  it  and  not  hv  th,.  ..l.rk  of  th'o 
c'ounty  ..ounnl  and  that  th-  d...  laration  and  appointn.ont  pro- 
ud'- f..r  hy  M.I,s,.,.tion.s  ;i  and  4  of  .s.-.tion  2.i5  shall  h.  fdrd  with 
tJic  chTk  of  the  local  niiini<M,,ality.     :m  (;,,,.  V.  c.  4.3.  s.  277. 


Vote  roquirod 
to  validate 
Honunf.*  to 
railway. 
wattTworkd 
TO  ,  etc. 


To  manu- 
facturing 

industries. 


To  iron  works. 
erain  elevators. 
•to. 


IlKyilsIIKs    OK    IloMs    JtV-I.AW.S. 

278.--,];  In  the  case  of  a  hy-law  for  urantinp  a  l.on.is  in  ai.l 
ol  .-i  railway,  or  to  a  waterworks  or  water  coitipanv,  or  for  taking 
stork  ni,  or  for  lending  money  ,o.  or  for  Kuarante-ing  the  pay- 
ment of  n,one.v  borrow..,!  l.y  a  railway  conip..u,v,  th,-  ass,.„t  of 
on,-thir.l  of  all  the  persons  entitle.l  to  vote,  as  w,.ll  ,s  of  a 
Majority  of  all  those  voting  shall  l.e  n.Mr.ssary. 

(2j  .Su!.j,.,.t  to  sub.se,.tioii  .3,  in  il„.  .asc  of  a  l.v-law  for  grantiiiE 
a  l-oniis  m  aid  of  a  maiuifa-luring  in,lustry,  the  allirmativ.-  vote 
o  thnv  tourtiis  of  all  the  m,.ml„.rs  of  the  council  and  the  assent 
of  two-tlnnis  of  th,-  el.rtors  who  vote  on  th,-  hy-law  shall  be 
n,.ces.siiry.     ;{-4  Ceo.  \.  c.  43.  .s.  278  (1-2). 

(3)  In  the  ,.ase  ,.f  a  by-law  for  granting  a  bonus  for  the  pro- 
motion of  iron  works,  rollin.^  mills,  works  for  refining  or  smelting 
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Sec.  270  rj) 


M'M.  IPVI,    INSTm-TIONrt. 


<  li.ip.  I!)2. 


2y7 


i::;v:„::t,::;:"rr, '?""■;■■' ' "'""■ 

Wh.To  iiti  p|,.<.(„r  >|,.|H,,iis  u  !,,,|i„,  „,  ,L 

»ho  MiraniMK  of  s.  .i;:  ,.f  t|,..  n.nmr     i  l,  "J'    '"'    '"  ''^'^  '""    ^"'"'1  «..l„n 
»>e  ^liouM  not   l„.  ,oun.,.,|     „,;'  T      ■'■   "•  ■•^'-   '""-'    ■•    ""■  ""'I 

^ "• -->• ..,m!::,' :: ;;::.: ::',v"-' "■  ^-"•~ ^^'-i,,. 

by-law:    J„  ,,  ^„,„  K.vrrl,    a     ,   ,               ,'  '""'■  '"""'  '"  f^'^'""'  "f  Ih. 
vvi    I.    r...  '  '"^ ''"•^'" ''l"i"n  Mv-I:nv  (I'tOtl)    ic,  \i....    ■    


'i"i"»  ">-i:'»  (100.;),  ir,.M,„i.  ,„,;;,,_,':; 


279. 


Slid  TINV. 


result  of  tl...    .';:,"  '"^7  *'"■  "''"'  '-  ''•"<""-l  tlK>  ...,.„..„,,. 

appiiiaUo..:  an.l.      t^c  ail     l;" r''"^'''*'  '^'•"""•'^  ^^  t^"' 
on  flH.  hv-hnv    J„.  ,,,,,,''.'''""'''''•'' '^I'*'^^^™''''»itl.'.lt.,vot. 

a--.a,,:;.:M;:';::;;;;;::3— -^^ 


.;is:t.i' 
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ProrMjinia 


'  'll.l|i     lit'.'. 


MINK  II' M.    l\-«||i|    |lu\». 


St.  27!)(()). 


i.i)  At   til.,  tin,.,  ami  ,.]..».■,■  ar.iHMnf...l,  tl.,-  .I.rk   shall  att..i,«| 
i'<'..r..  th,.  Ju.lur..  «„h  t(...  l.all„l   ,Ki,H.r...  an,!  tl,..  J„.|«..    aftrr 

li.nnnu  .s,„|,  ,.^  „!.„..,  «,  ,„.  „„.,  ,,,,,,„,  „ ,^^^^^.  ^^,^^,  „^^  ^^__^^^.^  ^ 

"I-  M,.l,  „|  th,.|„  as  att..,Hl,  .,r  thoir  .■..,.„..!,  .|,;,||.  i„  „  .numun 
"la.iiur.  .|,.f..nnii...  wl,..th..r  tl„.  I.v-lau   has  l„.,.„  :..s.-nt..,i  t<.  as 

■•ll#llliM...I        I    ...        A    1       !  1  (  •  ... 


- -      "  •  f       •  •_»     1(1 »»      i  1,1 

r.'(|uir..i  l.y  this  Alt,  aixl  shall  forthwith  ,-. 


('.'iii,i.|| 


>  aH 
riily  the  nsult  to  tho 


MnkininfT 
votM  fur  corrupt 
pr»e<ioM 


Powiiri  of 

Judge. 


N(i  appeai. 


'■«!  Uli.r..  it  is  ,,rnv...l  that  any  imts„„  ii,I,r,  m,,!  i„.  ai„l  |„„- 
n..,lii,K  ,.r  .,,,,,„si„«  ih..  I.y.jaw,  was  guilty  of  Lrih-rv  or  of  a 
'•nrnipt   prarU..,.  i„  .•.■•.p....t  .,f  a  vot..r  who  vol,.,l  .,„  th.-  I.y-h 


iw, 
iti 

) 

ir 


' "    •"■■■     "no    »<jiiu   on    III.'    o\ -law 

or  If  ai,.\  p,.rs.,„  wh.,  is  .li.s,,„alifi,.,l  ,i„,h.r  sul,s...tion  I  of  s'...tioT 
til  tr..ni  votini:  at  an  .■l,.li.,n  .,r  is  .lis.|uali(i<  .1  un.I.r  ..la.is,.  („] 
ot  s..,.|i.,n  ;{!i(i.  j.  p„,v...l  to  j,av..  v..t,.,l  th.T.'  shall  1...  stni.K  oil 
til.'  nnn,l.rr  oi  v.-i, .  giv-n  l.,r  th,.  ,y-law,  if  tl,..  jxts..,,  guilty 
or  s..  .Iis<|uali(i..<l  was  pr.ptii.itini;  th.-  I.y-iaw,  ..r  Kiv.ii  against  the 
by-law  if  th..  p..r>..ti  jr„ii,\  ,„.  .,,  ,|is,|iialili..,l  was  oi)p.,siiin  th.. 
by-law,  ..II..  \,,t,.  f<,r..v<.r\  l.allot  .'ast  l.\  ^m-U  vot.r. 

(.))  Th..  .iii.lir,.  .shall  haw  th..  lik,.  pow..r  aii.l  aiith..rity  as  to 
all  niatt.rs  arisin^r  „p,,n  th,.  s.rutiny.  as  woiil.l  !..■  po>s..ss...|  l,y 
hini  ujM.ii  a  trial  of  th,.  vali.lity  of  th..  ,.h.,.ti.,i,  of  a  i„.  i.,l„.r  „i 
a  .•ouiicil.  Inif  shall  not  haw  p.,w.'r  t..  s.t  asi.l,.  th..  v..iiiiK  on 
the  Kr<,iin,l  ..f  t:..i..ral  l.rih.iy  ,>r  ....rrupt  pracli,-.       an.l  th..  ....sts 

fihail  l.c  ill  th,.  ,lis,r..ti..ii  ..f  th,.  .Iii.lg..,  w!i.,  may  .lir<.,.t  l.y  whom, 
to  wliom.  ;iii,|  In  wh;u  inaiin.r  they  .shall  !..•  jiaiil. 

(G)  TJif  .h.,.isi..n  ..f  thf  Ju.li,',.  .shall  !..■  fiiuil  an.i  ii..t  suhj-.t  to 
appeal.     3-4  (I...,  \'.  .-.  4,'{.  s.  27U. 

It  has  l,e,.M  ,|,.i.i.l.Ml  ll,,„  th..  v,.t..  nf  a  Miarrici  woman.  ul,..>,.  name  ..ii,- 
|.,.arf.l  oil  ih(.  |„,,|„.r  |,„,  „,  „|,i,.|,  s|„.  was  .k.s,.ril.,.il  ius  a  uidow  is  m.t  to 
I..' >lisallou..,|  ,lnn.  jjli.  ,i!.lli.  .•,i(M,.H.  127),  hut  ll...  n.m.,.t  m.ss  of  the 
.l('(.|si,.ii  is  |H.rh,.i|is  i.)ifii  li,  i|iii.s,,„„. 

It  has  also  horn  ,l,.,.„|,.,|    th-.a  „,.  in,,uiry  .an  I.,.  ,„a.l.'.  on  a  scrutiny,  as 
to  voters  heinx  uii.Kt  iI„.  ajr..  of  twenty-one  or  Ut-int:  ali.'iis,  as  th.'  v.iters' 
hsls  are  final  and  i.on,lu.siv,.:    ll,e  .S,,,,,!,  IVrtli  Wection  T.-ise  (IVi;)),  J  Klec- 
tioii  Cas.    i;i;    The   port   Arthur  and   Kuinv   Hiver   i:ieetion  CVo   H<)07) 
1  H»l..l{.  . •!!.■..  '         ^' 


s.r  imd) 


Mr.NKIl.u,    INHIIM    riONs 


<  'liap.  lit!' 


:L;rt't,;:--;;T';'r-'f;9nr;:-r':::;L:-:;;;::' 
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PA««IN(i    HV-|,AW.S    I.Y    (OIV,,,.. 


"■  uir  (I,.,  tors  1ms  r.c.iv,..    siicl,  a.ssnit    it  >,l,.,ii  i      .i       .  """"f.i  t.. 

th.'  .■oun.il  f<,  inss  tl„    I,   I  '■';""■  "  ^l">li  Ih    llic  .Inly  of   '■J'"'— <» 

.ookp|.J        '''''''■"'"^■'  "•'••'"' -^'^  -•'•-••''■'- .1,..  voting 

r.J"ln;;!l::::' '•'^ '"■ -"-^'r:., ■„:,,:.,.  v„  ,..„, „.,, 

•Mi.  i.  U,  a  vo,..  „f  „„...r,,;,;l'    '■    "■'"'"■'■''  ''>■  '"••'""■'  •"•  <"lHTwi.,..  ,0  sui,: 

'."h::;::;::::::-;';;^:: -::••-.".-<> ,,„. 


I'f  ..pin 


"II  tli.ii  th.-  pri'vi.M 


■"  as  III 


N  .■Illlcti 


ruil 
.1 
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ii.'iil   rricam. 


:pn'ss  ,l,.arl\    „1|,„    AiiK.ili,  ,1. 


''"'■■■*  ""'  ri'.it.'  thai   "the  .|,'.| 


ill  ii'fiisitiir  III 
"  I'.iy  for  It  l.v 


I'Mss  a  liy-law    f, 


'!■  takiliK  sliick- 
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>y  ili. 


of  .(  I'Mvv.  VII.  .■.   |>),    ( 


;t«   and  mi  that 


't  ir<  ircat.'il  ,,||  th 


sNililiK  ...•Ixiitiiivs  wh.T.'  the  l.v- 


I."  ■ii'ctirily  (if  I  hi 


III  a 


)y-la«- 


'■  s|«'cial  rail 


II  re  ItlcMhi' 


It   sh.iiilil  lint    1,1 


"I  il'MOi.   1  O.W.x 


"as  ic.inircii  tiv 


i.-.  (  1 1. 


'\<T|(M)|<|-i|      |||.,| 


■•fi;:i. 
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by-l, 


Tho 


l>r<.vi.si,ms  ,,f  T|„.  M.,„i,„|,.^  ^.        ^^ 


passcl  within  oiii 


thr.T-f„uiihs  .)f  th.  „,,„ 
law  shalil),.  pi,|,|is|„.,i  |„,f, 
an.i  ii.it  iiupcralivc:    In  ri'  ( 
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MIMCII'AL   INSTITUTIONS. 


Sec.  280(5). 


Diacretiun  of 
council  in  other 

caaea. 


Time  within 
which  by-law 
cannot  be 
paased. 


(2)  In  ot}.(T  cases  it  shall  not  be  incuml)cnt  on  tho  council  to 
pass  the  by-law,  but  if  tho  council  tletennincs  to  pass  it,  it  shall 
be  i,assc(l  within  six  ww-ks  after  the  voting  took  place  and  not 
aftenvards. 

■  {3)  The  by-law  in  cither  case  shall  not  be  i)asse(l  until  the 
expiration  of  two  weeks  affr  the  result  of  the  voting  has  been 
declared,  or  if  within  that  period  an  order  for  a  scrutiny  has  been 
made,  until  the  result  of  the  scrutiny  has  been  certified  by  the 
Judge. 

Wl.ore  a  by-law  which  has  received  th.  requisite  .as.sen,  is  i«ussed  before 
tho  expiration  of  two  weeks  alter  the  clerk  has  declare.!  the  result  of  the 

I(iOLU    iS    ""*'  ""  '"  ^'^""^'  '"'  ''"^'''"=^-    ^"  --^  i^'""-'"  (1"07;, 

That  case  was  followed  an.l  applie<i  although  when  the  by-hiw  was  passed 
a  scrutiny  had  been  apphed  for:   In  re  Copenian  (1010),  1  ().W.\.  (m,  805- 

In  re  IJuncan  was  followc.l  in  In  re  Joyce  (IdOS),  10  O.L.R.  380   and  in 
..  re  Coxworth  (1»08).  17  O.L.K.  431,  and  the  latter  cvse  was  followed  in 
In  lu  f^haw  and  Portage  La  Prairie  (1910),  JO  Man.  L.H.  409    14  W  L  U 
ol.',  1,1  W.L.R.  71S. 

A  Io,al  option  by-law  n,ay  be  given  ils  thin!  reading  without  waiting 

(lOlO),  19  Man.  L.U.  092,  14  W.L.H.  30'i. 


Slcruun'Tnlt        ^^^ '  '^"*^''   ^'""'^  ^^'^'^^^^  intervenes   between   the  making  of  an 

to  be  ..anted,     application  for  a  scrutiny  and  the  final  aisposition  of  it  shall  not 

be  reckoned  as  jiart  of  the  six  weeks. 


3-4  (k'o.  V.  c.  43,  s.  280. 


Pi 

it  r' 

u 

It 


Exten-sion  of 
time  for  passing 
by-law. 


(5)  Provided  that  Tlie  Ontario  Railway  and  Municipal  Hoard 
may  in  the  case  of  any  by-law  heretofore  passed,  or  hereafter 
to  be  passed,  upon  the  application  of  the  Council  extend  the  time 
for  passing  the  by-law  beyond  such  period  of  six  weeks,  an.l  such 
extension  of  time  may  be  made  although  the  application  for  the 
same  is  not  made  until  after  tho  expiration  of  such  period  of  six 
weeks,  and  in  such  case  the  by-law  may  bo  passed  within  such 
extended  time.    4  Geo.  V.  c.  33,  s.  7. 
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PHOMILGATION    OF   BY-LAWS. 

281.— (1)  Thp  promulgation  of  a  by-law  shall  consist  in  the  Promui^aHon 
publication  of  a  true  copy  of  it,  with  a  notice,  Form  23,  appen<led  "' '""'" 
thereto,  at  least  once  a  \v(vk  for  three  successive  weeks.  Publication. 

(2)  If  an  application  to  quasli  the  by-law,  or  part  of  it,  is  not  it»ot  moved 
made  within  three  months  after  the  first  publication,  the  bv-law  ?hTt"rr'"^ 
or  so  much  of  it  as  is  not  the  subject  of,  or  is  not  quashed  upon  ""'^■"'^ 
any  sucli  application,  shall  be  valid  and  binding,  according  to  its 
terms,  so  far  as  the  sam..  ui.lains,  prescribes  or  directs  anvthing 
withm  the  proper  com;Ktence  of  the  council.  3-4  Geo  v'c  4-? 
s.  281.  •    •    o. 

The  provision  of  s.  377  of  3  Kdw.  VII.  c.  19,  whicl.  this  subsection  replaces, 
Tu  "^.'■'* /''\''y-'='^^.  "notwithst.in.hng  a>,y  defect  of  substance  or  forn 
ether  .n  the  by-law  .t.self  or  in  the  time  or  manner  of  p:x.ssing  the  san,e," 
should  be  a  valid  by 4a\v  so  far,  etc. 

oc/t  '°'"7''''''  "'""''"■  P>-"v-i«'on  was  held,  in  Gesman  v.   I{o«ina  (l-.O'O 
2  S.L.I  .  50   10  W.L.U.  136,  not  to  vali....  h  by-law  for  closing  a  road  L"e!i 
H.thout  notice  to  a  property  owner  afTected;    that  a  bv-law  so  passed  was 
p..^sc,l  without  juns,licti.,n,  and  that  the  want  of  notice  was  not  a  want  of 
substance  or  of  form  wiLhin  the  meaning  of  ihe  enactment. 

In  Canada  .Mlantic   H:,...vay  Company  v.   Cambridge   <1SS7)     It    \R 
299  (reversing  (ISSti)  11  O.I{.  ::„,).  (isss,   15  .S.C.H.  21'.,  it  was  held  tlmt 
a  by-law,  which  require.l.  but  had  ,„„  rceiv.-d,  the  assent  of  the  electors, 
was  not  validate,!  by  s.  31s  of   1.  Vi.t.  ,■    Is.  which  was  substantiallv  the 
same  as  s.  37    o    3  Kdw.  NH.  ...  ,0,  ,ha,  ,1...  by-l.w  was  ,..,t  one  within 

ompetence  of   the  council    ,0  pass,  or,  a.  was  said   by  (iwvnne,  ,1.,  it  was 

in  fact,  no  by-law." 

This  case  was  followe.l  i„  I„  re  I,anib  and  Otiawa  ilOOl),  4  O.W.U.   10s, 

A  by-law  p,issed  for  improper  purposes  is  not   cured  by  promnlgaiion : 
Knudsen  v.  St.  Bomface  (V.m),  15  Man.  L.K.  317,  1  W.L.H.  2S1. 
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Sec.  283(1). 


PART  XI. 

QUASHING  BY-LAWS. 

io.n.r.utio.,         282.  In  this  Part  "by-law"  shall  inch.de  an  order  or  resolu- 
tion.    3-4  Geo.  V.  c.  43,  s.  282. 


Proceed  ines  to 
quash  by-Uw. 


283.— (1)  The  Supreme  Court,  upon  application  of  a  resident 
of  the  municipality,  or  of  a  person  interested  in  a  by-law  of  its 
council,  may  quash  the  by-law,  in  whole  or  in  part,  for  illegality. 

There  was  at  first  great  .Hversity  of  judicial  opimon  a.s  to  the  n.eaninR 
and  scope  of  this  enactment,  hut  ii  now  settled  that:— 

(1)  The  rcn.edy  is  not  restricted  to  hy-huvs  which  on  their  fare  are  bad 
bi.t  n,ay  he  appi.ed  where  the  illegahty  of  the  l.y-law  is  shewn  1a-  oMranco,.^ 
evulence:  In  re  I-enton  and  Si.ncoe  (ISNoj,  lo  O.R.  27;  In  re  Scott  and 
T.lsonburg  (Inso),  13  A.K.  233;    In  re  O.str.m,  .and  Sidney  (1S8S),  15  \  Ii 

(l>>J.i).  -0  A.U.  372;   In  re  Alexander  and  Ilunt.sville  (l,s!)4),  24  O.K.  0li5 

(2)  Unless  the  illegality  appears  on  the  face  of  the  bv-law,  the  Court  has 
a  (hscretion  to  refuse  to  quash,  and  where  there  ha.  been  long  ddav  in  nmvine 
even  i„  the  ca..e  of  .a  by-law  which  re.,u,red  but  ha.l  no.  r.^eived  the  assent 
of  the  electors   the  discretion  will  be  exercised  against  quashing  it. 

In  re  Sheley  and  Windsor  (1864),  2;{  V.C.U.  50O,  followed  in  In  re 
Bann  and  Brockville  (ISOOi,  19  O.R.  400.  and  cited  with  approval  in  In  re 
Richardson  and  The  Board  of  Conin.issioners  of  Police  of  Toronto  (1876) 
JS  L.C.R.  621,  630,  by  Harrison,  C.J..  who,  though  he  hel.i  that  the  by-law 
in  question  ,n  that  case  was  not  open  to  the  objection  urged  against  it,  said 
that  If  he  had  con.e  to  a  different  conclusion  he  "would  not  have  exercised 
the  discretion  which  the  Court  has  to  refuse  to  quash  by-laws  after  long 
and  unexplained  delay,  and  where  the  efT<.ct  of  quiishing  a  by-law  after  such 
delay  may  be  to  cause  great  inconvenience  and  confusion  in  the  affairs  of 
the  mumcipahty,  and  especially  where  ,  .  .  the  bv-law  is  almost  spent 
in  Its  operation." 

In  support  of  his  statement  as  to  the  practice,  the  Cliief  Justice  referred 
to  a  long  list  of  decided  cases. 

It  was  said  by  Wilson,  J.,  in  In  re  Revell  and  Oxford  (1877),  42  U  C  R 
337,  347,  that  "where  the  power  is  conferred  without  anv  expressed  limita- 
tion, except  as  regards  the  necessity  for  the  preliminaries  to  the  exercise  of 
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lie  power  t.oinB  roRular.  it  is  not  possible  to  lav  down  a  rule  which  will  be 
found  to  work  ..„„ally  w,.ll  in  all  casos  or  even  in  a  n,ajority  of  cZl- 
.^•■e  also  iti  In  ro  Ciinieron  and  Victoria  (190.5),  2  W.L.K.  ,387. 

Prindnle'th.,!'"''';'"  '""'  ■"'''""■'  "''"'  '•'  '^^^^  ''''•  '"">•  ^^f'-^'-Hshed  the 
principle    hat      whenever  a  statute  forbids  the  pa-ssing  of  a  bv-law  inter- 

o.c,   the  eonduions  nrnst  be  strictly  fulf,lle,l.     .     .     The  san,e  rule  n-us^ 

;.n„'  .;.'■    ■  ,  '  ""•'■  '"•"'•'■'^^''"'K  i'^  'lirected  in  expn'ss  tenns  as  a 

oon.htion  precedent  to  jurisdiction":   per  Haitartv   C  I    in  Tn  r,.  Vf  ' 

South  Norwich  (Isi)L.).  i„  a.R.  '.m.  :m  '  """""  '■""' 

«,rlI!V"'''^'  f;""rts,  fron,  the  earliest  date,  have  striven  'o  avoid  undue 
8tnctne.ss  .n  the  insistence  of  exact  performance  of  stat  .'able  fo  nS"! 
where  they  could  see  that  the  objection  did  no,  reach  eitner  I  thetle' 

m^  tTe.     .?""  '■""""""  '"'""'^"*  ^•"""'^"'^  •"  ■'«  P"forn.ed-where 
mistake  had  been  ma.le  in  perfect  ^ood  faith  an<l  with  an  honest  purpose 
of  obeyiUK  the  law,  aUhowuh  unintentionallv  deviating  from  its  strict  f^r^    I 

occurred  to  create  a  suspicion    of  unfair  .lealing,  and  there  was  no  rens,  n 

per  ilag.irt^,  C..).,  m  In  re  Ilason  and  .Siulh  Norwich  (supra). 

In  In  re  Paiid  .Sing  and  Chathani   (HUO).    1  O.WN     ''is    inO'?    it  „• . 
held  th.a,  evidence  as  to  the  earnings  of  persons  keepin^lalndri  ™  inld 
nn.s,    e  on  a  motion  to  ..uash  a  by-law  in.posing  a  lL,!;e  f  e  o.^^^^  ^ 
pers  as,  especially  as  the  real  objection  to  the  by-law  was  a  provisio^  ofU 

th  ■'  '.?■''■;  '"1'  '""''■'■'''^  ''  '"'••"■'^"■•J-  f'"-  '-""'Irvn.en  to  live  dsewher' 
than  in  their  laundries.  The  evidence  was  ofTered  for'the  purposl  o  sh  win' 
that  the  license  fee  was  unreasonable.  ■  sncwing 

In  In  re  Henderson  and  West  Nis.souri  ilOlI)    ■>.{(»  I  U    tr.l     ,      , 
wi.  flowed  to  intervene  in  support  of  a  by-law  ^ -^ ';';:!;  li    ;,    "^^^ 

,        '''"■■'''  ""''  "  ^^''^  '"■'''  "'^"  '''^'  ■^'•'""•1  li'-ard  on  account 
of  IS  subs  aii.ial  ■„ter..st  in  ,he  money  to  be  rai.sed  under  the  bv-  iw    w 
a  proper,  if  not  a  neces.sary,  ,,arty  to  the  application  to  qu.ush 
-«".f  olil't-  'I'"  ''r^-f  Con-l-ny  and  Ottawa  (1015),  33  O.L.H. 

A  by-law  which  is  void  in  part  is  void  altogether,  except  when  the  vni  f 
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the  nullity  of  one  part  makes  the  whole  void:    Urunet  v.  Montreal  (191.S) 
Q.R.  22  K.h.  iss. 

^\here  prorcechngs  to  (piasli  a  inunitipal  by-law  are  taken  at  the  instance 
and  on  behalf  of  a  number  of  interested  ratepayers,  who  coinbin-  to  make 
the  necessary  (lei)osit  and  put  forwanl  as  applicant  one  of  their  nunilier, 
who  hiunches  tlie  api)lication,  but  afterwards  gives  notice  of  discontinuing 
it,  the  application  not,  however,  being  dismissed,  and.  after  the  eypiry  of 
the  three  months,  one  of  the  remaining  ratepayers  applies  to  be  added  or 
substituted  .as  an  applicant,  he  will  be  allowed  to  continue  the  proceedings  in 
the  original  applicant's  name  on  the  terms  of  indemnifying  hiii!  against  coLts: 
In  re  Kilz  and  Xew  Hamburg  i  liiO-'),  4  O.L.K.  0:{!». 

Cenerally  speaking,  a  b.\-law  which  may  be  vali<lale.l  by  registration 
ought  not  to  be  quashed  imless  inrgularitics  in  respect  of  it  affected  or  might 
have  afTected  the  itassing  of  it:  In  re  Cartwright  and  Napanee  (1905),  U 
O.L.I!.  ()9. 

The  by-hiw  in  ((uestion  was  subsequently  validated  by  legislation,  and  the 
ca.se  is  again  reported  in  i  lilOti;  S  O.W.X.  Mi,  where  the  Court  of  Apiieal 
dealt  with  the  question  of  the  cost.s  of  the  proceedings,  which,  by  the  .\ct, 
was  left  to  be  dealt  with  by  the  Court. 

There  is  no  proceeding  by  wliicli  a  proposed  or  inchoate  by-law  can  be 
quashed  or  set  aside  av  be  declared  invalid.  Such  proceedings  can  be  taken 
only  with  respect  to  soUMlliing  tliat  has,  at  all  events,  prinid  fiicie  the  force 
of  law:   In  re  Liquor  License  .Vcl  (V.n:ii,  2'.)  O.L.U.  47,),  IT)  D.L.U.  47:i. 

Uhen  ati  alleged  by-law  purports  to  be  pjissed  in  accordance  with 
the  local  option  claases  of  The  Litpior  Licease  .Vet,  Il.S.M.  c.  00,  but  is  not 
sealed  willi  tlie  seal  of  the  eorpirtiion,  or  not  signed  by  its  head,  or  by  the 
rxTson  presiihng  ;it  the  meeting  at  wliieh  it  was  passed,  the  applicant  is 
entitled  to  a  <lcflnite  order  quashing  it.  .so  t}iat  the  council  of  the 
municipality  may  know  whether  to  receive  hcen.se  fees  or  not:  In  ii-  Vivian 
and  Whitewalcr  (1904)  14  .Man.  L  K    l.h! 

.Vn  order  to  quash  a  by-law  should  not  affect  territory  detached  from  the 
municipality  whose  coinicil  originally  pxs.sed  it  and  now  forming  parts  of 
new  municipalities  the  corporations  of  which  were  not  served  with  notice 
of  the  application:   lb. 

This  Ciise  was  not  followed  in  In  re  Houghton  and  .\rgylo  (1903;,  14  Man. 
L.R.  o20. 

The  authority  conferred  by  s.  1  of  title  XXIV.  of  the  Charter  of  .Medicine 
Hat  to  apply  to  quash  a  by-law  or  reaolutit  n  of  the  council  for  illegality 
entitles  an  elector  to  bring  an  action  for  tb  it  purpose  and  to  obtain  relief 
based  upon  and  incidental  to  ''egality  alleged:    8o  held  in  Howson  v. 

Medicine  Hat,  Vuill  v.  Medicine  ^u.  (1915),  22  D.L.U.  72,  30  W.L.H.  319 
(.Alt.i.i. 
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.|.:™,™«r:rr-J^,:;;v;;;;r;:»:;:,:r:r -:;■■'-»."' :■■■- 

the  president  of  the  votin«  t„  wi(l„lr.  .  V         "'  "  "   '"'■g"'^"-  f-r 

""  f.e  iist  of  voters  un,i  the ;:;'!;;!:  1:.:::^::'" ''"'  "''^■"  '"^^■"  '"-'■'' 

'he  validity  of  the  vClt  tf  ^eT  iT     "i  'T '""  "  ""•  ^'"""^  ='-' 

no,  been  .lop.e.i ,.,  the  ei^L!:!:;";,;!;;:  i:!';;^  ,!:^''''''''-  ''»•  ''^--^  '-^  -  •■- 

Lajeunosse  v.  St.  Jeron,e  (,>0s,,  /i  Hevr,le  Jur^o!.  ,Que  , 

A  municipal  coiinoil  has  no  iiittwiritv  .,  . 

a  re..ervoir  in  the  gutter  o!  M^l      T        '"  ""'''■'''"^''  '"  '•""-"•"^■f 
a  resolution  authorizing      t  1         ','^ ''/•'"*•""  ""  ""•""vMieme,  ,.n,i 

(1S!)9),Q.K.  lose    ilV  ■"■'"'  ""'''^^■^"'^     "">•  ^-^  ^'-    AnM.|„.e 

void.   Uroche  v.  Ste.  l,,,^  d^  112:^(^00  'ok'  IT s^  ?:"""'  '^ 

whi^h^.;:^  *:::j  t;:.^K.v^ier::or7'°"'^-  r"^  "•  "'---v'^"-ei, 

to  brin,  .„  action  nor'd  e  iTrZll  "'"''"  ?'  '^"'""""^  "^  "'^'  ^'^h* 
petition  to  quash  exclude  tie  i.htf};''''",'.!-'  '^'  •"•'"'^■'"^'  ^'-"'-^  '- 
(1901),  Q.R.,^  s.C.  45  '  '"°"^     "'""''"^'    ^-^    ■"^'-  Alexandre, 

pe.s:::rr s:;ti^S:^r^r r  :?r'  ■"-  ^"  "•-"■•"  - 

Sherbrooke  (100.3),  Q.H.  21  hX'.  "«(].  '        '  ''•'  ■■"■"°"-    J'''"'!!  v- 

.\  municipal  council  mav  not  piv  ne««i..,>„.r  , 
."xponses;    a  resolution  provLlini  Ui'Hh      ".     iT     i"  ""  "'"''"  •"■""^'"' 
null  and  void.  *"         *  """  ■"'"'"  '"'  ''"'«■  i.^  "Urn  rm  .  :,„d 

received  nione,  under  the  j;i;:;;H;;:7;nr;,r''"  ""^^""^ "' -••■ 

Trcmblay  v,  .Montreal  ,  I'),,.-,,,  ^^  n   og  s  C   411 

i-uovea.,les,  eann^  aft...::,  '  ::r  "  .ij  J^  ::;r">-"'"  '^>-  '-"-'  "f  his 
.-'n  immoveable  of  the  value  reauire,  'v  I  ,  '^"'^^''"«"'  .■"•qui.sili.,n  of 
status  he  h,^   lost.     It  i.s  ne.Xv  ,1    ,   h"  T  '"''""'  '"  ^'""  <'>« 

the  list  of  electors,  ,|,a,  of  )sven;,.n,."-"'""r  '"'  "'^"■'"''  •''«""'  "Po» 
Johns  (lOOS),  Q.R.  .j,  S.C   l-sV  ^""^  "'  ""  ''^™''    ""'^■'■"  '■   »f- 

A  by-law  rcquirint!  ratification  bv  the  vote  of  thp  ..l.  . 
until  the  vote  is  taken,  and  proceediWo  hive  tju- lie  m  "  '""^  "  ''"'''' 
'^re  prem.ature:   Boivin  v.  St.  John.s  (supra).  '""        ""'■"■"' 

20— Ml-.N.  LAW. 
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Judgment  qu.ishing  a  resolution  of  a  municipal  council  iippointing  ii 
mayor  or  a  councillor  in  the  ciutes  i)rovi(lp(l  for  hy  the  Municipal  Coile  i.s 
chose  jugee  as  to  the  persons  appointed,  and,  therefore,  where  the  resolu- 
tion is  attacked,  they  must  be  parlies  and  be  served  with  the  petition:  Lavoie 
V.  St.  Alexis  (UIOS),  Q.R.  30  S.C.  7. 

The  recourse  of  a  person  who  object..^  to  a  municipal  by-law  ius  being 
unjust  and  dixriniiniiting  is  by  ap[)e»l  to  the  county  councii.  .\n  ap])lica- 
tion  to  the  civil  courts  to  have  it  quashed  is  only  open  in  cuic  of  illegality 
or  ultra  vtrcs:  St.  Pierre  de  Hroughton  v.  Marcoux  (IDOS),  QM.  17  K.H.  172. 

See  al.so  I'ea-xe  v.  Moosoniin  (1901),  ,")  Terr.  L.K.  1207,  noted  umier  s.  3}9, 
in  which  it  was  hehl  that  a  section  s^uch  us  this  is  merely  permissive. 

In  Ex  parte  Doyle  (1911),  41  N.H.  i:js.  n  K.L.U.  .-,4S,  the  Court  refused 
to  order  a  certiorari  to  brine  "1'  the  proceedings  of  a  county  council  wliich 
had  directed  a  poll  to  be  taken  •  ii  the  (piestion  whether  liquor  li(!en.ses  should 
be  i.ssueil,  which  was  applied  for  upon  the  ground  of  irregularities  in  the 
petition  which  rendered  it  insuflicient,  the  Court  luing  of  opinion  that 
what  the  council  hud  done  wius  not  a  judicial  act. 

.An  injunction  to  restrain  th<'  pjussing  of  a  by-law  giving  a  bonus  without 
obtaining  the  iissent  of  the  electors  will  not  be  granted.  The  pro|M'r  cour.se 
is  to  await  the  passing  of  the  by-law,  and  then  to  move  to  (piash  it:  Keay 
V.  Hegina  (l'M2),  ,5  S.L.|{.  372.  Ii  D.L.K.  .327,  22  W.L.H.  lS,->,  2  WWR 
1072. 

Forest  v.  L'.Vssomption  il91.'>).  Q.I{.  4S  S.C.  l,",!.  noted  under  s.  249  (1) 
I  Delegation  of  powers  of  council). 

The  provisions  of  the  Municipal  Code  relating  to  the  appeal  to  the  county 
couniil  or  the  Circuit  Court  ilo  not  apply  to  a  proceeding  attacking  a  iiroces- 
virhiil  of  a  county  council  which  has  decided  to  build  a  county  bridge  where 
the  i,riif<K-rirhal  enumerates  the  works  to  be  done  without  dctennining  the 
cost,  and  ilelegat<'S  to  a  local  corporation  the  adjudication  of  the  enterprise 
and  the  execution  of  the  works,  becau.se  such  a  <lelegation  is  iilira  vires. 

See  also  notes  to  s.  249  (l,i. 

It  h:is  been  held  recently  that  the  (piestion  of  "highway  or  no  highway" 
cannot  be  detennined  on  a  motion  to  quash:  In  re  .Sanderson  and  Sophias- 
burgh  (I91fii.  3SO  I,  H.  249. 


notice 


(2)  Notice  of  the  application  shall  he  served  at  least  seven  days 
before  the  return  day  of  the  motion. 

These  are  clear  days.     See  notes  to  s.  ")3  ill.  cl.  (jj. 


it.,'C<.'i;uizance. 


(3j  Before  the  application  is  made,  the  applicant,  or,  if  the 
applicant  is  a  corporation,  some  person  on  its  behalf,  shall  enter 
into  a  recognizance  before  a  Judge  of  the  County  or  District 


-Wi;^.'" 


Sec.  284. 
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Chap.  1U2 


:«)7 


pay  anj  costs  wh.ch  may  b,.  u^^•ardod  against  the  applicant 

miklJtirrtffil^^  "^"  ^'-  --ties  x„.,_. 

fhn  r  ^^  '  T"^  aJhdaMts  of  justification,  and  after  it  is  allowed    '•^""''-"■•- 

bo  filed  in  th.  ctntrl^Offil::       ''  ^'"  ^^^™*  '"^°  ^-^^  «^»  — ■-" 

orde!  ttlTth'''  ^^*'"'""!';*«"  «^  the  proceedings,  the  Judge  may  app„™.„„ 
order  that  the  money  paid  into  Court  be  annlied  in  npvrf     .    r  <" '"P"^" 
costs,  or  be  paid  out  to  the  applicant.    3-4  G^V.  "4^" "^g^ ""' 

of^y  of  the'^rovf "?  "'  '''  '"^"^  "^  ^^'^^^''^  '  -«'-t*-  <^— » 
o>  anj  01  the  provisions  of  sections  187  to  18<)  has  tnk-or,  r,i  i«« '-.r  ".rA,pt 

may  bo  quashed.     .^.4  f:n-.  v  ..  .0  .1.     ^S-' has  taken  place,  pract.ce 


may  bo  quashed.     3-4  Ceo.  V.  c.  43,  s.  284. 


«hall  be  lialJe  ,0  billed  ."'     , ''""°"'  '''  '""*  ''^  "^  ^^is  Act 

of  Jh^■^.l;::letZ;^•■  "^  ,''«""«'-'-  '-""  -  ""  aKent  in  any  way 
option  by-law,  Zni^r'  ml.  i'"  "T  ".""'.".""^  ""^  "'"«''««  "^  '''  '«- 
interest  in  the  ,Sof  To  '    I  '"?    T  '"''"'  ''"''^'  '^'=''''"'  ^"""^  ■''"  •■'""ve 


nil 
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285(6). 


yi 


ApplicaticB  to 
quash  by-law 
affecting 
another  monici- 
pality. 


No  se^'urity  re- 
quireil  from 
municipaliiy. 


Iiiijuiry  by 
County  or  Dis- 
trict Judice 
where  corrupt 
practircs 
alleKed. 


carried  by  a  majority  of  •.'(),'>  in  a  vote  of  over  l.l'OO,  it  was  held  that,  in  th  e 
circuiiistaiici's,  such' troatiiiK  and  coiidiict  were  not  the  means  of  the  puwing 
of  llic  livdaw  in  violation  of  lln<  two  ncrtions  mentioned  in  seelion  3S1:    In 
re  Gerow  and  Pickering  (1<K)(1),  1.'  O.L.K.  ,-)J.5. 
.S'c  also  notes  to  s.  1H7. 

286.— (1)  Whore  it  is  alleged  that  a  by-law  injuriously  affects 
another  municipality  or  any  ratepayer  of  it,  and  that  the  by-law 
is  illegal,  in  whole  or  in  part,  the  corporation  of  such  oth.:>r  muni- 
cipality or  any  ratepayer  of  it  may  applv  to  quash  the  bv-law. 

4 

(2)  Where  the  application  is  made  by  a  municipal  corporation, 
security  for  costs  shall  not  he  required. 

(3)  Where  the  application  is  based  upon  an  allegation  of  a  vio- 
lation of  any  of  the  provisions  of  sections  187  to  189,  either  alone 
or  in  conjunction  with  any  other  ground  of  objection,  the  Supreme 
Court  may  direct  an  inciuiry  as  to  the  alleged  violation  to  be 
had  before  a  special  examiner  or  n  Judge  of  ^he  County  or  District 
Court  of  the  county  or  di.strict  in  which  tlie  municipality  is  situate, 
and  the  witnesses  ujmmi  the  inquiry  shall  be  examined  u))oii  oath. 

Where  probable  prouiids  for  (ni:i.sliinu  a  immiripal  by-law  an  sluun.  an 
inciuiry  sliould  be  (lireeled:  In  re.><t.  Hoiiifacr  1{\-1mw  IMIJi,  JJ  M.iii.  1,1'. 
7.):!.  1  D.L.K.  ;5(i(i,  uo  UM..H.  .XjJ. 


■I'l 


lU^lurn  of 
evidcricp  to 
officer  of 
Supreme  Court. 


No  art  to  be 
tione  under  by- 
law pending: 
int|uiry. 


(4)  After  the  c()mi)letion  of  the  iiuiuiry,  the  special  .x.-imincr 
or  the  Judge  shall  return  the  evidence  taken  before  him  to  the 
proper  officer  of  the  Supreme  Court,  and  the  same  may  be  read 
in  evidence  upon  the  motion  to  ([uasli. 

(."))  Where  an  order,  directing  an  iiuiuiry,  under  subsection  3, 
has  been  made,  and  :i  copy  of  it  has  been  left  with  the  clerk  of 
the  municiimlity.  nothing  .slwill  be  <lone  under  the  by-law  imless 
the  Supreme  Court  otherwise  oid(  is.  until  tin.'  application  is  dis- 
po.sed  of. 

(ti)  In  other  cases  tlie  Court  may  direct  that  nothing  shall  be 
done  under  the  by-law  until  the  application  is  dispo.sed  of.  3-4 
Ceo.  V.  c.  43,  s.  285. 


Soc.  280. 
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wl'd    has  Zf  T''  ''  ^^■'"'"  "^  '"  ^-'^  '^  "-v-law  -.,. 

V  sumn  of  so,.t,on  290.  .shall  not  l..  ..nt,.rtain,.,l  unlosn  the  anpLa- 

-'••Jl,  LM  D.L.K.  S7,S.  ■■  ■""'  •^'"•''"'■''  (l!"''^).  34  O.L.lr 

Ontauki. 

after  its  r,.Ki,s.ration.  althoud,  the  l.v  I ,«  .  """""  °°''  >''" 

reK.stcr..,l:   i, anting  v.  CW.S/lss.'-;;;;  ,;'":"        ""'"  ^''^''"'"  ""'" 

-  ".H. ....  an.  ,„ .  w..;:;;  ,::i  o:;L,s^;i^  ;^  1^^"?:,^^^^' 

In  Kcan  V.  i:,lwar.ls  (ISNSi.  ii']'l{   (i'^  fh„  ,    .■        r  '    "' 

t..  «.t  asiWo  an  uuani,  was  .latnl  l„.f„r  '  b,;  „  T       ':"'"°"'  ^^''^  "''•"' 

*''7'-7"--'-' --.  appJ:::;J:;::::; -r  s::;- S 'Sr 
;o..n...,  .,f  the  ....un,y,  <>;;;:,':;';::  r:;::':;;;;  ;;> ;;; --"t^^  to  ..y  t,,^ 

In  r..  Ca.Moron  an.l  r„ite.l  T„wMshi„«  „f  li  ■  "'''"  ''^'«'"<''<1  to: 

-'"i  H"".s  '1907),  10(.\V  li!".";    '         "^"''"''•^-  ^'"■'■""•"''  •'""^■«.  Hi<'l.anLs 

Hmusii  Ciii  Miiu 
Hl.rr,.    a    .statute    re,,ui.vs  that    •■!„  f.„v  .„v  l,v  Inv 
vali.l  or  r„,„e  int.,  efTect,  the  ,„„n,il  -.l,.,l  "  '     '     '     '^'"'"    ''« 

"very  week  for  f„„r  weeks  ..     , "  T7  '!  "l  '"'  ""''^"•■^''^''  ""<^^'  '" 

.si.iered  by  the  council,  an.l,  if' re;.o,;si.|ere  I'r     '  ,'"     r'''"'  '""^'  ''«  "'con- 

within  thirty  days  frl^n.  th  '';!"'>""■"-•'■'"»•<'- council 

aforesaid,  it  .hall  eon.e  i„,„  efTe..  '  "'  ''"^'^^  "^  Publication 

by  the  councl,  unless  ,he  ,la,e  „f  i  s  ,  .nZ'i;  i'"  ^'7  ."'^  'T'  -'"•'""" 

.K^ned .,  «uch  by.,aw-  a.unicipai  ..r::;!^.  T^;:^-':^  C'^^ii't 


r 
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saiiH-  Act  it  is  provl.U'd  llmt.  unlrss  (iiuisIh-.I,  •the  l>v-liiw  shiill,  notwitli- 
staiicliiiK  uiiy  want  ul  .-uhstiincc  <ir  form  (Mtht-r  in  (lie  lly-|,iw  itself  or  in  Ihp 
lime  or  miinner  of  pa-ssinn  the  Hiime,  lie  ii  valid  l)y-lii«,""ii  by-luw  which  was 
not  ricotihidcred  and  (in.illy  adopt,.  1  hy  the  council  within  the  thirty  days 
mentioned  in  h.  l'7S,  where  no  motion  to  ^wmU  it  ha<l  he.wi  made  within 
the  time  hmited  for  that  piir|H)sc,  is  vali.latcd  l>y  s.  27U  notwithHtanding  the 
failure  to  comply  with  (he  provisions  .,f  s.  :>7s:  Udrosc  v.  Chilliwack  (I.VCt) 
.lUCU.  U.V 

A  motion  to  ipixsh  a  l.y-law  may  l»>  made  «illiiii  a  m<mth  after  the  puhlica- 
lion  of  it  in  the  )!„:rlli.  allhouiili  more  than  a  month  had  elapsed  since  it 
was  pas.se.1.  So  h.l.l  in  Kane  v.  Kaslo  ilsl.tli,  t  M.C.U.  4sti,  u,Hm  a  con- 
sideration of  ss.  VSJ.  l.'i;  a„d  l.'s  of  The  .Municipal  Ad  of  IMIJ  (H.C.) 

An  application  to  quxsh  a  by-law  made  on  the  day  next  followiiiK  the 
lime  limited,  which  expired  ii|Mm  a  liolidav,  is  in  lime:  In  re  Nelson  ("iiy 
Hv-law  No.  11  (1S!IS),  0  H.C.K.  KCj, 

A  landowner  was  held  lo  he  diseniilled  lo  attack  l>y-law  for  dykiiiK  flat 
lands  owin«  to  his  laches  and  accpiiesceiic'c  in  the  work  beinjj  carried  out  in 
the  manner  in  which  it  was  d(me:  Delia  v.  Wilson  (IIHI),  17  W.L.U  tiMi 
aflirnied  I..R  iliU.O  A.C.  IM,  ,s  D.L.K.  sm,  _>j  \v,I,.U.  (i:{1  (H.C);  .dso 
on  Ihe  uround  that  the  (•laim  w;ls  barred  by  The  .Municipal  ClaiLses  Act, 
ss.  .'»;{,  24  J,  or  one  of  them,  now  K„S.  1!)1I,  ,..  170,  ss.  .">1J,  .■)l,'i. 

This  was  not  llie  case  of  an  application  to  ipiasli  Ihe  by-law,  but  of  a 
counlerclaim  for  damaKc.-,  for  Ihe  aliened  unlawful  Hooding  of  the  defeiuhmt's 
land,  and  bt  the  seciions  referred  to  such  aclions  are  barred,  under  s.  r>l2, 
after  the  lap.se  of  six  monlh.s,  and,  under  >,  .•)!:{.  :ifier  the  lapse  of  (me  year! 
afler  the  cause  of  aclion  arose. 

The  cxse  is  noted  un<ler  this  seclion  bcc.iuse  there  is  no  other  section  to 
which  it  is  al  all  uermaiie. 

.M  AMToin. 
Hy  the  provisions  of  ihe  charter  of  ihe  imiv  of  \Viimi|H'g  il  is  provi<led 
that  any  person  (hs.salis(icd  with  a  by-law  of  ihe  council,  elosiliK  a  street,  and 
deUTniininn  what  [lersons  or  cla.s.ses  of  persons,  if  any,  are  injurioiLsly  affected 
by  the  by-law,  may  ap|H'al  from  the  determination  of  the  c^uincil  "within 
ten  days  after  the  passage  of  the  by-law,"  i,,-.,  the  by-law  so  determining. 
-\  by-law  wa.s  pa.s.se<l  which  was  not  to  I'ome  into  force  until  the  hap- 
IMiiiiDJ  of  a  KulKseipient  event  and  a  landowner  appealed  within  ten  days 
after  the  by-law  came  into  force,  which  was  more  tiian  ten  davs  after  it  was 


piussed,  and  it  was  hel<|  that  Che  apinal 


was  in  timi':    Winnipex  v.   Brock 


(1011),  JO  .Man.  L.l{.  tiliil,   is  W.L.H.  .'s,  40  .S.('.|{,  271.  20  \V,L.H, 
1  W.W.K.  V.ir,,  ri'versing  (1010)  10  W.L.H.  t,") 


243, 


■  1  Ji 


(ilKIlKC. 

An  ai)plicatioii  to  the  .SuiM'rior  Court  or  a  .Iud«i'  thereof  or  to  the  Circuit 
Court  to  qua.sh  a  by-law   for  illegality  may  be  made  within  three  months 
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'■■■■■; *--i«"i:...nr::«;;;;,;;;r;::™,";:';;j" ■"'■'">-^ 

Till-  iinniiliiii'nt  of  .1  ri.^,,liiii,...    r             ■  ■     , 
l.y  .iCion  as  well  as   .•,,',/'  """,'"""'   "•""""  '"">•  '" "'"' 

/Tur-.-nrW   it  is  „.„,'.  i"  '^T  '"""""'^'  "'"  "^-"""iK^'i""  of  ,1... 

li-Ii.  LM  S.C   •«,..  ''•''"-     •   '''l""^""l'  V.  Cotouu  Landing  (lOoj,. 

p..^:;Hrr ::;  "L;;'::';;;:;?^  "r"f'"«  •" -'  '""-*•-•  •»- 

'-ai.l  tl,.,  .u.  by-law  t«   n-Visi'/n  i;:',"'^'''""   """i'V  "here  i,  ean 
'l!'0C),y.l{.;,0  8C.l-i7.  ''''•I'l-ne  Company  v.  .M..„tMal 

l^ken  away,  but  it  us  Rive,      n  v  t  .  t.e  "r'"""->-."«'"  "^  '"^t.on  ,,s  „„t 

i"tere.,t  peculiar  to  hin,.seif,      T  ,e    , ,  r  st  i,!       "'  ""  ""7"'  '"   "'"''"«'■'" 
P.-<.lHTa.ln,ini.tration  of  n.uni e.    1     I  ''""""""  "^  "'"^•P'^yrs  in  the 

V-.1  St.  Paul  (1007;,  (;!h    "^s  ;:    ;S"''  "  '""  "     '"■'"^   ''"''"^  ^-  '''^"''- 

Mi:,;;::-;;::'!::";::  '^z:;i.:r  'T-'  '■■"-■ ""  '--'■'  -"" 

I'Miue.  I'.H.  4i„.  """   ■""""•    '■'""""  V.   Westn.nunt   (190!»,, 

■ve't r;:;;,;;:;:t;:r;;  t  :nl;v:.H';7'  ■•  ■""  -"•^"  -  - 

i'-m  eonc.ern.„«  nttes  and  towa     bu  '  '^1      I  '"'"'  ''  "'"  "^'^^^'^  "' 

..-.ion:  Allar<lv..S,,  Pierre  aOO^',' lol^ue'-RR^;;"'  ""■"'""'  '''^  -*  -1*-^^ 
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In' 


};•', 


"Dtbt- 


prnperly." 


Il»v   Slut 
e    In) 


Uei-itala. 

Amiiunt  to  be 
rai.toil  uniiij.tlly. 


The  v.'iluo  of 
tbe  riW'iblf 

property. 


MfsuivM  iN.sTin  rioNh  Sw  288(1) (6). 


PAHT   Xll. 
•MONKV  BYLAWS 


Nliall  inclu.lr  liability  un.l  tl,,- 


287.  -(1)   I„  this  Purt  "Drl.f 
lK)rr(nviiiK  "I  iiioii..y. 

r2)  '•IJaUal.le  „ro,M.rty"  wh..„  „s,..l  i„  ,his  A.f  ,.r  in  any  ».v- 
bw  h..r..t,  or.  or  Wter  ,«..-.,  .,...,.  din>..,s  ti..  lov^^  «  f 
a  ate  on  th..  rnt..al,k.  property  i«  the  n.unicipality  or  any  ^rt 
OH    shall  mclu.  e  .nconu-  an.l  business  asso.sn...nt  as  ,lofin..n,y 

;i3;,.  ;,;,._  .)   U  >.t  .if.  ,,t|.,    (  leary  v    W  iml.s„r  ,  1(10,-.,,  K)  ().|,.I{, 

•'  I'y-liiw  siiliiriilteil  fcir  ihc  ■Lssniit  nf  il„.  ,i     . 
'  u^-MK  ..f  om.  ...uirc  s,„„  f   '••'*'""  "'  ""  «'i<''t..rs,  „hich  |.r„v>,l,...  f„r  ihe 

p.. '.;::":;  l:\;r'r.;:S;  :;i;:'r:r"'v^""'""^'^''"  "■ '"-'-  ^-^  "-> 
— '  ">-.i  -f  Ileal,!.  aiU4,, ;« , , ,  ,1' ,  ;:\;o'i;i;':;:;;' ""'  ""■  ""■ 

288.      (1 1   A  money  l.y-|..,w  sl;;,l|  recite: 

•"■    ;'■',"•  —>t  of  the  .iel.t  in„.n.le,|  t •  ereat,.!.  an.l    i„ 

W^a..,,enenUu.rn.,theo.,eet..r.hiehitis^^ 

'''  mlh;.?""';"  ''"  '1"'''  ""'^'''^  P'-"''-^^-  «•'  ^'-  -unici- 
uht3  uccordtttg  to  the  last  rovisod  as«c..„ent  roll,  or,  in 

t*-  .-aM-  ot  a  eottttty,  the  ia«t  revised  and  equalized  as.' ss- 


:rj\ 


s«T.  :'>Wf2)(,/, 
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ri(i\«*. 


CI 


.il  i 


m|».  102. 


;i:< 


tIK 


lit  rolls  of  til,.  |,„.„| 


<e)  '''*"''"''"i"'»ortiu..i,.iM„t,ir,.,i.i,toni, 

A..:::Mr:T;''r '--' ^  „,.«.„_.„.,,  .,.;„.: 

•"'"■MM  1,0  val.,1  .•„|,„.|,  ,s  „oi   i,,"".;.   ,      ""''>■;'■•'"''"•  'nu^mKa,!..!., 

"•"I  n.s.n,.,i„ns  ..,...,„  .,'"  ,  'j;^'  -'; '"'  "-  foll..w,„«  ,,,,„,.,.„„ 

'»»  ^iM.uM  nm.:u„  ,l„.  r,.,-.,Hls  „,..„,",  ■'      '".r  ''^";'""""'  «,.,  ,|.at   ,|„.  |„  . 
'  n.,.,K.,l  .„  ,1,0  now  A.-,.     T  ,0  o  To  ,  n  -'— n-,.  an,|  „  ,„u  hoo,. 

(2)   The  wJiolc  (Icltt   anil  »l„.    I   i 

•"•■ntio...,!  at  lur.l  ,  '  ,  '"'"^""T"  "''^-''■^  '— f-  ^^^ 

i8.sm.,l.  "'  ""    """•  ^^•'""  <l'"  .l,.l.,.„,„r..s  an. 

""   "■^''•■•'•■'Hi^^Hl.onu.siMai.lolar.uhvavorf     .. 

•'- "f  iron  works,  n.iii„«  „,i,,;;t^;^;;^^'';: '''■'•■-- 

^m..|ti„K  ores,  or  is  f,,,-  r..ihvu  s   I      ,  ''"''"""''  '"■ 

'■-K..w...,asor:::;;':;-^ '::;::;::'---'•-■... 

'"' "l.«rir  liri.t  I  :, ""  "'l""«  "I  t....l r,.f„r.„, 

'^:x^;;■;;;;:,:-■>■- -■■■■'-«•. 

('/)    It   tli<'  (Icht  is  for  MM.-  ,  1 1 
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Sec.  288  (4). 


iiit' 


Amounts  to  he 
niiscfj  itnnujillv. 


(3)  Whort-  tlir  principal  of  the  debt  is  mad<>  payable  at  a  fixed 
date  witJi  interest  payahl..  annually  or  semi-annually,  the  by-law 
shall  provide  for  tlie  raising  in  each  >-ear  during  the  currency  of 
the  debentures,  or  of  any  set  of  them,  of— 

(a)  A  specific  sum.  sufTicient  to  pay  the  interest  on  the  deben- 
tures, or  on  any  .set  of  tliem,  when,  and  as  it  becomes 
due;  and 

(6)  A  specific  sum,  which,  with  the  estimated  interest,  at  a 
rate  not  exceeding  4  per  cent,  per  annum,  capitalized 
yearly,  will  Ix-  sufficient  to  pay  the  principal  of  the  deben- 
tures, or  of  any  set  of  them,  wJien,  and  as  it  becomes  due. 
3-4  Geo.  V.  c.  4;-!,  s.  288  (1-3). 

It  is  nn  ol.jo.tion  u,  :i  by-law  tl.at  tlu'  enacting  claiLse  omits  to  .settle 
specific  sums  f„r  the  |.avn,cnt  ..f  tlu-  .Icln  an,l  the  interest  wliore  a  recital 
and  the  enaciing  el.  ise  ir.-ul  lo-elhcr  inalv  .lear  what  is  U,  l,e  done:  In  re 
Caldwell  and  Cialt  (l^iMd,  :iO(l.l{.  ,i7,s. 

Thi.s  ca,s(..  was  d..ei.le,l  when  ,lie  law  was  that  no  by-law  should  fie  valid 
unless  such  speci/ic  sums  were  srttled  by  it. 
8ee  note  to  subs.  1. 

Where  a  by-law  wa.s  pa.ssed  by  the  council  of  a  township  authorizing  the 
raising  of  a  sum  by  issuinn  debentures,  to  be  met  bv  a  special  rate  to  pro- 
vide a  bonus  in  aid  of  a  railway  company  payable  upon  its  compliance  with 
certain  conditions,  no  time  for  compliance  being  limited,  and  the  debentures 
\  ere  duly  cxecuied.  but  remained  unissued  in  the  possession  and  under  tlio 
control  of  a  (■..rporation,  il  was  lield  that  until  the  sale  or  negotiulion  of  the 
debentures  there  was  no  debt  in.Mirrcd,  and  that  the  sfiecial  rate  settled  by 
the  by-law  was  not  leviable  tliough  the  tinu'  li.xed  for  payment  of  some  of 
the  debentures  had  pa.ssed:   liogart  v.  King  dlJOl),  1  t).l,.k.  .(uti. 

It  was  hcM  in  In  re  liolmesled  and  .Seaforlh  (11)10;,  -'  O.W.X.  401    tliat 
Ihe  giving  of  a  guaraniy  of  the  payment  of  debentures  of  a  mamifa.'t'uring 
comiiany  was  not  contracling  a  debt  wiihin  the  meaning  ol  s.  ;i^4  of  ;i  i;dw 
MI.  c.   l;».  so  as  to  re.|uire  that  the  by-law  for  the  giving  of  the  guarantv 
should  |)iovi(le  a  rate  for  the  payment  of  the  liability. 

I'he  amendment  ma.le  by  .'  Cv.  N',  c.  10,  s.  70,  which  is  now  s.  ;i20,  sup- 
ports thus  view,  and  was  probably  suggested  by  the  (luc^stion  raised  in  that 
case. 

.-..suimi-at.,  .,f  I-*,)  instead  of  the  principal  being  made  payable  at  a  fixed  date 

pnncipjl  anil  ■«!     ■     *  »  i  i  ^*"v», 

intor..,,  With  uiterest,  payable  annually  or  semi-annually,  the  by-law  may 


M#r- 


^    i^l- 
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provide  that  the  princinil  ,,n,i  fu,   ■  ^ 

and  be  made  payable  i^a"  21'  n'  '''"  '"  '■''"''''''''^'' 

that,  without  combinhic  th,   1       *^'V  "•"'■'  ""'''  *"  '•™'  °'- 

montsofprincinarl  K  r  "^7"^^'  ^"*'  '"^"'•-^  ^he  instal- 
in  respect  orthodb  n.  7  """"'^  *'"^'  "'^'^  ^^o  interest 
a«.re.atea„Ju:tpa    .^^^^^^^^^^  --">■-   the 

stalment  of  princioal  m«v  h<.  f  roMded,  that  each  m- 

..I  '  ""twithstandiUK  anvthino- l,f,r,.;„        ^  •      ,    <>"""' 

the  annual  instalments  of  principal   mMn        f  "'''""'^• 

amountsufficientlytoadmitt).Zf    Sr       V       T  '"''"  '" 
7  Geo.  V.  c.  42,  s.  3  (i).  "^  ^'°-  ^  '  '■  ^^'  >"■  288  (4). 

The  provis,,  was  a,|,|e.l  by  7  (i,.,,.  V.  ,•.  42,  s.  .}  (i). 

w^'  i'r f  ;;;';r:;;;:;n',,,^tr,  ■""■"■  ■"-""■  -  '"■--  ,-,■ 

r.r;^  :„  I  ,  >"">"" u  me  oy-l;uv  may  nrovidp  fi,.,t  ti      inauiniem.  of 

pnnap.]  „,„v  b.  r..paid  i„  ,^,,,  ^„„„,j  i„,,,,^,^'°;''^'  '!'"'  "'"  KS!.:"" 

romaWng  unpaid.     7  (J..„.  V.  c.  «,  '"J  i".'  '"""  """■  '"  "">'■ 

as  i.  b,«d„.  ":;'..:r  vrs  rr™"  '^r "  -? ' 

s.  3  (3).  '      '^^^  ^^>'  '  C.eo.  V.  c.  42, 


The 

■s.  3  (3). 


"ords    "an,!    subs,.,.|i..n    4,,' 


«-TC     ,„|,1,.,|       |,y       7     (J,,„       y 


-t->, 


provide  that  the  debentures  be  issu,.!  "!'    '' '^*  "^"^^'^^ '-""i  may 
in  amounts  of  eomi,i„ed  nrinein„  t  '■°"^'""''  "'''^'''^  «^ 

Where  any  debentu.:!  ^^^  ^  1  :'  ZT  ""]  "''  T" '   ^"'* 
Pl'-'dged  or  hypothecated  the  co.^i      1  '  '""  '"^"  '"^"  -'d' 

tounul,  uiK)n  agam  acquiring  them, 


ii' 


il  f 

V 


r    I" 


:il(i 
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or  at  tho  request  of  any  holder  of  them,  may  .•anrel  th(>m,  and 
issue  one  or  more  debentures  in  substitution  for  them,  and  make 
such  new  debenture  or  debentures  payable  !)>•  the  same  or  a 
different  mode  on  the  instalment  i>lan,  but  no  eluinge  shall  be 
•  made  in  the  amount  payable  in  each  year. 

(7)  All  the  debentures  shall  be  issued  at  one  time  and  within 
two  years  after  the  passing  of  th«  by-law,  unless  on  account  of 
the-  proposed  expenditure  for  which  the  by-law  provides  being 
estimated  or  intended  to  extend  over  a  number  of  years,  and  of 
its  being  undesirable  to  have  large  portions  of  the  monev  in  hand 
unused  and  unmvested,  in  the  opinion  of  the  council  it  would  be 
of  advantage  to  so  issue  them,  and  in  that  case  the  by-law  may 
provide  that  the  debentures  may  be  issued  in  sets  of  such  amounts, 
and  at  such  times,  as  the  circumstances  require,  but  so  that  the 
first  of  the  sets  sluiU  be  issued  within  two  years,  and  all  of  them 
within  five  years,  after  the  passing  of  th(^  by-law. 

(8)  All  the  debentures  shall  bear  the  .same  date,  except  where 
they  are  issued  in  sets,  and  in  that  cas(>  every  debenture  of  the 
same  set  shall  bear  the  same  date. 

JiSStoruSie.  '^'  The  Municipal  Board,  on  the  application  of  the  council  or 
of  any  person  entitled  to  any  of  the  <lebentures,  or  of  the  pro- 
ceeds of  the  sale  thereof,  may  extend  the  time  for  issuing  the 
debentures  beyond  the  two  years,  or  th<'  time  for  the  issue  of  any 
set  beyond  the  time  autliorized  by  the  by-law. 

(10)  The  extension  may  be  made,  although  the  apjtlication  is 
not  made  until  after  the  expiration  of  the  two  years  or  of  the 
time  provided  for  the  issue  of  the  .set. 


(11)   Tnle-ss  the  by-law  names  a  later  day  when  it  is  to  take 


Day  when  by- 
law to  take  .  - "    

effect.  ,.ffpet,  it  shall  take  effec^t  on  the  dav  of  its  passing.     3-4  Cieo    V 

c.  43,  8.  288  (6-11). 

A  statement  in  a  by-law  tliiit  it  is  to  cumo  int.,  force  "on  .ir  afltr'  a  cer- 
tain day  is  a  sufficient  compliance  with  It.S.M.C.   il,s07i,   c.    141,  s.  08(11, 
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i^shiiri? "■'''  *''"'  "' •  ''■■"'^''  '^''"  "''""'  '^  ^''y  •"  '»>''  fi"""«i''l  voar  on  which 
.t  shall  bfcomo  oporat.v.:   ]„  re  .Vrthur  and  Nelson  flSfls),  r,  iu'.H.  .'Lr 

289.-11)  ].:xcfpt   wluTc  otlionvise  provided  bv   this  or  any  a«o„,  „,■ 
other  Act,  a  corporation  shall  not  incur  anv  debt  the  pavment  of  wh^e^^cured. 
which  IS  not  provide,!  for  in  the  estimates  for  the  current  vear 
unless  a  by-law  of  the  council  uuthorizins  it  has  been  passed'with 
tlie  assent  of  the  ."lectors.     3-4  Ceo.  V.  c.  43,  s.  289  (1). 

VVhat  the  ofToct  of  this  section,  read  with  8.s.  207-K,  is,  it  is  difficult  to  sav 
U  hile  It  nught  bo  eas>-,  in  the  case  of  ,  s.nall  village  or  rural  inunicinalitv 

bTtl'T"  T  ""'  "'■''1"'  --"*=--"l«  to  supply  som^t    ,g  r TuSd 
by  the  corporation,  or  to  .io  work  for  it,  to  a.scortain  whether  the  deb    to 
be  incurred  -vas  provided  for  in  the  estin.ates  for  the  current  vea    it  '"u  . 
be  difhcdt  for  h.n>  to  do  so  in  the  case  of  towns  and  cities,  and   n    h    c^ 

tt.ir«V  f  rT"''"^''""""''''"-  ''''"'  '"•-"-•  -'•  it  iB  the  onlv  pr"^ 
t  cable  way  of  doahng  with  such  n.atters,  is  to  provide  in  the  estimate's  ,  „ 
su.ns  for  various  services  without,  in  n.any  cases,  giving  or  being  al  1 

It  ..s  din,cult  for  one  to  unagine  a  tradesn.an  to  whom  an  order  hu    bee  , 
K.ven  for,  say,  10,000  feet  of  huober,  wending  his  wav  to  tL  (  i,v  M  11  !n 
.nstautrng  a  series  of  inquiries  in  order  to  Lertai^',  le  t  r     rov    •  „     ,' 

^ii^tT  wh ;:  T^'f  7' ''""'''  "^'" "-"  """'^  ■"  ...eiZai : 

"-  >car.     While  theoredeally  it  may  be,  xs  was  said  bv  Wilson    C  1 
in  Potts  V.  Dunnville  (IsTC,,,  ;!8  UCH    'Ml    10'   „f  .)  V  , 

the  lumber  for  the  price  of  wl,i,l,  hiV  '"  ''''"  "''•''''^"' 

have  run  no  risk      Ml  ""'"''  "'"  '"""-•  "  ^^'^  ^'"''h  "ee.l 

1^0.^  Jefu;!,:     .         ;     •""   '■"  "••"■   •"•  "'"«t  bear  the  conse.p.enee  of 

The  suggestion  is  venture.l  .hat  the  provisions  .,f  s.  2S.)  (1)  .re  dinvfrv 
A  liability  ineuired  in  one  vear  to  be  >,„•>  ;„  .,  i- 
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IhcSi^."'""  '  "  '""'"'"'  '""^^^  '»"^-'-'  ^y  by-'-  -ented  to  by 

.iJ'IZa^Zo-'^^"^  ^'^  '""T""'  '■■'  ""P"^^'"'  *"  •»''*'  entertained  anH 

Uon       Thoi   e  r  n\      •'  •^""••\^'f'"  '^^  «^«tablishment  of  municipal  ir..u.u. 

.v"  in,..  \Z'       ,  ""'  ''"•"'  ''"'■"""*  *"  ''" «"  '-••-P''riment,  and  wa«  thought 

L,        '  '         '"  .•^""'"•'■'  '"  '"'  "  •'="'«"■■'>-«  one,  and  it  wa«  not  «t raSe 

a    e        r4T    "'ITk" '"f  "  ^""'"  '■^•^"^'^  «'-^  -  ''^'^  bench  had  entT 

coni.rri.l  In     he  lenishiture  up,,,.  „,un;<ipal  bodies  and  to  a^ssu  ne  to  ever 

'•ISC  a  paternal  eontrol  over  their  actions,  '"'"' 

What  has  been  sai.i  a.-  to  the  status  and  pow.,-s  of  .„unicir,al  council, 

^^Tc:.: '"  f7;'"r  •^"'"'  ^"^"'^•'  '^-^^  ^-  takers^: "  i^ 

view  of  the  Courts  ami  of  the  legislature  as  to  n.unicipul  bodies  and  the 
.■xercse  bv  then,  of  the  powers  conferred  upon  them  by  he  leri  ht.te  .nH 
-  to  the  jurLsdiction  of  the  Courts  over  their  actions  when  hfr  Is  ^Xr 
an  absence  of  jurisdiction  norlba,!  fa^th. 

The  follottinK  Ciises  may  also  be  referred  to:— 
Scott  V.  Peterborough  (ISUO),  19  U.C.H.  469. 
Cro.ss  V.  Ottawa  (1864),  23  U.C.R.  l,'S8. 
Fronten.'ic  v.  Kingston  (1871),  .30  I'.C.R.  .584. 
It  is  suggested  that  an  amendn,ent  to  the  Act  might  well  be  made  oro 
vidtng  that  a  person  supplying  goods  to  or  perfornung  work  forVmutdnal 
corporatton.  to  be  paid  for  during  the  current  year,  should  not  be  bounTto 
nqmre  whether  the  corporation  had  tnoney  in  hand  to  discharge  it    obHgl" 
Uon  or  had  provided  for  it  in  the  estimates  for  the  then  then  current      fr 
•md  that  in  such  a  case  the  liability  is  a  debt  for  the  payment  of  which  the 
council  mast  provide  in  that  or  the  suocoea..:g  year. 

Othkr  Casks, 

0.\T.\liI(>. 

A  corp,,ration  n,ay  with  the  xsscnt  of  the  electors  borrow  money  to  renav 
inoney  ,  j,„.  „„  ,  ,  ^^.„^.„  „^^.  ex.x.nditure,  although  not  Zm 

in  the  estimates,   was  for  pur,K,ses  within  the  general  powers  of  the  cor- 
poration; FitzGerald  v.  Mol.sons  IJank  (lS!),si,  2W  O.H,  105. 

In  Horrigan  v.  Port  Arthur  (190!.),  1  O.W.N.  L'Hi,  14  O.W  R  1087  it 
was  held  that  a  contract  for  the  supply  of  electric  power  and  energy  bv  the 
Ilydro-Llectnc  Power  Co„,n,i,,sion  of  Ontario  under  the  authority  of  7  I  dw 
Vll.  c  19,  and  the  atnendments  to  it,  being  a  contnict  which  woul.I  create 
a  liability  oti  the  part  of  the  corporation  for  money  not  required  for  its  ordi- 
nary expenditure  and  not  payable  within  the  year,  could  not  be  entered 
into  except  under  the  authority  of  a  by-law  a.ssented  to  by  the  electors. 

Quebec. 
Where  the  law  governing  a  municipality  .Urects  .hat  all  resolutions  con- 
cermng  payments   not   provided  for  by   votes  of  credit   must  first  be  sub- 


^,  .K^'isi^ 
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mit..Hl  t.,  tl,o  fi„a,>r, ,„„i,too,  ,ho  .UrvctUm  >n,.sl  I,,-  ohserv.-i  on  piin  of 

null.ty:   larwU  v.  Shrrbrooko  (l!)04i,  (^.li.  J5  s.C,  20:j, 

The  prohihition  HRain^t  .■iuthorizin«  ;t„  ..xpon,  lit  tiro  "until   tho   nirtic,.|..r 

hv'r ;;;;:;?;;  i?^  "'^  i^-^'--  -"■■"-■*'  -  "-'■  -.-1.  t,^  ;^ 

y  t«..  tl,  r,l.  of  ,is  inoinhors,     ,s  ,u.t    .iohtt,.,!  by  the  purchase  of  some 

Inns  ro,u,ro.!  for  .  ,lo.,arnnon(,  r.,.,  ,1„.  .,uor  sorvico,  if  ,h,.  pri,"  can  bo 

.ak,-n  out  of  an  an,oun,  aln.a,ly  pro.H.rlv  voto.l  for  ,ho  onlurKon,on     i.nrovo 

S);?ir';;n;-^r  '"^' " "•• "  '"^  -ic.^,,Jir'^k:^ 

A  resolution  of  a  municipal  council    to    cancel  a  contrict   for  f),«  ,. 

struouon  of  a  bu.Min,  that  h:.  been  co.n.ncci  and  S     ,      y  t      n! 

ractor  for  expenses,   abour  and  .ian.aRcs,  is  intra  nre.  and  valid  even   ^,1 

ievTth::,r'"'""""?  ^"""^  ^"^  '^^^  ■ -"-  -"<  -  p-^sion  is  i 

evj   them  by  a  special  assessn.ent  durinR  the  voar     The  contractor  mav 
herefore   recover  tho  a.nount  of  pron,issory  not.s  signed  by  thl  mlyor  ami 

(2)  Subsection  1  shall  not  apply  to  a  by-law  passed- 
(o)  Under  section  290;  or 

(b)  Under  The  Local  Improvement  Act;  or 

(c)  By  the  council  of  a  county,  or  of  a  city  which  fonns  part 
of  a  county  for  judicial  purpo.es,  for  raising  money  for 
erecting,  rebuilding,  enlarging,  furnishing  and  equipping 
court  house  and  offices  to  be  used  in  connection  therewith 
a  gaol,  a  gaolor's  residence  and  a  registry  office,  and  for 
acqtunng  such  land  and  buildings  as  mav  be  necessary 
or  convenient  for  such  purix,ses.  This  clause  shall  be 
deein<Hl  to  have  been  in  force  from  the  1st  day  of  July, 

(rf)  B3-  the  coun.il  of  a  city  or  a  separated  to^^•n  for  raising 
such  sum  as  ,s  required  to  pay  its  share  of  th<.  debt  of  the 
county  as  agreed  upon  or  determined  by  arbitration;  or 

(e)  By  the  council  of  a  city  with  the  approval  of  the  Municipal 
Board  for  raising  such  sum  as  may  be  required  to  pay  its 
shar.>  of  the  cost  of  constructing  or  reconstructhig  a  bridge 
over  any  stream  which  constitutes  a  divi<ling  line  between 
the  city  and  any  other  municipality  or  of  reconstructing 


Eiceptions. 
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1 


Rev,  Stat, 
c.  260. 
Rev.  Stat, 
c.  268. 
Rev.  Stat, 
c.  269. 


an.  o„.  ,.„  .,„„  „„.  ,:r°zi  "i--- ■» 

ijere  tue  citv  has  a  iwpuhition  of  moro  tJmn  20  OOn  Lh 
not  moro  than  100,000;   or  S20,000  whor     heThas  a 
population  of  more  than  100,000;  or 
W   %  the  coundl  of  any  municipality,  ^vith  tho  approval  of 
CM  Board   for  raisin,  such  sum  as  irrZied 

o    Z  '■  "'^"'"'^  *"  ^'  P^"'  ^y  the  corpo  ation 

the  Rn     ,;','':•'  ^"'■'  -"«t^"«t«d  under  theLer  of 
ulr    M      \""-^'  ^"'"-•-"--  of  Canada  or  o   tl^ 
Municipal  JJoard  or  of  any  ^vork  or  hnprovement  which 

iesL:rr:r"  r  f  ""^^'^' ''''''' '-  ^-  -^-^ 

nccessarj  o,  expedient,  owing  to  the  construction  of  anv 
work  orden.,1  hy  either  of  the  boards;  or  ^ 

''^ « m!;:?' " '"  'It  '"""'"p^^''^>-  ^-  -■-.  s«ch 

n  umc,paht>  l«r  an  armoury  or  drill-she<l  for  any  militia 

paht,,  If  the  by-law  ,,s  passed  by  a  vote  of  two-thirds  of 
all  the  ineml„-rs  of  the  council;  or 

m  By  the  council  of  a  county  for  RuaranteeinK  debentures 
of  a  local  municijmlity;  or  inures 

of  rrrrr;::!::;:;''' ';;::;';;  ■-  ri  "■;' "- "-' 

-'"  O.K.  3;j4.  '•'  •    '"  ""  ^^"'^  -'"tl  Laniblon  (1806), 

"'   etife'  '""T"  "'  '  '""^  *^^  ^■'"^^'^  *■-  P"-hasing  fire 

vS  b'v''"",:  ^^P^"^"^  ^°^^  appurtenances  as  pro! 
vided  by  paragraph  1  of  section  407;  or 

0)    For  borrowing  money  for  any  of  the  purposes  mentioned 
n  s.  ions    3  or  44  of  ne  PuWc  Schools  L,  or  section    8 

rl  r    r'    f    ""''  '''''  ''  ^"''^'^^'^'^  2  of  section  3  of 
J  he  Continuation  Schools  Act;  or 
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Sec.  28i>r3). 


M; 


m 


i.t 


\M.erc  a  ,H,.rso„  l.avinK  in  l.;.s  l.a.i.is  f„r  sale  .Irhrnturrs  of   i  ,„unin„.l 
corponmo,,  un.,.r  ..,  arra„«o.„on,   wi„,  ,,i,n  enUTo.!  „„.,  l.v  h  .  t 

of  ....  counnl,  .,.  wl„..h  .1,,,  ...atl-r  l,a,l  l,,.,.  r,.f..,.r..,l,  will,"  p.nvor  ,, 

11.  the  .s,...l  „f  ,1,  ,  ,.orp.„al,„n,  .t  ,l..|..  „f  tl„.  .orporalion  In  a  hank  wluW, 
.     pre«.s„,«  for  paynont.  i,  wa.s  hH.l  ,1.,.,,  „.„«i,hs.an.li„K  -ha,  ,1,.  .. 
'    '  ".l.'..oa      ,..  ,vp,.r.   of  ,he  ,ran.-a,.,ioM  .,v  ,!,..  ,...,„„,„.„,   „.,.  an     n 

;:  eC  I";       "  T""'""'  '^'"■'  ""■  '"'■'--„„.;   ,.,a,  ,1„.  ,ra;,.,.,i     \ 
"  e.ec(,  a  loan  of  ,„„„.>•,  an,l  tl.c  corporation  «as  rrstrictr,!  by  MUute 
ron,   ..orrow.n«  ,.v..,.t    undor  tl,o  authority  of  a   hv-la« :     .Ma      rt  1  u 
1  ortage  La  I'rairic  (IsO.J;,  <»  M„n.  I,.I{.  .'-.ss.  '.'t.vni.ur  \. 

1.      for  In  appM  ,.  ,ha  futnn-  tax.s  of  ,h,.  vn.lor  for  that  pnrpo  ,.,  is  H.^al 

rn  tho  sa,,,..  na.s,.  a  ,„a,.,iatory  onl.r  to  tho  corporation  ,o  carry  o,.,  ,ho 
•nns  of  the  arra..«c,„..„t  a,„l  r,..,„iri„K  .he  tnayor  to  put  to  .hcVouncI  a 
r  s  lut.o,,  purport,,,,  to  pn.yi.le  for  th*  purchase  n,oney  i„  the  csti,"     c 
of  .liccurrcl  .\car  was  icfusci.  l.siiiii,ihs 

s..,'m!'"n,;\.r';;'':""  '•''':'''  ^"f  '""'•^''  ='  """"^'""'  ''>-'-^'  -"'"■'-^'  '>v 

f  c  ;         '■  'T'"  "'  '7""f-""-«  -"'  -Hi..K  .^>s  i„  ,  ,,0  ,„u,.ic;- 

^U        .,    ,  ,  .„„  of  ycats,  wa.s  authori^ci  l.y  statu.,.,  i„  suhstitutio,,  for  gas 

>       ,alya,uc  or  other  a.tifi,  ial  li,h.  an.l  to  n,anufac.uro,  store  an.l  sWl 
heat  a,„l  ,.,ot,ye  power  ,lenye,l  .ither  fro,,,  pas  or  otherwise     .  wi, 

he  sa„e  pnv,le,o  a,..i  s„l,ject   to  the  san.e  lial.ihties  ,u.  are  applicable 

o,f,r„  ,,1     he  l,j-la«-,  the  u.,„pa„y  has  „ot   the  exclusiye  ,-ight  to  ,„anu- 
fac  un.  a,„l  se!    electr.e  light.     The  right  grautci  l,y  tho  .Ac,  Z  not    on  er 
a  ,nouopoly.  but  ,a  new  priyilege  :i«  to  electricity  wholly  u„con,L"e 

si:  H::c;::t,:;;;s:Ss.c.H:',;i''''"^'''^ "-  ■' ■-  ">"-'"'--  "-^ 

A  luunicipal  cor,»ration  which  l..,s  a  co„„act  for  lighting  the  ,„u„ici- 
Pa^  y  for  a  r«-,n..l  of  ten  yea,s,  wi,h  an  ag,.ce„.„t  tha,  ,t  will^g^:  ZZi 
ractor  the  preference  oyer  any  other  ,.c,sun  te,„ie,ing  a,   ,1a  en.    of     l". 

.VC.US.  ,,  a  contract  for  a  peno.l  not  of  tw.aty  y.-ars,  but  of  te,   ,  nly    at  the 
e.vp.ra,.,,,.  of  wind,  i,   ,..a.se..  an.l  is  .le.ernancl.  a,  .1  will  , ,      pSi.,;' 
corpora,,,,,.,  a,  the  ..,,,1  of  „...  f,,.,  „.„,.,  ...ablishing  its  own  light     g';. 


See.  202 (J). 
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or  .,„■:,„„  izz  riris  :;;i-- '"-  »■■>■  -» s«;- - 

of  the  ,l,,v  ;>„p„i„M  ,",,,:„    '  "■ '""  P"l'li-'ati.«.  .1:,  ,„„io.. 

c.  43,  s.  290.  ■    '"  •>''j<'uni,.l.     3-4  (;,<,.  \'. 

291    U'l  • 

cannot  b„  sol.l  „r  ,|is,„«,,  „,  ,,  '  ,  "  '™'  '"'■ '"  '">'  ''<  'I"'"' 
.ubaantW  ro,l„c,i„„  „  „, .  °  ,'  '  ^  "  "'."  'I'*"""'  iavolviaR  a 
council  „,.v,  „.i„,  ,„„      ',„,,"''"'■'  '"l"'"-'  '»  '«■  ProvM,,,,  „,„ 

-™  .o  ,      ,,.,,  j:--/",y-P?-.^^  e 

»  power  such  ..  ,„.,  confono,  I   "hi^l;'"'"""  '"  '"  ''  f"'"-""  'i-t 

to  any  part  of  the  resi.iu     anVa  ''  '*'""'  *'"'  ^-^'-''•^^^-  "-^^  "^  "--' 

amounts  to  be  raised  an^alh  '  P-'-^^-nate  part  of  the  "'^^ 


riHi 


ir 


rMn 


•■'-'  ''''••'!'■    ""-■  Ml   M,  ll-M.    ,N>,|M    HUNS. 


.Sc.  ■Jil,')    •_' 


.■!T...'t 


'21  Th..  .■..[..raliim  l.v-|,.,n  >|,;,||  „.,,(,.  tlir  fMcIs  ,„.  ^^Wu■h  it  is 
''"""l"'l.  ^I'.'ill  I-  ...|,,„,int,.,|  ,„  ,:,k..  Hi,.,.,,  n„  ,1,..  .;,>,  ,l:,v  n|- 
I>.-..,„1„.,.  ,„  ,|,„  yrai-  nf  it.  pas>iMi;,  >h..,||  „.,,  ..,r,V,  ,  ..,„v  r.ilrs 
''""•  "•'  l"'"''l'i-  iii-'iim,!  I„.iu,...  il,,i  ,lay  a..,l  -lull  ,„„  ,..,|.,. 
'"•■'■'  ""III  ;<l'l'n.v..,|  l,y  II,..  .Mi,„i,ii,..,l  Hnanl.     .MC,..    \    ,.    it 


2'.t2. 


;::i!;;;;'i''''''^'"-'    ^^^"  ^"''•''''■'  "•  ''"■  i""^'  i>i-<'(v,iiiiir  s,.,.,i,Mi.  mii,..-  a  ,i,.i„  has 

;,;"";'i,.,i"'  -l"'-'!.  .■.,nira,.,,.,|  MM,l,r  a  hy-law.  ,1„.  ,.,„i„.il  shall  ii,,i    uiilil  th- 

;'"'"  """'  '""■•■'•^'  ''•'\''  ' "  Pai.l.  iv,..al  il„.  I.v-law  .,r  anv  l,v- 

'•■■u  ...pim.iH'iatinp  for  tl„.  |,.My,n..|,t  .,|  ,l„.  .|,  l,t  ,„•  ,!„.  int.r.st  ,h.. 
surplMs  ,„,.o,n..  IVn.n  any  w„rk  or  any  inl,.n.>f  thnvin,  <.r  ni..n<.v 
from  any  „tl>,.r  soiin-,.:  an,l  shall  n-.,  alt.r  anv  >url,  l,v-law,  >'., 
;is  lo  .lin.inish  Ih..  amount  to  h,.  rais,  .1  annually,  an,!  shall  n,,t 
iil'ply  In  !iny  otl„.r  puipos,.  any  m<m,.y  „l  ih,.  .•orix.rntio..  uhi,.h 
liiis  lM.,.n  ,lin.,.i,..|  lo  I,.,  ai.pli,.,!  ,.,  >  ,1,  pavmcnt.  ;{-}  (;,..,  V 
I'.  i:i.  s.  •_>!•;{. 

^!::l':.i'::L.,  294.  Any  oHi,...,.  o|-  a  ron,orai  ,n,  whos,-  ,lul  v  i,  !>  ,,,  ..an-y  into 
f.><;arrv.,u,  Hl.vt  any  or  tl„.  provisions  of  a  mon.y  l,v-law  who  n.-l<.Hs  or 
n'tu.s,.s  ,0  .lo  so,  un,l,.r  colour  of  a  l,y-|aw  ill..j;allv  athnipimif 
to  n.jx.al  or  amcn.l  it,  so  as  to  ,.  niinish  th..  ani..unt  t,,  !„•  ru^..d 
annually  un.l..r  it,  shall  in.'ur  a  p..n,.,lty  not  ...x.-..,.,!iun  s|,)(, 
3-}  (!(.().  \'.  ...    1;}    s.  L»!ll. 

The  pe,.,l,y  ,s  „•,  .v,.r.f,lg  a,„l  ,„:,^    1 „f„,,.,.  |  ,„„1,,    ,•,,,  ,  „.,^„.,„ 

Miiiry  (  ,.Mvj,.|i„M~  An,  U.S.i).  ,..  no:   „,.,.  ..  ).,>,  ,  , 

irn"'™f;v.         296.       I  ,   Tl„.  ....unril  of  a  muni,.ipal,l  ^    uhi..|,  ha.  lu.n.t,.f.,r,. 

:;..  i;v  Mun,,.,.    pas.,..l  „r  shall  h,.n.att,.r  pa-s  a  , „  v    |,y-|au-,  or  a  l,v-law  im- 

.osmjr  a  ,si>,.,-ial  ass,.s.s,n..n,  or  a  .sj.c-ial  rate  un.lcr  this  .„•  anv 
otlu.r  Art.  or  th,.  hol,|,.r  of  any  .l..|„-ntun.  i.ssu..,!  un,l,.r  anv  su.h 
I'.v-lau-  or  any  p..r,so„  ..ntitl...!  to  rcmv  anv  oi  sud.  ,l,l...ntur,.s 
or  ol  ,h,.  pro,r..,ls  of  tl...  sal,.  tluTrof,  m:,v  apj.ly  to  the  Mun.npal 
Board  tor  a  ('("rtificalf  ai.provinu  tlic  hy-law. 

CiTtiticatenot  ,  .> ,      .  .-.■  , 

wh^^prr..'.  :         "•"■'■"•"•■"••  ^''^'H  •""  '«■  K'-a..t<.,l  wlul,.  any  action  or  pro- 

.n..sp..„.i,„»        ('(....lin};  m  whi.-i,  ih..  validity  of  th-.  hy-law  is  ,.all,.,|  in  ,,u.'st,.  „ 
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Appro\ul  of 
debeatum. 


Korm  of 
orlifiriit*. 


''fi.'ip.  102. 


MtXIIIPAI.   IXBTITfTIO.Ns. 


f^fc.  206  (1). 


"'::i;: -:;:™:  K::::;;;:ir ;;  ";r'7;  •;•■"  -'-- 

•--:'  lu.n.  .-.i:.  I i«t„i..,r.>MKh  ,1014,,  :i2  (..t.u.  too, 

"•'<'"••  'I-  au.huri.y  of  ,1.,.  l.v.|aw.  anV  v  -r         ,  " 

"'  tlu-  l.y-law  un.I  th..  vuli.litv  of  anv  .|,.l„.n,un.  •'""  ""•'ty 

-'•''  '-'P- to  c,u...,ioa  i„  any  ( ^,;.;        ''"'  •^*' '•''''•""■^' '^^^ 

'*"  ''■'"••••■rtifirat..n,uyl.,.  in  fh,.  following  for,,,. 

••""fin..  an.l  ,|,.,  i,„  v,li.  ,  v  ,               •,  T  """  '''■'"""*"'  '"  ^■■'"''  »"'« 

"".V  Kru»„,|  w|,.w..vc.r.  '            '"'  ''""""""''I  i"  "ny  C.H.rt  on 

"Datpil 

(J^cjil.)  ChainiKiii." 

•i-l  (mo.  \-.  ,..  43,  i,  2f»5(4-(i). 
In.l,.r  8.  207  .,f  Tl...  Ciiv  .\,.,.  |{  s.  ,Sisk    10(><)  ,.   v.   ,i      , 

«nn...cr  of  „.„„i..ipal  a.Tai.  ,.,  ,.„„  ,  ,„,„2    ,;^-  " -"■"-'"  "f  .»- 

nziriK  tlie  borrow iii;      ' 


cannot    In.   miackrd 


>no.u.y  i«  al,H„lutc,  an.l  thn  vali.litv  <.f  the  1 


•i.^.i..i{.  io>.  II  D.r^.H 


'I  any   Court:    ( 


The  provisions  of  1 1„,  Sask 


1^2,  21  W.I.U.  71.  ,  vv 


'anailian  .\Kency   v.    I 


.U.K.  4tl 


If  1)>-Iu\v 
unnrr  ilOI.'Jj, 


were  «uhNtanliMlIv  th 


.same  a.M  (I, 


at..h..«an  Act  under  con.si.|,.riii 


of  siil)«(.(.ti,,n8  :i  atiil  ■!. 


"in  in  this  rasp 


Money  bj'-lmwi 
to  be  regutand. 


HEGISTH.^TIO.N    OV    MO\KV    BV-I.AWS. 

a.     h.   clerk  shall  rogtster  a  .Inplicato  original  or  a  .opv'of  "it 
nTt.h..l  un.h.r  In.s  hand  and  tho  seal  of  ,h..  corporation    i,     he 
aso  of  a  county,  in  the  regi.stry  division  in  wl^l,  t,:;. 
o..  ,,s  .s.t..nte,  and,  in  the  <.a..  of  a  lot-al  nu.ni.ipali  v  ZZ 

x;J;rr;;.r''''' '""'•'"'•' •'^'^^' .un!:ipa.i;;:.:t 

priMs  part,  of  X^^o  or  n,on.  r..g„try  divi.sion.s  in  ..ith.r  of  thorn. 


^m 


''^'•'•.  mun). 


IWI'MTPAI,    INsiTIt  TIONs. 


Cliiip.  v.yj. 


."-n:":t:;;zr',;;:;::t-  ri- '■'-' ■ 

'^«<n«Kistm.ioMl.,.p,,,,i,|,,.      ■  ,1  """'•■•lial-ly  af...,. 

."^ivr  wPoks.  ''^  '"***  ""'•"  '-^  ^^'■••'<  f'T  tl.n.0  sun.  s- 

^»)  It  .sluill  a,,  |„.  .,l,|i^,at,)r,v  in  n>fri^,,,  ,  ,.,.  .       ,.       , 
T>'r  L.o,l  ,„,L ;        ";  ,':'""■';:"/  ^^-'■""'/''  .l..  ..r  ,.,.,1.  r 


"f  niiihv, 


Wn.lin,.  a,.e„r,li„„  ,„  ,|„  „  ''•■"■"•"«'.  "hail  l„.  v,.li,l  .,„, 
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''•'.^    'III'  "•■iv.-<.saiv,.x, „,,„,,  ,,.,.„     ;    ,  '"     '"'"'■■'    li'i-    li.-iil    I.,   iM.inrv    , 

'■^-'•■''•im-M,,,,,,,,;,,,  ;,.:',';'';-'-■« -'.-.•I i.  „,:„ , 

r' '■••'■'■'''-■i-nn.   ,.;^, :'!?■'''"-''  ••■'■'I-  '.i.i.ii-iiiai;,...^^ 

:;,:  ■:''::"^"'^''^'- iiiiiiii'    '^^:'''';'' ''''•''"-■'■■-'' 'i''>.\i': 

'^ '•■•','■"■ '^^:.' -t.:;:,  r';:i,''v7:-'-'-iv,.,,,.M,,"M:^^ 

-Z.:.«i,l;:::r:;, -" ■"""""" "."..-nv ,. 

'  ■'" """"  '•■' '  '"■■  II..'  ,..„-,K»,.,  ,„■  „■;: " 
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CJiaj).  192. 


MINK  IPAL    I.VSTITITIONS. 


Sc 


Hy-Iaws  for 
levying  ratea. 


If  the  amount 
collected  f.tlU 
abort. 


Eatitniites  mav 
be  redurefi. 


When  sums  col- 
lected exceed 

estimate. 


m,uu.ipali,y  duri,^  suck  y...r,  „.aki„,  ,,„..  „,„,,,„,,  f,,  ,, 
of  collo,.t,o„.  and  for  tJ.o  al.atnnont  «;  tax.s  and  for  taxes 
may  not  be  collected. 
•See  iiiitcs  tu  s.  2Si)  (I). 

f21  One  l,y.|a,v  „r  s,.,-,.„,l  l,v.|„„,  ,,„  „,„,,i„„  ,.„,,  ,„ 

r;^::,tr^:'"'" ■"■' ^- -*- 

299. --(1)  \V},cr,.  tJu.  amount  <„il,...tcd  falls  short  of  tl.c 

required,  tl,,.  council  ,„ay  direct  that  the  defi,.ie„cv  l,o  nia, 

roni  any  unappropriated  fund.  <,r,  if  there  is  no  such  fun,  1 

def.ccncy  n.ay  he  deduCc.I  proportionately  fro.n  the  sun.s 

mated,  or  from  any  one  or  more  of  th<-m. 

'2)    Where  ,>,e  amount  colle,  tc.l  excedsthe  estimates,  the 
Pius  shall  torn,  part  of  the  ,.,,.^1  funds,  ami  shall  h.  at  the 
posal  of  the  council,  unless  otherwise  sp,>cially  appropriate! 
Cieo.  \  .  c.  4.'},  s.  2!t!». 

Ilaten  to  be  due  tftn     'I' I  i         •  . 

on  January  i.t.         •*"".    Ihe  rati  s  Hni)osed  for  .nnv  y,.ar  shall  he  d,M>med  t.)  ] 
l";on  nnpose.1  and  to  he  due  on  and  from  th.>  1st  .lav  of  Hm 
ot  such  year  unless  otherwise  expressly  provi.led  I.n-  the  In- 
hy  which  they  are  impose.l.     ;j-4  (i<.o.  V.  c.  43,  s.  3()(). 
InC"li;iiiilMil.un  V.  TiiniiT  iIsM  I   :il  |Cfp    .,:,,  ,f 

.'n^s.o.,srr,,.. ,,,,., ,H,,.,, w,,:h;j  .;,;,::.:  :;-;:;-- 

Urn  I  >.  ..,       U,l.s,m    (  ..I.,  sa„l  ■■tu,-  s.,,i„„  r,.f,.rrc.l  t.,  ,..„„.,t  I.,. '.i 
cfTcft  to  m  the  I.TiMS  m  whirl,  ji  i.s  oxpr.sso,!      The  /„r, .  ,„.,v  ■, 

':;^^-::'r  i- ■"  '■■ ""  "'"■ '-  -"'■^--'•-"i-  - ;::::::': 

.    .or    hc>  h.vc  lu.,.„  a..,.cr,an„.,l  .,„i  ,l,.,.|,.r..,l,  1„„  „„t  ,,,f„,.,  f,,  „  ,"^,'  , 

r:;::-'"t""r- :■;:""  ■ """■■'  "■■■ "-  "i.- ".n,;: 

-rr'r'-'- "■"'-"■'--'■-- '■"'-""™=    ' '" 

isilt  when  tiic  staliid' -■i\  s  ihit   (lr>t..v-„.    in  .     .    ' 

' ' --v •''■-•■-"■"™Ti';i;tr::r'':::' 

;;:,!:"™;:;,:-'r:::,,:::""'-''sr"'' •"""---■" 


•*•- 


^^_ 


^;^:-Zi 


Sec.  300. 

ICO  for  tlic  cost 
Dr  taxes  wliicli 


Sec.  302(3). 


■MIMCIPAL   I\STlTrTIOX.S. 


Chap.  192. 
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vl  hnnng  tiie 
;pc'.iicnt.    3-4 


t  t)l"  flic  sum 
■  lie  made  up 
ich  fund,  the 
lie  sums  esti- 

itcs,  tlic  siir- 
><•  at  the  dis- 
)riatcd.     3-4 


H'd  to  iinvo 
ol  .l.'inuary 

tlic    !iv.|;nv 


iDsciii.iii  :ii7 

year  sliiill  he 
11  the  first  of 
Hot  !)<■  yivcn 
Ih"  ciiiKsiiloreil 
Niiiiiarv.  etc., 
'or  mifil  ihcn 
liavi'  .■!  ri'tro- 
ly  bo  .so  con- 
<'ili'  of  liiiiiLs 
•<'ti   landlord 

oiixidcrcd  to 
liiry,  etc..  jt 
\v  lire  (ixcd. 
'id  lia.s  been 


PAirr  xi\. 

Ri;SPECTING  FIXAxVCES. 

Surplus  rcvoimos  from  a  inunirioil  w.i  >.       i 
P-''"v,Tlo,h.,ro.M,rorof  ri    ;  i'jnr"''''^'  '•'"'"'  "''''•''  '"—  '■-' 

AClOl  NTS    AM)    INVKSTMEXTS 

::ii:i:;:  :r;ir,;::r:;''ir  :'^'' '"''*- ''™'" - 

ol.,or  „..„,„,.,         'r;l;'"    ■"  ''«■'"-■'"*■■<'  "»i"  all 

z-v'::^:!;  *:;-"■■ -- ^-..u^ ::;:';;, -7'- 

'-.  -'-  .„ :':.,;:  ■;;';:! -;i:;;t  ::!::f ,;"  ™"- 
■-■:,-.=,:;::,:i;::;::;:r:;,;;;-;- --^.i,, 

till-/,  ,.i- .1 _        ..  '  '     "" '"  orotiicr  I'xiM'udi-  ■""'' ""i  i..i„. 

'  liiv.rlf,!. 


turo  of  the  corporation. 


-»'"M::;;;:;::::":,;;;:c:!:f'''™';-"'--™™- 


\|'<  ii'iiuirc,  flic  mcmhcis  who  vote  for  si>,.i,         i       ■       """" 
ic  ))crs„n..l|v    i..i,i,    f      .1  ^""   '"'  -'"'^'application   Jivmon,,, 

J"i.<iiuin\      la  )lc   lor   tin'  :>u„u„.,    ^.i-     ,  .       _  smkm^  fur.J 


.iu\  (  uurt  ot  .omiictcnt  jurisdiction. 


mcnif)iTs  for 


■m 


'■''^'I'-    "•-•  M-Mrn'M.    IVSTIT,    noS> 


Sec. ;{():;. 


„    ,'"    ^-■"•-'■^-    I'l-H      l'"!!.    7,,  I..,;.    ,„;■,  „    v   ,.  |,„M   ,  |u.  s  ,1„      ■    „„i 

■-li'  !i  :,  I  ..-,■  •■,11,  -:i.!>nii;  fun.!. 


''"'    "I    :i'lliu:il   ill>!:'lin,Mil-.    iliciv    1, 


•|l: 


i':"'.  isl'ih    iv:i-.    .-ii,!! 


Ill    i;.  :;.    ('\    i..l,    (  ':,\  :ii):iL;h    \ 


"until      iN!i."i. 


\i"ii.n  I.'. 

r;,t,.|.:iy,r 


iiim 


.  '  ''  '■"■  ■■'"""•li-  '^l'"ii  liir  r.  .|„..-i  in  urilniti-  -i  ,i  i.n.  nay.-r. 
■■•■his,  s  nr  i„  j;|,.,.|>  inr  on,,  niniiii,  in  l.rii,..;  :,„  ..,,.,!,,,,  ,;,„,,.|,„.  '(i,  '. 
^"■nu„„w,y  l,..|,r„„d,l   Kv  .ny  ratvp.yrr  „„  l„.l„|,- ,„  i,!,,..,.!,';,,,,! 


>t;il.-n!('rit  of 
rn-.-i-unr  -.••^  t. 


'■r»   Thr  inr.iilHr>  w!„,  vulr  |„r  mic),  a|.i)li,.atioii  >li!,ll  l„.  ,li.- 
'I"'''''"'''  "■'"»  iH'Min-any  t.iiii.icipai  utlicr  tup  two  yars. 

'!"   '^'''•;  "••■''^'"•'■''  "I  'I  ..nini.ipality  ,,,  wlnrl,  any  sum,  >  n.,,,M.v,i 

Sit,!  ■    "''  '"    "■  '■"'^'■''  ""■  ■'  ^'""^'"^  *■'""'•  ^''^''l  P>-''l'^"v  an,|  lav  U-iovo 

""■  '•"ii"'-il  n,  .■v,Ty  y.ar.  pn.vio,i>  i„  tl,.  >inkin!r  „|  tl„.  annual 
r-M-.  a  stal.'UH.nt  sliuwn,};-  uluit  ainuunt  will  l„.  n.<,ni.V(l  for  tJut 
purjicjsc. 

7i   l--nr  every  cnntravriiti,,,!  .,f  Mihsc,-(i,,n  ti.  the  I  rra..unT  shall 
iiirur  a  penalty  nnl  e\eeeilinv'  s2."). 

Ti..  ,..n.lu   ,<  n,.„ven,l,|,.  :„„l  ,„.-,   I„.  ,.„•„•., ..I  „n.|,.r   Ih-  >  >W:nu.  S;,n- 
Mi:ir'\    (  Mii\  iriKins  All,   1!,S,(  >.  !■.  !i|).      s,  ,.  ^     l!is  -  1  , 


l'i'n:il! 


'■'Mjj,<  il  ni  ill,; 
t  .  Irv>   f.,r 
•>r'    1, 


■•^'  "  "'"■  '"""••'  i"f-'l'-<'ts  in  any  vea,  to  levv  the  amount 
.  :,„„i,  re(|UM'.^.l  to  l,e  rai-W  lor  a  >inkiiifr  nm.l.  eaeh  iw  mher  of  the  eoun,^il 
>hall  Ke  ,liM|ualilie,l  In.ni  h.rhlinK  any  inuiu.-ipal  <,lliee  tor  two 
year.,  unle--  he  ,hou.  ,!;at  lie  n.a.le  rea.onal.|e  ehort.-  to  proeure 
the  le\yniK  ol  -udi  aniouii! .      ;1-M;((,,  \'.  e,    lit,  .<.  :-;u2. 

.^'""■';-'-  '■'  ^'  "■^'■ii'i|':'i  -ih„m!  u!,e.  .,.,,„u  ,n  .,„„l  Lull,  :,,„!  „„.|er  u 
;P''""'--"'"  -/'-!-  "IT'-'  "i  ■■'  -:.ll.-.  IH.l:..,l,liy  :,p,,Iv  „„..,.vof 
""■  ■•"^""■"■'■■i  in  ,|,.|,:,:,in^  ,l„.  ,■„,,  .,,  a  uoik  v.l,u-h  ouiii,!  ,„  l„.  „„.:  I,v 
;i>p.v,;,la>s.~M,„.„l  u,„|.-,  Il,el,„.:,l,„.,„  ,^. .,„.■„.  pn  ,m.,„„s  ..f  Tl„-  M„mr:,.il 

;"■"'"■'"■'";■'"" ^■i'''—-|-"Hn,.,„.y..a„„l,.,i.:u„l,i„.„„„.^,u 

iH-y  >l,nul,|  ,H.t  l.r  „„„•,.  |,..,r.||y  ,|,.„ii  .,utl,  ihan  ..rinmrv  lru.sl,..<   ■u„l  -I,  ,,,1,1 

»n.kjMfun,|.  ''""'•     •^•lli.leit     to    the    provisions    ol    .s(  ct  Ions  ;{() }    alul   .in,"),    th<, 

'■"Uneil  ..hall  inve,-t  i  iie  ..inkiiiii  lun'l  in  siirh  seruritie-  a.,  a  Inistee 


3;;:.  s 


>(•'•.  :!(i.>i2i. 


\n  .\l(  ll'AI.    I.V>||T|    liuNS 


'  'li;n..  l!»2. 


X'i:i 


-vnnv,,,,,,     ,,,,y,,yv..^,  ,w.  ,,,..!,,,  ,l,,.n,>,,,.,,v.!., ,-,,,,,    h,.  .,. 
M"n„..p.in„.,.,,„.nv.l..l„.n,mv>onh,.  ,..,,,„„,„;„„      ;,.,,..„    '   - 
\    '••  !■!.  >   .;n;; 


304.  ■n„M„„„.i|,,,!|'„»r,|.„„,|„., ,„; , 


a-  liiTiinli..!,,!-.    |)iM\-i,l,„i,  s!i; 


tin-  ivi|.-m].iiuii  ,,|  any  •.•  llir  ,1..|,. 


'"■  ''■'""  """■  '"  'iiii".  !»•  api.l ir.lt,, 


■iitmvv  to  III,,  payiiifiil  d' which 


-'--'h,.  n„.,,h  .,.„,,  v.h,.  a., nay  l„.a.r l.,„i,vth,. 

'■'"""•"  ^"'"     '"■  !"l'l'-o,-,h,.  .I,.l.,,,,un.     :{.,  ,;,„,  v    ,■    ,. 


^l 


305        i      A..„un,-,lnmpr.,vi,l,.  i,van,oM,.yl.y-law,ha,   -„■    ,.. „,  .„ 

nc    |.;!1,|    l,v     ill,,   ,,.,,; 


'""''■''  '"'  "'"'  'iiiniiripaliiy  t.,  th.-r,vasi,ivrnl 
'■'"""•ii  >>'av  pass  a  Ly-lau-  pn,vi,|lntr  ,  I,,.,,.!,,,-. 


TlVMSurr 


'^'    \\i'">va   .-uM.alavailsi.s,.!!   ,.r;|,..  ,i.|„    ,,„„„,,,„i   ,,,.,, 

'"■"'7 ''"^'^^"'-^"'i""'  '*-■''---"•..,■  u,-.,n,an,M,K,v,',.,.iv,.   ..nr.,.. 

'••"",""    ■'■'•-'"■■■'■'"    "-'—il-li'v.h..  annual  an,.,un,...    '"■'■'"- 
''"■":'.'■"  ^"•'•■-">   '^'    ''-i-^i"j;,.n,lan,lall,.van,l,.n.,li,    ,i„. 

"""""■^"''^■^^"'"— •"'- -  "„.,.:„„,„„„„,„,.,,,..„;, 

;''■'■•'''''''':■■••'''''■''-'''' 'I  >• --iv   --i.l.'  .in,.  uh.n,h,.,M,,..: 
7:';'.^^''"'"''"-''^'"^'-''-=!'Pl-'>.l''lH ,n,.pavahl.an'! 


Thr    I 


irii\'i-i(i!i^  1. 1'  -n!, 


'"'"   -'  '■''"   '"  ''"•  '■■'•'■  "t   ni',.p-i    I,,  |„.  .,11,,,,,., I 

:::;:':::::.:::;•■• ^"'"•' - " — v.::' 


IN'il    I-    ,,.-    |..i|l,..\ 


liv   liir    I  !i.-i-ii|-<.i-  ,)| 

I'lii.l-  ,„•  ,1,!,,,,, 


"■ih'rii,  ii;„„,  ,,,,,,,|,.j,,,.i  ,  ,.  ^,.| I  _^,^,,. 


1  '■•irp.,r:,i,,,,| 


II. n^  ....,., ,-■,,., I  u-,!l,  ,„■  j„  ,|„.  |,,,,„|,  ,, 


ii:i-.  .-iiikini 


ill"  'rri'/i-iiiri'  cir' 


-  :    ' 

•mmm 
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Chap.  192. 


ML  .\  IC  II'AL    IX8TITLTIONS. 


Sec.  305(0). 


'...   ....  o„hor  ..  an  .n-,.,,,,,,,,,  ,,v  ,hc  Province  or  for  investment  on 

t.-lml  of  u  ,nun.e,pul  or  sd,ool  oor.wrat ion,  the  rate  at  whuh  .ntorest 
slK.Il  ,„.  allowo.l  to,  pai,.  1.,,  or  onviitn.,  to  a  nanacipal  or  .s,.|,ool  cor- 
|...nU,on,  .  ,n  any  8u.:h  srcntiPs,  sinking  funcU  or  .lebentt.ros  hrrr- 
aftor  .lepo.m.a  with  or  ,.urcha.s,..l  I.y  .)  ■•  Troi^urer  of  On-ario  «hall  bo 
<lK.  current  rate  of  interest  ,..  f.xe.l  fro,,  in.e  to  time  by  the  Lieurenant- 
■ov,  rnor  .n  Council,  to  be  based  ,:  ,  the  average  rate  of  mter..t 
-  -'••..ly  payable  upon  the  n.oneys  ,owe.l  on  beh.alf  of  Ontario  .vs 
;i  1  rovineial  loan  an.|  then  outslanJ 


Money  ,so 
receivpii  to  form 
part  of  Con- 
solidateil 
Revenue. 


(3^   All  money  rccoivcd  by  tl„ 
provisions  of  tliis  spction   shall       n 
Hr venue  Fund,  and  a  staKnn    ;  of 

ca.hniunieipalifyshallbeset  f.  rthiiii 
of  (^nlario. 


irei-  of  Untj'.rio  under  the 

:>art   uf  th«-  Consolidated 

mount  at  the  credit  of 

y  in  tl"  Public  Accounts 


■»)  The  Treasurer  of  Ontario  may  „:  •  st  the  amo.mt  at  the 


SinkinR  fund 

may  be  iiiveated  -     .»..»,    »n,    m^ 

ijthed^^.       credit  of  a  municipality  or  any  part  thereof  m  the  debentures  of 
--^  such  n.nt.icip..lity,  to  redeem  ^vhich  such  sinking  funds  were  paid 

to  the  Treasurer. 

a^Z""'-  ^^'  ^^^''  ''"'"""^  Payable  in  any  year  into  the  .inkinj^  f,md 
S»7ett'tte  '''^"''^  ""^^'^'"  '^'^  provisions  of  the  by-law  is  to  be  paid  to  the 
'— .  Treasurer  of  Ontario  shall  l)e  deemed  a  .lebt  due  to  hin,   and  in 

delault  of  payment  thereof  he  nmy  stie  therefor  in  his  oun  na 
as  for  a  debt  due  to  the  Crown  in  an>-  Cuv.vt  of  cotupetent  juris- 
diction.    3-4  Geo.  V.  c.  43,  s.  30.j. 


Di-spof  ition  of 
sinking  fund 
psid  tn 
tr«Murer. 


i:6)  Upon  the  maturity  of  the  debentunvs  to  re.leem  which  a 
sinking  fund  l,n.  been  paid  to  the  Tre...surer,  the  amount  to  the 
credit  of  tlH.  Hnk.ng  fund  shall  be  payable  out  of  the  Consoli- 
dated  Jievenue  Fund  upon  ti,..  ord.r  of  the  Treasurer  to  the 
holder  of  The  debentures  or  to  his  agent  or  into  a  bank  or  other- 
wise a.conling  to  the  tenor  of  the  delx-ntures  or  as  the  Treasurer 
may  direct.     5  fJeo,  V.  c.  34,  s.  20. 


iS£'^?«L. 


Sec.  .-no. 


MUNICIPAL   INSTITUTIONS. 


Clmp.  192. 
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306    I.:v.ry  ,.orp<>ratic,n  tl.o  couu.il  of  wl.icl.  shall  iuTcafter  Mon,.. ,..,.... 

passPiR  of     h.  In-law   transmit  a   certifio.l   copv  of  it  to   ijho  "'"' 

Tmasurcr  ,.f  ( )ntario.     ;j-l  Coo.  W  ...  ,3.  s.  300. 

■Mon  Ks  ,„a<l..   or  ra-sin^  a  s.nkiuK  fund  to  meet  the  .l..l„>„tures  -<?.  ■''^- 
o  1,..  .ssuod  under  the  authority  of  the  by-law  the  council  in  ea  h 

mit  to  th..  lrea,sur..r  of  Ontario  a  return  .showing  whether  the 
smkin,  fund  for  the  year  has  been  raised  an.l  hot  h  h  ,  ,^ 
applied  or  <lea  t  with,  and  th,.  state  of  the  investment  of  ^ 
part  of  the  suikm^  fund  theretofore  c^lleefd.  which  return  sha  I 

be^^.«ed  by  tl.a,ndavi,,,r  statutory  declaration  :;r 
and  the  trcasun.r  ot  the  numicipality.     :M  Ceo.  V.  c.  13,  s.  307. 

h.     >ro^iMons  of  the  next  two  preceding  sections  shall  incur  a 
penalty  not  ...xceeding  gioo.     3-1  Ceo.  X"   ,  43  s  3(»8 

o-  approprutted  l,y  it  to  such  purposes,  in  the  securities  m  «:   ,      . 
t-ned  n.  section  303.  or  may  lend  the  same  to  anv     oard  of   ''-""""' 
Pu  >hc  .school  trustees  in  the  municipality  for  such  t.™  3  . 
sue    rate  of  interest  as  may  be  agreed  upon,  or  mav  appl    am 
pan  of  sud.  money  in  ^  of  poor  school  sections  in"  thrmunici- 
pant  J .    3-1  (,eo.  \ .  c.  43,  s.  309. 

pu        schoo    sections  m  the  township,  the  principal  or  interest  -"?-"-' 
cf  uny  mvestmonts  for  public  8<.hool  purposes,  ac  ording  to  th     ^"--i^ 


t 

Pf 

i 

1:          g 

■M 


I 


:w« 


<'li;i|).  H»2. 


It  fi 


i!    I 


;•*(•.: 

'•?>>■■■; 


fl. 


'*  :^' '" 

■ 


\nM.  iPM.  ,x.,,n  ,,,.ss.         S,.r,  ;!.-,!,, /) 


-l--^..ai,l,o,,,,.,,..H.,.s,.,.H,,...,,,,.,,,,,,,,,,,.^^^ 

""    ";""""^";"' '-"'i-- l-nn«„,.,,„.„pr......,,ij, 

■'^.  •till,  ^■'• 


I'roliiliifion  a.H  *?1  1        \  i 

I"  uriiiuihoriz,.,!  ''■'■'•      *     Mli|iil,|.r    .i|    ;,    |.,,11M( 


•''"■'>■    '"•    ''"■   illVr^tlnrri!    ,,f  ;|MV-    Ml. 


il    >li;ill    llol    take    |,;,rt    ill.    or    !„•   ;i 


li,M..  r  ,       ■   ,  "    ■^"-  •■""'•'"""''--.  Im' shall  l„.p,.,....,„|K. 

("iiiinril  ro  ni;ikc  ^19         (  I  i     I' 

..>n>,,,.h,,,,,,,,.,,,,,,,,,,,,,,^,,,,,, ,^.  „,.,  ,  .,.„„„,^_,,^_ 

,  '"       '  '^'^"•■""■"" "' '"-"'i— >n,.,ra- 

';,:; ''':'^- " '■" "-  "••'"'•i-K  :m.,  .lav  ,„■  „„..„,„.. 

-'--;— ^ -:<•-:':;. i;™:','';:j;r^ 

!")   Th,.  (,n«iiial  aniuiiiii  ,,f  ij,,.  ,|,  |,i; 

""   ''"'"■ 'l;'l<' nhcii  It  was  ,.,.,. Iran,.!: 

'<■'    'I'Ih.  tiinr  lix<.,l  1,,,.  j,.  pavMK'iit: 

''/!   'I'iic  iiilrn-M  payal.i.-: 

'      'i'lic  aiiKiuii!  to  !„■  rais,.,!  -1111111  .11,    i'  ,  .  1 

1   I  ,         ,  .  '  •"""l•'ll.^    lui   t|„.  paunnit  of  lli,. 

*''•'""»-'  ""•TO,,  urtl,..ins.aini,.u,.uttl..,n 

'•'    y'''";'r'''^''''''''''>'---'ii-''f-v.-ar,.,,,i,.i.,n,l,..;Us, 
•  lay  oi  IJcc.iHJMr; 

'f/'Ti...partufa,.y, of, l,,.l..|,,,,w.,,,,„,,,  ,,,,,,,,  ,,„.,,^ 

'>''^  ■'"'"■^'>"""",ofin...n.stufany,un„ai.lon,l,a.  ,hn;   ami 
''      ""•'""•'Mill  of  piinripal  still  unpaid. 


'm.^ 


^('.•■iU{2a). 


MUMdl-Ai,    IN-sriTI  TIO.Vs. 


<')i.'ip.  1!C». 


(2)  For  ovvry  contravwuiuu  .,f  .s„l,s,...tion   I   ,l, 
Hhallmcur  a  penalty  not  ,.x,. li„,.K,     .       •  '•"n-rafon  .•..,„. 

•'V  ,K,n.ltv  iH  roo„v..r..l,I,.  „,  1  ,        ,  '      '  "•  ^  '  ''   '■^'  ^-  •*'2- 

'nary  Cunvic.i,,,,.  Act.  I,,s,, ,  ..   ,„,      s,  .^Vm  nj  "'"'"  ''"■  '  ""^"•'"  ^""'- 
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COMMISSION    OK    ,x,,,no-    ,M„    k.Nw.ks. 


313— CI)  'PI  •-•"■    ■>■<>  M\\\,  Ks. 

»n  oi^on..-,hi,^;  Ir!;!™':;'"''"™'""  '^  <  ""n-il.  <.M  ,1,..  a,,.li..n.   w„™.__ 

ion  of  iiiqyjry 


t'onof  on.-thir.l  of  i|„.  ,n..,„b.Tsof  .. 

cipaljeleetors,  mav  issM.. ..  ,.  •    •  """  ' ''  tlmty  i„ui,-   ""■>'»«. 

.«-,  o,  ,„;  .«n:r,,: ";:;;;"::;"::;;; "■■  "• "■■«" 

MKl  tlie  ™m,„i„i„„„,  ,|„,.  ,  ,„    ■">'■>•"  I'T  .■..i.ii.,l,,l  ,|».,-,,vi,l, 

T'" »--™"--:--;;^:r;;:'';ir;'--'--,. 

c-    IS 

<2)  Th..  ...vponsos  of  and  inci,l,.ntal  to  tl„     v 
'"•^sion  shall   1,0  dctmnin,..)        ,         ^  ^'"  '■^'■'""""  •" 'f'-.u,,-   ':..Hn.,o, 

^— nni^z^aX;; ''''•';''■' 

demand  tl...n.A.r.     :M  (Joo.  V  e  43,  T.lr        '"   '""""'^  '"'"^ 
■'^'"''  nntcs  toh.  ■J4S 

DEBEMTIiKS 

'^'^n...!  I.y  the  head  of  the  eoun,  I     '  "  '"'■'""•■"i""    '-"I 

n-lhyI-y-law,osi«,,i  ',•■  7"'' ''^''•■'- '''--•''''-- 

'"  then.  n.av  t,e  wrinen        „         '  ;    ---^u.er.  ..,„d  his  .sip,,,,,, 

' -" '  i»  ii  ci' y  havinfT  a  pojiulation  of  not         ,  i 
signature  of  the  hea<l  of  tl L  >    ?  '■'•'"'  -''""""•  H'«. 

V.  c.  33,  s.  9  (2).  •""'"''■'■^''"Sraphcd  or  engraved.     .-.,;,.,, 


IJi-benturwi, 
li'Jw  to  bo 
I'Xf^uted, 


Kxeouliun 

of  COUpoQfr. 


r'Ni-riilii.n  of 
(li'l«'nli]ri'.« 


f 


I 


i 


I'* 


4f' 


3;w 


Full  amount  of 
tItbmtunNi  lold 
»t  a  (liacount 

rrt<vj\..rnbli». 


t'lwp.  I!t2. 


MfMciPAt,    IN.STITrTIONs. 


."<••.•.  31 S. 


'.^)  A  .l..h,.nt.ir,.  ,„ay  I,.  „m,|,.  ,,a>al,lr  |„  l„.aror  .,r  t.,  a  na.nr.i 
p.Ts,m  ,.r  l,oan.r  an.l  th..  full  anuMmt  of  it  .|,a||  1„.  roamTahl.. 
n..nv.fhstan.ii„K  its  u..g..tialin„  l.y  ,1,,.  ,..,r,,„ration  at  a  .lisrount 
.1-t  dro.  V.  r.  4;{,  s.  MA  (3). 

t^r  ;  "'"    '""  :  '"  "^"••'■"'"'"  '■  -li-^'  -l.  l-  .h..ir  ,,r,.n.i„„  and 

'^^-lu.  ar..  I.^al  f»n.l  r..K„Inr:   « iltshirr  v   ,s„rr,v   i  IsmI  ,  .'  H.(M{    7,, 

UI,.T..    aft.r  tl...  i«8u,.  „f  ,l,.h,.nt,>r,s,   ,..•«    .„„„Hhi,«  u.p-  ,.IUrd  .„  a 

n  th,.  d..bc.nt,m.B  n.,t»i,h.tun,lin.  iIk.  Hltrr:,,,,,,,  .,f  ,|„.  l,oMn,l,.ri,  s:   ( lill.snio 
\.  Wfgihdiirnc  (isssi,  id  Md,,   |   ^  ,;-,,;  "' " 

'"  H  pansl,    ,1,,,  ,n>r...,|«  to  ho  ,,.,.1  f.,r  a  ,U:w,xu.\  purpos,.,  issu,'i  the 

„      '"  -  ' -i  .0  th..  pur..ha«..r  „f  tho  .,,,,,.1  purMunt  to  .!„.  Matut.-,  Ll  it 

...   h,.l,     that,    n,.tw„l,.s,an,lin,  ,h..  .LHarati..,.  th.t    th.   pan.h   was  the 

.lor,     ho  co>,„ty  ..orpora.ion  „as  lial.h.  to  p.y  tho  an.,,,,,.   ,iuv  on  the 

U,Hl«._^.r,„,nH.r  v     (Unuoostor  -liKIJ.  ;i-  s.VM.  :m.  n-^,■r.,„^  ;  1901),  M 

.n.th.,nt>  of  ul,„.h  thoy  uoro  issmo.I:    Hart  v.  Ilalifav     1(10.-, ,  :;.",  N  .^,   1 

A  .:,lo  of  ,|..|.,.„,„ro.s  at  ;,  pri,...  hohm  p,.,r  uhioh  has  ,l„.  olToot  .,f  i„cn.:u<ir,« 
ra  o  „f  „„on..t  hoyon.l  f.o  p.r  ,.oMt.   i.s  i„vaH.I.   a.s  it   is,   in  s,■l,,stan«^ 
l)iit  a  l)on-o«i-in  .'It  tho  in(.roaso(l  rat,.. 

Whoro  .sucl,  ..  s:th.  is  n.ado.  tho  Hohon.uros  cannot  ho  invalidatod  in  the 
han.ls  ol  a  huhlor  ,n  poo,!  faith  a.i.l  for  nuUio;    I{..>;.(.    art.  .ItUI       \  iau  v 
M!iiso,Miouv<.  illiosi,  4  I.:.|..n.  .3-,,|  ,,^,,„.  ,  ■  U  V. 


315.  Whvvv  tli<.  int<Tfst   for  on,,  year  or  inorc  on  tlio  ihh 


tf 


Debentures  nn 

which  pavnunt  ...t.,  ...-,     ,,,,     ,,„,.    \  car    or    IIUH'C    OH    th<'    <Jel)OU- 

JTo'rpf:     turos  issttod  ,„Hl,.r  a  l.y-law  J„.n.tof<.r..  or  horfafttT  ,,as.s..,l  ami  tho 
pnn,,,,al  of  aiu  .l..l,..ntur(.  whi,.l.  ha.,  nuiturcl  has  l„.,.n  j.aitl  by 
th..  oorporation  the  by-law  an,i  th(     ..  honttiros  is.sm..l  ,„ul(>r  it 
.shall  h..  vaii.l  an.l  hin.liiiM;  'ijx'ii  Hie  corix.ration.     3-4  (Wv    V 
c.  43  s.  31  o.  ■      ■ 

Tho  olToot  of  thLs  s..,tion  is  to  n.ak,.  on..  pa.Moont  of  interost  vah.i.at..  tho 
.  obotauro  in  r..sp,.ot  of  uhioh  it  ,s  pai.l  an.l  o„o  payn,ent  of  f.rincpai  vuli.lato 
tho  sor,..s  u,  r..s,H.ot  .,f  »h,.i,  ,t  ,s  n,a.ie:  .-^tun.lanl  l.ifo  ^.  Tw..o.l  ri»03), 
-•'.U.K.  ,  (.,  alIinno.|    liMKij  (iO.h.K.  O.^.'i. 

In  that  caso  tho  sum  auth.irizo.l  f.  |„.  raiso.i  u,is  ?5.0()().  ami  five  .iebon- 
tures  of  $1,000  each  Ita.l  been  >s8,u.,i  and  wore  parohaeed  by  tho  ,,laintifTs; 


!•#  _^^ 


■•^•■••-  •■117 1 2i. 


«'  VK  Il-AL    I.N.virilTlo.V.s. 


♦'liif).  Iit2. 


f-'';:r;:;:;:;r;;,rr-;r:i '-•' 

:=:V" '-" ■"■■■ "™"=:,';i,!'ic;rj;f 

'"I'ljjs  (IchrMtiirc,  ,,r  •.,,,■    ,  •    .     ,     , 

"^v:::::;::-:';7':;:::;,::r"''' -■'-., ,..;.„ 

"■■'■•■ -|^■J,v ,,,:,:;;, '•■ •• 
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til.   trcjisurcr.  •  '  '  '   r<  i.nnr.i  and  (il..l  I,y 


Rmiuireltinnts 
M  to  Hndursing 
certiliCBtKof 
ownonihip 


TranafiT  hj- 
enlry  in  regUtrj' 
book. 


tmm 


treasurer  to  raise  nL'vU     .        f ""  "''°^'^"  ^^'^  ''^^  -"^  °^-"-™°" 
to  hypothecate  it  f„r  t)",  j.,;^,,     '    "^  '"''"'  ""  ''''^'  ''"'-nture  and 

purposes  for  which  the  ,l,^ll',^t,""''    '"'"'    '''"'"    '"'   '^PP''*''*    *«    the    Application  of 

-l<  henture  was  issucl    |.  ,t  the  lender  shall    ■'"'^™"" ""-" 
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Chap.  192. 


MlMl  IPAL    I.NSTITITIONS. 


St'c.  ;J18(2). 


^\l 


Debentures, 
eU?.,  Dot  to  be 
for  lean  suma 
than  tlOO. 


Proviso  u  to 
debentures 
mued  for  sums 
whK'h  include 
principfti  ami 
intermt. 


m.  !..■  Im.nul  to  .s...  t„  ,1,..  applir.-.tiou  ..f  tho  prormls.  and,  if  the 
iMnnXuTv  ,s  .sul.s.-(,w,,,lly  s,.l,l,  tl„.  pn,.r.-.ls  of  tho  s.-il,>  shall  he 
appJKHi  hrst  in  rciiayincut  of  th.-  loan.       3-4  (ico.  V.  c.  43,  s.  317. 

318.— ( 1)  .-iuhjcct  to  sul.s,.,.ti.,n  2  a  corporation  shall  not  inak.- 
or  give  any  iH.n.l.  hill,  „ot,.,  .l,.l„.ntun-  or  oth.T  un.lrrtaking  for 
the  payment  of  a  less  amount  than  .SKK);    an.l  anv  such  bon.l 
hill,  note,  or  (IrlK'nture,  shall  he  void. 

Tl.ia  pr„vi.i„n  .i|,,K.ar8  to  i.ulu,ite  that  it  wa.s  inn,,,!.,!  tlwU  a  rnui.ioipal 

8.'r\  notes,  and  it  is  suhniitti'd  that  they  iimv  du  a... 

j)/VT-V'muT',!''11''-'  ""•""■  •'■•  '"'''*"'  '■■  '^■■"""f'"-''  nui3.  1.. 

1).I..K.  1<  1,  Jl  \N  .I..U.  M,.,  (.-^osk.),  that  a  town  corporation  had  n  ,  aulhorUv 
to  mal-o   proMMssory   notes  even  though   in   payment    for  serviees  rendered 

^::l  r!:;Mir"^' '" '" '"''-'  -^  -— -—  -r  the  eor,K,ra- 

I-..rn,..riv  the  ri^ht  to  heeonie  |.irtie.s  to  hills  an,l  notes  wa«  .almost  restrieted 

'"  '■""""'■^'■'•■'1  <;';rpon.tion.;    ,he  , lern  teiuleney  is  to  ex.end   i,   ,„  ,,.r. 

pora.ions  pnerally:    .Mael.uen  on  Hills.  Note.>  .,,.,1  nu..,„es.  oth  ed.,  p.   140. 
■Nralso  Inr<.  l'eriiM:,i,  l.'ail-.vay.s  ( •,,Mip:,ny.  !..]{.  .Isii;,,  :;c|,,  ,,,7 
The  Quehee  ea.vs  :.s  ,0  .he  riKht  of  nniMieipal  eorporat.ons  to  make  notes 
01  .leeept  l,i  Is  are  eoMllntinu.      In  I'aean.l  v.  ll.alifax  .Smth  (IS.i.T    17  I    V  U 
■-'.  and  .n  ^Iar„n  .   1I„11  ,Is7s,.   ,„  IM,.  ,■,,,  „  ,,„  ,„,,,  „,„   „,.;,,^^^^ 

'"'.'.'.-    '"''    •      ""•  ' "■^"■>"  "'^'-^  '"■'''   '"   l-'"'""^   V.   Mile  Knd   ,1S7S,    •' 

J...N.  ..,:    (.MMil.am   V.  (•..„ture  (ls7!e,   -|   |.r..l.    lo:,;    |,..,  s.nvU-  ,lr  Con 
sirue.ion  dn  CuKula  v.   la  Itumpie  NaUonale  .IsMh,  ;i  I..N.   i:i():    |l,..n-,lle 

ln'7^r'l-X',i  ■•''''' '' "  '*'"  "''"'■  ""'  '•■""■■'  "  '"■  '*"^'  '  '""^' 

In    the   Vnited   ."^laies   ,!,.■  Coiiris   l,a\e   laid   down    the   |,r„ad    role   that 
wlM.t.ever  a  eorporation  -an  eon.ra,.:   a  .1,1,:  for  a  eert  on  ohje,..  „  mav  ^iv,: 

X  ";::;';'"'''',   ■';"'■  "" :';^'"""f-'-"^"f"--'i.-.M,o„n::    Daniel  on 

.N(f;otiali|.-  Iristniiiii  Ills,  illh  ,■.!..  pars,  o*-!-:!. 

'l''  \  d-heniuro  h,  ivtoior,.  „r  hereafter  issue,!  under  the 
auth.irity  of  anv  hv-lau,  providin-  for  payment  of  prhieip.ul  end 
interest  toireti,,^  yearly  s„  eomiMited  an.l  ajiportioned  tliat  tlie 
s.mi  of  hoth  prineiiml  and  hit. Test  is  an  ..r,ual  a.mnal  sum  ..f  not 
le.ss  than  .SKK).  wh..|h.T  the  .l..h..ntur..  is  i.ssu.>.l  with  .,r  witl,..ut 
coupons,  shall  h,.  .I....m.-<1  to  h..  a  <leh..ntntv  .,f  not  l.ss  than  Mm 
withm  th..  m.'amnK  <>f  this  .s.vtion.  and  all  <h4)..ntur..s  h..retofore 


\m 


j^  -zi.^m 


S.-c.31.),2)(a).         Mix„„.M,  .xsHTrnoxs. 


Cliai).  102. 
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or  lHT<.aft,.r  so  issuc.l  ,m.l.T  sucl.  a  l,v 


shall  I...  v;.li,|.     :i~i(U'o.  V.  <•.  4;j.  s.  ; 


'.v-iaw  aiul  otiicrwiso  legal 


5  IS. 


319. 


TKMi'oKAitv  Loans 
I'   A  ••oiincil  tii.'.y  ,. idler  licfon. 


•"'IJ  '  "''l><   ^Hiool  purposes  until  ,1„.  .axes  ar,.  ,.o!lo,.te,l. 
"  t  urrem  ordinary  rxDendilurp  ••     v„      .. 

C8.iM,a„..s  an.  ,„..,.Mn.l  ami  f   "win,.?       """  '•"""■""''""'d  "'H'n  the 

a«  part  „f  ,.,..  ^nlirar. 7,1     'l'' :"'''''•'';"   '"."'"  >'-''  -"'-»  '^''  f-atod 
S.V  aLso  In  r.  Cartwri.Lt  an,l  Napa,,'.,.  ,  ,.,|o,.   1  , ,  W  \-    -„,> 

'""-  f-  -nail  a, „  ,„  pn  v        ",      ,      ^  7.    '  """'>•  '"  ••■■"""-ry 

N"t»ithstan(lln«  n  pr..vi«i„„  in  ii.s  rlnrl,,-  ,,f  I,, 
'-".^  f'.r  ,vn,.n,l  p„rp„s...s  bev,,,,.!  as,,  ""■"n-raUon  prolnl.i.inK' 

"1    UK     t.l.sc    ol    a    CUllalv    l    l,.   amount     r..,,inr,.  I    *        1  '»>TO""ll* 

Drov  (led   tV.r   l„-   fl,  .  ■  -"'loiim    !('(  uircil   to    1)0    power. 

iro\..l..|  „r  l.x   tlu.  ,.o,.nty  rate  for  ,|„.  ,.une„t  vear   uml  in  the 

•""ounl   require.!  to  I.e  raised   |„r   lliirl,   •„    I    P   ,',•  , 

I".se.s  lor  the  eurn.ut  year;  "■*-^''  -'"'ul-I.e  M.ooi  pur- 

l«)   ^';/;-«'««'<'f^ttow,,  villa...  or  township,  ;u,vp..rt  of 
vhH.h.ss.tuat..wi,hin,unlesoraei,vha    „«aZ 
tiou  of  not  less  than  10(MHM.-S,.p,.,  ,„,.,.      ^ '' '^''"''''- 
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■m^v 


•'!'•' 


<^"'iai).  ML'. 


Ml  M(  iPAi,  r.NsiinnoN.s. 


S('<'.  320. 


pisquatifira- 
tion  of  mrmbera 
yoiinn  to  eiceecJ 
limir 


lemirr  iidt  puf 
oa  ifiquiry. 


Ffniporary 
Advunces  to 
meet  co§t  of 
works 


PowiT  to 
borrow  to  !ii('» 
Ruanint<-e  of 
deU*.itiir(>h 


siii|>    <)()  per  ,.,,„, 
'•■*'   If  til.'  r„unn\  aufl,orix..,s  th,.  l,„m,ui„^.  „|  u„v  |.,r....r 

::;;.i:;:::::;::r:;:::r'"' "- ""«^ 

'^'    ''■'"■  l«"«i<I-  sliall   Mut    1...  I,„IM1,|   In,..I,|,lis|,   ,1, 
a..Hn..M  „f  ,„..  ,...v.s  .,.,h„r,..,l  ,„  I,..  |,.v„        :    ,      '   r     "  "^  •"  •'"■ 

*'■■•"'■' ^ •"•■-•-••i...'.MH:.!,:;:,,!;\:x:':'.r'''^''''''''"'^'^'''"'' 

t"  l«..T,„v  ,„„„„v  ,,,  „„,  j,,„„  „,  ,,„,,  ■        »    !"'»'  ■ 

af'!^:™;,::r;:;';;:,:':  :■"■'••'"■■:■  7"'' '•■"■■■'■■■ 

•-"':«"•  <l.L.:mnvs  ...1   ,l,..awl,    is  .aa.l.   i„   pav„„.,  ,        "    ' 
'--""•'I  «>'  s'i.l,  .•ur,,urati.,M  ,n:n  a«r..<.  wi,h  ..„v  1..... 

-.  ..pn...p..u...n..i..,pa,,,. -...h:;::;.  , : 

;'n.-a^..,..p..^^         r  p.,..:'- ;,;:;::;• 

Sc   lilJlr.s   In  ,>     -'ss   ,■{, 


ifW*  y^ 


"^'•c.  .JL'I  [(i). 
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riTius's. 
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\<QUIs:ti(,\  ,,|..  ,  ^^.„  ^^.^ 


>  'OMPK-xsvnov 


321.  Ill  this  J>;irf 

'"' :it::t:j"'1 ""-- >■-'"- 

stiiill  li'.v,.  .,  ,.  .  M'H'l>ri.it.      .,,,,1      !.xi.r..pri;itiiiir  • 

•'•111  "'t\<'.i<-„m'sp,„„li„^„„..,,„i„^, 

'^:::;::;::':;:^' -'' " -■- ^ -■■■' > 

'•''-•'-''--'-  in  whom  l:ui,liv','"^ 

1;:,:;,::,,;'"' ■ -•■ ■■ '":•<■■■■ 

"/'   •■Thc.hi.ljr,.-  sh.'ill  mean    i,,  Um^  .-.  ,.    f 
s.|vdu..Ws..c,i..i..,,,,,,,,,...,,,,.,,.,,^^^^^ 

:':;''''''~'>'-'->-tinwiHdi,h..hiii,.,. 

.  .map..  aii,l  i„  ,h    .■as..<,ra.i,.„h..rar.,„i.. 

'""•    "    ""     '•"n-ral..Mi  n{    ni„.    ,„n„l,.i,...i;,..    ...  ,.      . 


••r.'„.  i„.L.,. 


'"•   iiiuiiiiii>ahlv   ot 


ii'irtv  1,.  it  I     1  .  'I'amy    otnv     i.s    a 

;';''-"-^or..n.i..H,..h,..hu;::;j:x  ;;'•;: 

•■-"•>-'-l.nh,.,...rp,.,.a,i..,.sof,.. ,,„„ .;    '       '' 


><>niiuiciiiiiiiifii)aHiif.s 


ap' inn  ..<  t,>  1 1  i-  ■""""  iiiain  cs 

-""v:r';;;:':'':;™T;v::*:-:-' <■ ■ 

"■•■"■'.■'U,„l,r,.ck..is„.,.n.:.,M,,i„v7.;,.,.   V   ,■    ,  ■   .    - 

..n-iT;,;!;:::,i:;;;:;;  *;;,;■: -;-;;,;.;-;... ,.„»,:„:,  „.„„,. 


■■<*.•«     ^ 
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MINtC  IIVM,    IVSTITI  TIONS. 


S.'c.  322(1). 


!,    i 


Pawer  to 
ACquiro  or 
atpn^riiito 
Iftad 


n-.l.-. :  n.  ...  I,..  ,,..k..n  M.  .h,.,rKrm„nnli.:.l  s.„s...  ,|,at  m  t.,s,.v.  .-«  rofmi  J,  . 

:i';i,r;;'H'rM'';;o- ^  ■••"■■■  "^ .-....,:•■  v„,n;.K.v.M,"r; 

An.|Ml,..,l,|    I  .  ,l,s..,.„„..l,  l„,n«  of  .,,.„.ion  that  „!„.„  the  phuntifT  r..r,.iv..d 

■1  H.    ,M.t  .s.u,l  .„  |,MV..  iH-on  .A,,r.,pn:i...,l  an.l  ,li,l  n,.t  know  that  thrr!-  I,..,| 
'--;"  MM  .■M,r„,,n;..,„„.  an.l  that   th.-  rv,..,,,,,,,,  apph,.,l  ,„  a  part   „f  tl,.-  1,„ 

.    .M;.l   KU,    ,h..  ,..ar,H..I  J,,,,,,..  ,ha,  -.h..  p,a.„,i,r  l„.l,..v..,l  a,  th,.  t„„..    h  , 
"    <  ■<>  l.a.i  -xpn-pnat...!  that  p„rf„n  .,f  ,h..  ..a„i  h,t  ..f  wind,  .,  ha  1  tak... 

■'   M  .M,.  ,„  th..  p„,s....s,.,n  .,f  the  C.y/    a,„l  hi.s  view  «.«,  that  ■■«.„,„.  imer 
;••.-"  MM-s,   I...  «„,,,  ,  .  u,..  ,,au«.  ex..ep„„,  the  part  expr.  „nat..l-     ,.d 
m      h..  prop,  r  M.lerpretatu.n  «as  that  th..  ,.x,...p,i.,„  was  t.,  h..  r. .  .1  :us  exee,  t 
-n«.h-par.  ai.pr,.pna.-.lan,l.ak,..,pus.,...-i.m„fl,v,heC.tv.- 

322.  (1,  Th,.  eo.mcil  ,.f  rv.r.v  corporation  mav  pass  l.v-l'ws 
for  a,-(,u.rm!;  or  .■xpropriatiim  at.y  huul  r,.,,uir,.,l  for  fi„-  ..,in>..s,.s 
••t  fl...  rori.or:.tioi,.  a,,,!  t„r  ..n.-.ti.,-  hui|,li„j:s  thor,.,,,,  ;;,„1  nnv 
Mil  ..r  otlw.rwis,.  di.s,M,.s..  .„■  ,1...  san...  wh,,.  no  longer  .sr.  r..quin.d. 

Amiiii  I  \ 
T^.^M..-  St:,i.<   iMll-L',  ,.,  ■.'.  ,.  -•:.  US.  |..i.-,  ,,  .»;:; 
\.ii„,..v  s,;.ts.  i.i|:i.  ...  .V  >.  ,,:;,  ,,,r  .'.(i  |;.s.  p.m.-,  ,,   pN,, 

l;'.r:.l  M.  =  ,n,  ,p.li,„...  Slat.,  IIMl  -J.  ...  :i,  .    P.,;.  ,„r.  ,o,  l;.s.  p,,.",.  p.  lo;iO. 
Hill  ii-M  ( ',.r.i  \'i.i  \ 

^^'■Iv    1!'M.,.     .^J,  -     ;,(.    (i:,;;.:,.    :|7,;_;,      ,|^,;,„     ....   .j-^ 

Si,,'-^.  p. I,-.  ,.    I,;...,  II..-;!      .,,,,,    p,|„   ,.    ,,    .„    ,,    ,.; 

I!,.v.  S':ii-    I'll:!.  ,..  i:!:;.  ..  ;■]■_: 

N  i.u    liui  \~'.\  I.  I,. 
Tl^.p.  i.-  i„  ,!:,>  pn.vui,.,.  ,„,  ;„„!,.,n,-,   ,,.u(.TVv.i  l.v  T|„.  .\I,„i„.,pal    \,.,  ,„ 
"Xpr.,pnati..  i    ,  .i,  ,  ,  > 

1.  -MIS    111,.  ■ip..r.,li,iM   .\,.!.    |i,.v.  .>|;,,^      p„|,,    ,.     ;|     ^     ._,,„. 

('I..ip;,.r  7>..  I;,  \.  ,-;i..,,,.j.  P,(i(i  „  .-  ,;   :,.s  i,,  r,,.„|..,, 

(^  1  i;i.i  . 

Kxpr„prla.i„„>  for  nnM,i..ip:,l    p„rp..s,..  a,,,   pmvi I   for  l,v  art.     Ts?  .,. 

M)J  (111...  I  III  l|„.  |i,.w   .Mlllii.-ip;,]  (',„i,.. 
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MIM'ri'AI.    INSTITlTIovs, 


<"li;i(>.  Ht2. 


Ciiux.  M;iis.  I'M,-,. ,.  ic, .,.  :;.-,.-, 

'•""WHS.  st.iis   mill,  ,■  \>\,  s  :(:;., 

Vilburs.  stMi.M.  I'M.;,,.  JO,  s.  n;:i  ,,,,.   |    ,, 

Hun.l  Muniri,,;,:,,,,,,,  ,{„,   s,^,,^    !:.(>..,  ,.,^7,^.  I'.v  ,„„■.  |:;, 

•'  Acquiring  or  expmprialing  an.v  land" 


P-llil.ilily    ill    l|„.   Iri; 


■|lHT(Vt|.,H.,'ir.Sl,,llM„,i| „|. 


c..M,-..iv,.,  :„,  „„su,:r  ,.  ,U    i  )        ,   '"    '■;''"-^'>-,l'"n".s-s  w..:,l,|  i„„  ,„,,   , 

p- ^. -•■:  ,..rHov;  '  ,,'T::;,::'rr''r' -■"— — 

rllllli-.        I-.,.    I     ..      .....      _     _■  ■    '"      ''T'lll'll    ll   n|-,\.l\     (    ,,|M|,-,iu     V      T,,,. 


I''""i  ■   '-<U..|;,  :;:;;;    .-,;(7 


lil|Kiliy   \-,   'r,,f,,|,.,. 


In    \I,I,„M    V.    Tr..|,(.,„    ,|,,o.),,    ,   n\\.S.   L'ls     I  I  u  W  H 

-■r.M  ,.,„,„.i.„„„  ,,„, ,,,. vi,!,n„.,;.,v,.ni,i„.,i,,f  -.,, 

mil. 11)11. ,iit.„   ,,|    111,.    rniiiiiciiLM  iiv    ,,lil.   ..I :..:...       ....  ' 


''    """H.ip.ulily    uill,   ,.|,.,.|ncilv.      Tl,,. 


IIUI     III,.  ,!,.. 

i  I  l"f  .1  li'.is,. 

I'l  ;illiT\v:ir,|> 

I'  "f  ll,..  I,  :,,»,, 

ii'l  llir 
llKni'Mlrii,     ,v;,^    II,,, 


8niirli.,i„.,|  |„    ,),,  ,,| ,    ,     ,  '•       ""•   •iKrii'Mirii,    u:,.^,,,,, 

;r::r;::';::,,;;     .■■'={■■"—■- »-™::l^ 

'"  1'-  ".-<•■"......,,;  ; ;»i"'n..v,„„i,..i:,„,„„. 

'T: -;; ;■  •''»»'■■«'' ■■•-"SL^^r:;,;';;;:,;:,;:™;;: 

■"--MN,,,.. .:",:"■:'■:••■■"■■'''" "■■"•■- 


I'l', 

\  i- 
it- 


(■.■l,<i'  ,,|    lliciuii 


"■  ■"'"i""z,sl„,rnminKf„r;i()y.Mrsii,  ,1,,. 

M- 
I 


fnr .„..,.„„,     .     ,     ir  i  T        """"  """'''i^^"i"-  ••'-"1  W,..„i.,.s  i 


'■  '''-''■U-l.-y,u,ii,.,,..;i,,  ,,,,,,,,,,  ^.,,,j;;.,.,_^,  ^;^_,^- 
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MIMt  II'AI.    INSTITl  TI«)XS. 


S«M.  322(1). 


Act.  U.S. (I,  (■    -.'(ll   ,|,„.s  mil  cunfir  |iu\Mr  ii.  ;;ri|iiirc  «:il(r  |iri\  lli'(ic!<  Im-m.ikI 
llif  liiiiils  of  tlir  iiiiiiiiii|i.ilit\  r\c('pi  for  Hiiti  rvMirks  puriMMiM. 

Ill   i;.lriiniit.iM   \     M:in|.,ii.il(l     IIMIT',   7   W.I.U.   '.'1)1    (AllM.i,   it   w.in  held 

'''■''    'I ITicl   ol   III!'  (■Ii:(rt(r  ipf  tlir  rily  of   llilinoiiloii  i«  lli.il.   when'  it   i.- 

"liHirnl   to  (Aiimiiriatc  hni.l,   ;i   liy-lnw  as.si  iitc(|   to  l.y   !!,.■  iimjoritv  of  ttii- 
l)||r^;l■^s(  s  vol  ill)!  is  ri'(|iiinit('. 

Siilioii  l!Mlil7i  of  the  Act  iiicor|M)r;il iii(i  llic  city  (jf  New  WrutniinstiT. 
"ll  \i(t.  r.  IJ,  «liicli  (|is|i.ii-iis  witli  tlif  f<inii:ilili»'S  r('(|iiihil  l>y  forim  r  Kiib- 
HC(li(.ii>,  ;i|i(.liis  only  l.i  i-.i.-i..  whcrr  I.iimI  is  injuriously  :ilTi'Cti  il  li\  accrss 
to  it  l.ciiiif  iiitcrfcri'il  witli.  .'[ii<l  when-  l.iiul  iv  l;ikiMi  or  usc.l  for  tlic  ;iiir|Miscs 
ol  Hork  on  a  liicliw.iy  ihi'  coriior.ilioii  musl  rom|ily  .villi  llic  form  ilitii's 
|irisirili.i|  1p\  siilis  .{:  Niw  Wcstiniii.-^i.r  v  MriclioiiM.  Isirj.  2(1  SCH 
."■•I.".    U.C.  1. 

It  is  iiol  iiiii>H.ir\  lli:il  ail  i  vpro|inaliMU  l)y-law  slioiil.l  proviilc  for  tlic 
pa\mi'ii.  C.I  coiiii.i  iisalMii  lo  ll,.'  I.iii  Im  ii.-r:  i:s<|iuiiiall  Water  Works  Com- 
pany V.  \  i.i.Mia     I'liil  ,   III  H.C.K.  l',i;;. 

Kilini;  plans  an  1  s|k nlii' iimns  ami  ser\ini:   tioticj'  to  treat    in  an  e\pro- 

priatinii  liy  a  niiiniiipal  eorporalion  for  Ihe  purpose  of  oiKiiini:  :.  I  iii m- 

slilulcs   a   'lakiii'.;'     of  laii'l   in   llie  slaluiory   sense  eiili(lin)i   III"  owner  to 
elaim  eoiii|n  iisalloii   iiiiiler  s.    ;i!i'.l  of    I'lie    Miinieipal    Ael,    |{.S  UC.    (HHI), 
e.   171):    llaiiiia  v.  \  ietoria  il'.ll.'i  .  Jt  D.l.li.  sv.l,  :{■_•  W.I.U.  !llti.  <l  W.W.U 
7lil,  il'.llii  ,  .'7  1)  l„l{.  I'lii.  .it  W.l.li.  :(()7.   10  W.W  1!.   I.-.7. 

It  was  lnM  Ml  Wiiinipii:  V.  Caiielion  il^Mi,  Man.  I..K.  temp.  WoimI  :(,')((. 
tlial  a  niiiiiirii  ;,1  e.irporalion.  liaMiij;  slaluiory  iiiitliorily  to  eonslniel  ii 
liri.lte.  1)UI  no  i\press  power  lo  expropriate  laii<ls.  ha.-;  no  impli  -.1  p  oxer  to 
(Id  so,  even  •n..iii.''i  the  laiils  are  ahs  ilulely  nuvssiry  for  I  he  pur.iises  of 
Ihe  hri'lL'e. 

It  vva,>  iieM  l.\  \lalhers.  C.I.K.U.,  that  statutory  aulhority  lor  .a  -.|HTial 
survey  'foi  li.i  I  1111.  ■-!  of  (iMiic  Ihe  ioealion  or  ui.ith  of  any  roail  ..r  high- 
way" iloe.  iiiit  ai"o.iri/e  the  expropriation  of  hinil  to  uuieii  a  highway; 
I'ettrsoii  \.  Hitulithie  ami  (  oiiliaetinj:  Conipany  il!tlL'  .  j:!  .Man.  I..U.  i:tti, 
7  D.I.H.  .-.M,.  oj  \\  I,  |(  ;;,,>  :(  W.W.U.  a;;;  f,,,,  hj.s  iJimlmou  was  n  verse.|. 
on  other  Kr.iiiii.is.  r.il:;  ■_>:•.  .Man.  I,.H.  1;{(1,  12  |).I..1{.  -111.  21  \V.I,.|{.  I'.l. 
I  W.W.U.  22.i. 

.\  niuiiieip.il  iiirpnr.alion,  iii  e\proprialiiij;  from  a  ratefiayer.  shciiilil  observe 
Ihe  foniiaiiiies  preserilie.l  li\  ihi-  .Miiiiieipal  Coile.  and  the  pnHi  ~-n  rhnl  in 
expropriation  should  dcMrilie  ihe  l.imi  to  I vpropriated. 

Where  evpropriaiioii  i>  nrdei'ed.  the  miiiiieipal  aulhorilies  should  make 
an  .luieeiiieni  Willi  I  he  ou  m  r  lo  nidemnify  him  or  ciiu.se  I  lie  land  lo  be  valued, 
aerordinii  to  law.  Ii\  v.ilii.tli.r-.  who  act  :us  a  eoiirt,  he.arinn  the  parties  and 
llieir  witnesses  and  ^ivinj;  their  award  in  writini;.  i'his  i-oiirse  should  be 
pursiii  (i  even  whi'ii  the  value  of  tiie  evpropri.iled  land  is  ollset  by  the  advan- 
lane  resuhmc  from  ihe  expropriation,  for  tin-  matler  should  be  judicially 
delerniined. 


7.^n*tipim^p:fV 


•"^•■■■.  ;u2ii). 


MIXU  ll'AI,   INSTiri  TIONs. 


•'Iiap.  I!»2. 


:,^:;;;;:™i':r'::;:;:;:.:r;::::j:i„=;--™:-::-::;, 

'M"ll,„„t  V.  St.  I),.u,„-,.,|,    H,„.klat„l,IV.s     ,,u    ,,SC   ,1- 

-'^--.i:.n„r n,,.j;:;;:;:'t. :::::;;. r':r;r,:'',;'''^'-'-''-; 

■""■^  ""■  l-.,..|ou., ,   ,,„.  ,.h,„  l.v  ,1,..  (  ,         "      ,  ""I'-n.MM 

A  pr„v,H.„..  ,.f  Tl„.  T,,,,,.  „f  v.„„|,,  .\,,    s,a,«    i<.„s    ,.    ,-    .    ..,.    ., 
(><»K...   tl„..,   iMfun.  ,,.ki„.  I,.„.|,   ,[..,  ,,,„„„.j|  ,,    „    V  ■'. 

:r;::rr;r:r::!;:r:::::;;:;-;:;-- '. !;  ;::r,r;; 

.1  ,  '""'  r<'vi.s,,|  •icsi. SWIM,. lit  mil    «is  1,..M  .  I 

V :.  ..,.1  aI.::,'::  :I;;;,'\;!;7'h:':;,:',s!;:i:'^'''  "■  '■^' '-  '■■  - 

"Purposes  of  .he  corporation."     T|„.  u„r. Is '«'!.„..  I„.f„r..  ,|„.   \..,     f  ,,„■< 

pure..:... ia,..i ,'. ,  •  ^l     .  i:"':":'' r"^": '  •:"•'  '"•  -'""--  - 

'r  ;:;;z;:i;;t;:!;:;;:;;;,;  1 1:;-:::,"^ '-"  -7- •  ^^■"-.. 

SNl.J....t   t,.  I,,.  liv..,l   l.v  ,•„„  „  i.  '" "'  '"■  ''^''''  ^'"''"IS 

V  N^.n,n.Mn:;,',-ns:rr ;;:;:;;: ^ '■"''• ">f'- ''-•-< '-..... 

cJIe';;!;:;:,:;:';:;;;;!;:^'; ■•"■■  -•'  """«■■■  - 1--:--  ^n,,  „„,,, .,., 

"";:;""^'^ -■m.-.s,.,..:,,.,, ^..n,np.,c^,,..J;;;;;::':;;,•i,,|~:l;;;f 

I  l,i>  was  a.Mvplc.l  lus  a  .-..rrcrl   sUiU;,u;,l    nf  i|„.  |.^„.   i,,    >,,  j  n   ,  ,  ' 

""■^'^'"^ ''""""-^ -"-" <■•..  n-u:.,:;;^:';:  i;:;-.,r 
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Cli.'ili.   I!f.> 


Ml  Ml  II'AI.    INsrin  TIONS. 


'(•<•.  :?22(n. 


■||ir  I'lihlii'  llrulth  Alt.  li.^.d  lyi;  |.  'jis,  ,,f  die  r..iii,.il  ..f  I  lie  ruriMirnlmn 
of  ;i  M,miiii|ialit\,  in  uhiih  IuikI  hIiuIi  llir  nir|H.r:iliip|i  nf  iinntliiT  iiititiici- 
piililv  'li.sirc'H  III  :ici|iiii"'  !i»  ii  f^itr  fur  an  is.i|:iiii,n  liii),iiial  ih  .•-iluali',  in  not 
a  rnihliliiin  iirccciii  m  i.i  tin'  rii;lil  I.,  tiiiikc  the  iiiinli  i.sr. 

I  tiilir  llic  l.rl•^^.Ml    I'lililic  llialtli  Act,  |{  S.f  i    <•    •J|>    |K'niiih!<i<iii  to  culnli- 
lisli    ni,'iiiit:ilii  ..r  1  .cp  an  isi.latii  ti  li...-<|iil:il  im  I..  Iir  nl.!:tiiir.|  from  tlir  lorul 
Hn:ii,|  i.f   ||i':i!:!i  ,.f  lire  tMiiiiicii>alit>    in  whicli  it   is  |iro|i.  M-ii   I.i  i  fialilixli 
niaint:iin  or  lc('|.  it.   ami,   if  |.<Tinissi.iii  i.s  rrfu.si'il.    iImtc  i^  .hi  :ip|i<al  to  a 
Ito.-inl  of  A|.|r:.l;  .s    Ci  i.'i). 

Till'  statutory  poucr  of  tin-  i-oiincil  of  a  cit;.  ..r  tovMi  to  !i,i.,m  ln-hiWH  'for 
aciimrinK  nii\  (state  in  liimled  |iro|»Tt,v,  wifliin  or  witliout  tlie  city  or  town, 
for  .1  iniliistrial  farm."  is  not  I'xliaimtiil  where  laiul  linn  liren  aci|iiired, 
liiit  I  >  lie  e\er<iiieil  for  ttie  |nir|)ogc  of  aeijnirinj!  a.lilitional  laiul  whenever 
il  In  .Mnies  miissarv  to  ilo  so. 

I  he  Interpret.itinn  .\et,  USA),  c  1,  s.  Js  .-l.  ,/,,  prnviih'S  that  'if  a 
pMuir  i.s  rniiferrnl  .     .     t  lie  power  limy  !»■  exereiiMil     .     .  from  time 

t'>  Inn.-  an  oe(■:l^iMtl  re(|uires,  '  anil  the  siilistantial  cfTeet  of  ihia  pro\  ision  is 
!■!  iifiiil  the  pnsiiniption  that  the  power  is  exhailsteil  liy  a  >ilnjle  exercise. 
Ill  rv  ii.yle  am!  Toronto  (l!li:t  ,  .■>(».  \V.\.  !t7,  _'".  O.W  H.  ti7. 

I  ).!■  power  to  arcpiire  land  fur  an  iiiiliistri.il  farm  is  now  i tamed  in  'I  he 

liiliistrial  r.iriiis  .\ct.  !{..<(  •    e.  'Jlio.  s.  'J  M  . 

>i(!ionH  'Jj;)  and  '227  of  the  City  Charier     Idnmiilon.  .\lta  i  prevent   the 

e..i;i„ii  i.f   the  cily   from  i-omii'.ittiinr  th rporalion   to  a  iea.se  of  natural 

(;:is  riulils  unless  with  tlie  iisseiit  of  the  majority  of  the  liiiri;es.ses:  l.ivini:- 
.sii.iie  \.  l.lnionioii  l't|.-ii.  Jl  DI.H.  I'll  :i|  U  I,.|{.  .,im,  s  W.W.U  (i7<i 
i.Mta.  . 

■|hi-  .-.•iM-  w;is  aihiiiied  il'H'.    !i  .\,l..i;.  :;i:i.  J.-,  i).i,.|;.  :ii:i.  :!;{  \V.I,.li. 

1117.  ti  W.U.U.  7!t).  on  the  cri.imd  that  the  coiitr.it  w.is  not  authorized  \<\ 
the  resojuticn  of  ihe  eniineil  in  [nirsuanei'  of  whieli  il  pur|Kirti'ii  to  lie  execuled. 
and  had  no!   linn  ratilied  1>\    the  i-oimeil. 

.\  li\-la\>  .iiiiliori.'in^  ihc  liorrowini;  ..f  in.iiir.  -in  p;iy  fur  widrniiii:. 
iniplovilii;  al.d  traiilM:  lerliKli  ^lre.  l.<."  11.  I  li.ili;ii|..;  ihclii.  \iill  not  support 
a  puri'liase  of  I  iii.l  Ur  a  sin,  i  n,,t  \Mihiii  i!i.  iiiiii;s  .if  the  iiniiiiiip.Mlil  \  at  iIm' 
time  the  li\-l:iw    u.-.s  p:is..-i-il. 

Nor  will  le,-l:iu,s  aulhorizii,>;  borrow  iiiK  -In  pay  for  trading;  aii.l  >;r.i\ellinn 
streets  and  piirih:isiiiL'  ro.id  ronstriu  'ion  pliiii  aii.l  machinerv." 

.>;.i  hil.i  in  ilowson  v.  .\lr,li<iii,-  llai.  \'u:!i  %,  .Medicine  ll:il  I'.tl.')).  .'_' 
D.L.U.  7J.  ;;()  W.L.U    .il'i    Alia.  . 

.\  municipal  corfioration  may  ar(|uire  tlie  uii.li.rtaUim:  of  a  railway  under 
Dominion  jurisdiction,  hut  may  not  operate  ii,  e\ii-pi  under  tiie  authority 
of  the  .Minister  of  Kailwavs  and  Can;ils  ami  suljject  to  tlie  oliligatioti  of 
applyinij  for  an  enablinj:  Act  at  the  next  ses.sinn  ..f  l':irliameiit ;  In  re  f  Iran. I 
Vali.y  Hailw.iy  Company   (M'l,")),  Is  Can.  Ry.  C:u«.   IXtl. 
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Ml  \I(  IPAL    I.VMITl   rid.VH. 


('Imp.  l!)2. 


.Mf) 


•^  '■ '"""'•''  "'f'f  ''.V  ll.r  imnrr  .,1  U,w\  u,  .l,.n:>i.-  ii   I,,  a  r..r|H.^.,r„,„ 

f.i  <l>-  |.nri«>«,.  .,f  .•n;,l.hii«  ,.  Mr.-rt  t..  I,,-  vvi,|,.n,..|  must  !„•  .■ |  ,|„riti« 

tin   iifHin...  ..f  tl,..  |H.r>.,M  riiiikiriK  iIm'  ..(T.r:    Munlr.al  v.  O'Huhni^   .I'M.; 
Wl!.  4'.'S.C   .-..'l.  js  D.I    l;    7|:t,(^,„,,. 

"Sell  or  olherwiM-  di>pohr  of."-  A  ...r|.nr.,ii..„  „;,.,  :.„ih.,n/.  .1  l,s  >i.,t„t,. 

t..   ,.:u,S   I..V-l.«H   f„r  l,.a.Mla.    „r  H.lli„;.  sUfI,    |M.,I|„„»  of   ;,    ,,wl,llr  H.piar,.  ,l«   It 

i.M^h.  n.,i  nquir..  "f.-r  tl,..  ,„.ri».<,.  „f  „  ,„.,,k,t  s,|,i.r..  „r  otlirr  vnUVu-  |,„r- 
(".«•  1  ...   I'ul,h,.   l.,l,r:,n    ll„„n|   .|,.«,r...l   a   .s.t..   f,.r   >t«   lil.rarv   l„ul.lu>« 

«m  .  tl„.  laiul  l,..|Mu  ,in!.MH|,u'ti\..  „n.l  .ml  „ai,l..,|  l,v  tli..  ,.,,r|...rati..i,  •, 
b.V-l.a«  wan  pa.HH.  .1  („r  .■..fv..Wn^  „  part  ..f  tl,.'  m,..ar..  I„  tl„  l>.,ar.i,  an.l  it 
w.iH  hi.|,|  that  till.-.  «a«  la«liillv  <lon.>:  tli,.it  tl,..  (...ar.l  «;,m  .Mitill...|  t„  ■■  s-lf 
n.ul  tl,.'  c.,r|...rati„n  «,,«  |,„„i,.|  t„  f„r„isl,  it,  a.,.1  ll.at  lli.r,.  w»«  notl,.„K 
wroMK  .n  taking  ih..  ,..„„.s,.  ,1,,,,  „a.s  a,l.,|,t.-,l,  i.,Ht,.a.l  ..f.  ;«,  II,..  .-orMnraliun 
m.Khl  l,a^..  ,|,„„..  H.ll,,,^  ,|„.  |,„„i  .„„)  .i,,,,,„ri„j,  ,,„„,„.r  ,i,.,  f,,^  ,,„,  lii,^,,^,. 
I'liiMiiiK:  It,  r..  .\I.-Ki  n/.ir  ..t,.|  ■|....«wal<r  '  l!»l  I  ,  liO.U.N.  .{.',  It;  l).|.  It  s.;.",. 
A  roH„l,.ti..M  of  n  lumii.'ipal  .•.„ii,,.,I  autl,..rizinK  ll,..  kiI.'  of  laii,!  I.>  a  i,.,„„.,J 
l-cTsoi.  lor  a  stat.Ml  a.noi.nl,  u|,i,|,  „  ,.nt,r...l  in  il„.  „,i„„t...,  a.,.1  ll.,  v  ,r.. 
afl.ruanis  Mp,..,l  |,y  t|„.  mayor  a.,.|  .hrk.  i«  -,oi  a  s,it!i,.„.„i  .,„..„orM.„l,n.. 
».  wri.WK  to  Hati.ty  .1,,.  ,,rov,Mo.,s  .,f  il„.  Slal„l,.  of  Kr«„,|«:  |„,r  Ilo^.I! 
»    .1  .\..  Ill  ront.,i,  V.  \\i.iiiii..t;  illMlv  .   17  Man    l..l{,  .|<Mi    7  \\.|..l!.  7(ij 

Tl,..  niaki.,>;  l,y  a  n„.,H..,pal  [.oralio,,  of  ,,  .-onirMt   lor  tl,,-  sal,,  of  iu 

'••'"■I  "M'st   l...  a,.tl,onz,.,l  l.y  l,y-ia«;    |',,„„,„  v.   W  ,„„i, rH17      f,  U    I    I' 

"••m,  (Kios,  17  .Man.  I.li.  .|.Mi,  7  \V,I.  It.  70J.    II  .>;(M!,"ls. 

The  fact  that   tl...  slatntory  antlM,rit\   of  a  i, inpal  .or  , nation  u-,,  m 

tm..s  to  .o„t,n,».  tl„.  n,MK,..   il„.r,. ,r..  ,.s:,,l,l,sl„.,|  an.l  li-  ...s.al.li.l,  :,„.! 

n-KuIat..  •ot.  r  n,ark,.|.'  ,|o...  „ot  ,|,.|,,„-  .1,,.  ...,r|»,raMo„.  in  ..aa..  .,f  ,1„. 
destruftion  l.y  l,r..  of  ,!,.  ,„.,rk,  i  l.uiMnm  .so  ,..,nii,„i..,|.  f..,,,,  |,u,l,lin,.  a 
new  mark...   m  anolh.r  an.l   „,or.    fitting  !o,.aii.,n  v.itl,i„  tl„.  inm,iri|,al.tv 

t"  tl...  oxch..,...,  of  ,1,..  f„:,,„  r  Mt,    or  f,o„,  nsin^-  ,|..  for r  ..i„.  f.,r  o.h.T 

|.Ur,K.S.«:   M..,.v.>v.  .Mo,,,.,on     |o,  ,       ,j  M 5    ,„;.-,    |7|,|.,|.    ,-„;o.  ,.,  i;.|.l!. 

Wli.tr  laii.1  is  v,...,.,i   ,„  a    n.nai,.,,..;  ,.,„,,.„.:,,„„:   „,  1„.  „s,.,l  as  a   ,h,|,1„. 

'■""'"'»''■  ""^'■'■'  ^""'  «'l"-"''  I'"  ■■'  ' >i  .'..l  n,.-,.|.,  ,.  :,n,|  for  no  oil.,.r  ,mr|.o.: 

the  cor|H.rat.on  na.y  laufulK  .  r.r.  n,,on  .1,,  la,:,|  p„|,ln.  ^u■\^,h.,,.,\v^  .s„..|, 
8tructur..8  ,..,i,K  „..c..H.s..„,  „r  ,,ason:,l,l>  ...nv.ni,  „.  or  n.s..f,il  for  tl,..  p„rpo.s,. 
of  the  niark.-t :     rncLriiion  \ .  'j  ,„„     IVin  ,  1  Nil,  |:,,.  .v.ti. 

\Vh.T..  Ia,„l  ■«  r.,.n,.,,.,|  ,0  a  inuni.-ipal  ..orporalinn.  tl.,-  co.,si,k.ranon  for 
It  b.-...K  as  rr,.,!,..|  in  ,1,..  conv.  y.m.a..  ila  :,ur.rin.M.  ,.f  il„.  c,,rp.,raiion  to 
Du.lil  n.Kl  .nainl.,..,  .,n  tl,..  land  its  .nnnicipal  hall.  I,„t  ih,.  cnvovanc.'  mn- 

tains  no  con.hiion  suI,.k ..nf  or  r.sullinL:  trnst,  an.l  tl,..r.-  is  n.ihin..  t„ 

w;.rranl  it..  r,.forn,ation,  il„.  tranlor  i.s  n..t  .nlitlr.l.  if  tl„.  hniMinL    havi.m 
b......  .r..ot,..|  an,|  „.s,..l  f,,,-  li,..  ,,„,,„,„.  „,-  ,  „„„„,„„,  ,„„    ,^  „„  ,„„^,,^  „_^,„, 

or  that   p„rp,s..,   to  i-,.,    |,,„.k   ,|„,   |„„|:     |..„  ,.|i   ,.    \  an,..,n-,..r  ^  liU;;      17 
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MI  M(  iPM,  ivsriTi  rroNH. 


S«-c.  :t22i2i. 


\VI„r,.  „  ,..UMi.-j,.„l  ror,..r.t..,n  „„„,  |„n.|  u,-,n  a  .tntut-rv  fru.t  t-  Uv 
o..t  .„.l  ,„...,nt.,m  It  ,..  ,.  ,„.l,l„.  ,.,.rK  „r  ,.l..:,.„r,.  «rn,m.|  f,.r  u...  .  '  .v ,,  "* 

r;;r;i:::  •;;."■"■"• '^ •--—...... .:r;  ::■■;;;':; 

an,l  ,,„..lur,«.  :,n,|  .,.  ,.,n.Kr,.,„  .  I,,,,,.,,  .n-  n„.  «.,|,ir,  the  .,I,,...,h  of  ,h..  .ru". 

A.M.»hv.,lu,.l  ,nlul.f,,„t  .■„„>,..  Hu..  ,„  r.Mr.n, :.  „,.«„«,.  .,f  ,|,..  ,,,.,rl.  u.,I..hh 
-I-.-,.-.  Iv  .nj„n.,l  ,l„.r.(,v.  l.u.  ,(,..  Attorn..  .;.„rr,,l  „.,«,  j.,in 

An.l.rNi.M  V    \icl..ri,.  Mssi  ,  I  |(C  I!    I'l    ||    m; 

A   n„..,i,M,K,|   ,.„„n..,l  in    \||„.m,   ,„„    ,„„.„.  „,^  ,        

PM  .....H  ..Htat..  ,„   n.lt.    ..    ,.,,„„„ ,    ,,,,,„    ,^  ,„„  ,^^,,,  ; 

J';';;:';;;'^':''''^^'^^  ''''-••  ^ ''!'='•  i^:>m,u  r.i  j.vv.,h  ,o,, 

\r'.«,,l,uinnM,ll,,.r,.„,,-,|,,...,,r,-,r,l.,,MH«.,|,..,,..rt,.,.k...ll     pr ....lm«H' 

a.,,     th.    ,nav,.r  a,„l  W.-rk   .,.  .,«,.  all   ,l,.nu„..„ts  n..v«..arv   t,.  trannfer  U.e 

.    n     '     .  I'V  :  ''^":'""«  ;"-'"  '•'  I- '•"'  NriHlati.,,,  ...  a  n,„,l,„„„  prL- 

(Iriit  111  a  It  t'al  traiiHiif :   lb.  ' 

.V   r.,.,>n„tt,...  „f  a   muninpal   .-..un.Ml   ...„,.,...    „nlrH.s  a„tl,„n.r.|   I.,.   ,|,o 

c..„n..,l.  ...1   r.,r|.„r.M..  pro,..rt.     a,„l.  ,f  ,„..,.  ,,,«,,  „,,  „,.  ,,„;,„  ,,, 

th..  ....r,.nrnt>„n  1,,..  airaw,.!  th,-  ,„..,„l.,.rH  .,f  „  f„r  a>,y  I..h.s  ,n.„rr...|  th..r..hv 

>uU  an  .ll....a   sal..  ,.,jnn..t  h..  rat.li..,!  l,v  n*,l,M.„n  „f  th,.  ,.,.„„..il  ..arr»..l  l.v 

ir'.V..?'-    "■•   '■"•"''-'•r'"'f'.l'.M.„n,nn.l....     .\..«  .;l..,«^,„„  ,,  Mr.m  „  ■  pj,,;, 

..!!>(  .IJ.  .is.i.  ri'v.Tsinc  il!i(l7j,  H  N  .<.  .'ij 

,     ''■'"■  '"""''•'I"' riK.rati.m  o'  a  ...ty  t..  «hi,h  ;i  part  .,f  a  io«n-h.p  h,« 

l.-.'.n  ann..x...|  ...  ,.nftlo,|,  ,mler  '  ho  I'ni.li..  S,h.,,.lH  W,.  ,„  ,)„.  .s.-l 1  h,M,s,., 

an,l  «r..un,l«  «,t„atr  w.thin  tho  ann..x..,|  t,.rr>..,ry,  an,l  ,„av  s..||  an,|  ..„nv..v 
th..n,  If  thoy  ar,.  nn  Imh^.t  r..,,uir...l:  In  r,.  llaM.ilf.n  ll„ar,|  .,f  i:,i,.,.al..,„ 
and  Ml  Nnhi.l  .llios,  1J(»\V.|{.  loi.". 

Th..  pur..ha....r  .,f  pr.,,«.rly  «hi,.h  is  .,.l,j,.,.,  , „r,,,,.^,,  ,„,,.in«  .s,.v..ral 

y..»r.  t>.  run.  ls  n.,t  . -..itl..,!  „n.|rr  s.  1.  „f  "l  h..  C.r.v.vaM.inK  a.nl  Law  of 
lr..,H.rty  Ml  .U.S.C.  .,  |(,.„  to  ,l,.,lu,..  fnun  th..  p„r,.h...s,.  n„.n,.v  th..  ,l,(T,.r- 
en...  U-tworn  thro,.  p..r  ...nt.  an.l  th..  rat..  „f  int..n..-t  prov,,!.,!  f..r  in  tho 
mortKap-  for  th.-  who!,,  p.-ri,..!  for  «h,..h  tl,..  n.ort^.au..  I.us  t.,  run  In  re 
KinKston  I..Kht,  ll,.at  an.l  Vu^u-r  Con.panv  an.l  lun^st-m  (I!.(>»|    s  (.[    |. 

VVh.Tr  tht-  till,,  to  lan.l  >s  v,-.sl,.,l  ,n  :.  n.uni.ipal  ,...r,H.rati..M  l.v  A..t  of  the 
l.'^..slalun.,  th,^  r..p..al  of  th.  vcstinK  .\.t  «ill  not  afT,...t  its  o,K.ration  ,.nle«« 
It  IS  ,.xpr<.s.sly  n,..ntionr,|  so  to  -h,:    l-u-tou  v    Now  Cl-.s^.m   ,  |'I15)     js  \  S 
4L'4,  Si  D.L.K.  (iOO.  '  •■  ■ 

T.ggjor.  (2,   Wlu.rc  in  the  fx.Tfi.s..  of  its  jKiUvrs  of  ac.,.,iri.iK  or  t-xpro- 

■^       •  priatitiK  land  it  appears  to  tl...  .■omi,.il  tliat  it  .an  a.'quin-  a  larK.-r 


Sit.  A'Si. 


Ml  vn  ri'Ar,  ivsTiTiTinNs. 


f'Imp.  Mt2 


;i:ii 


I 


'-•ncj  to  Im 
'lt'*rnh»i1  in 
liy-l»w,  etc 


'l'i»nl,ty  .,f  iMM.I  fr.„„  any  part inilar  „^vurr  ,.t  a  .....r-  r.  .xs.u.al.le 
r-nr,.  an.l  ..„  ,..rn,.  ,„„n.  a.lvai.la«..,.i,s  t|,a„  thos..  mih,,,  whirh 
"  •""'-'  "'•""..  111.,  part  in.M,...liat,.|y  r..,,uirr,|  f„r  irs  p„r,M,.,.H 
tl...  .,.,n,.:,l  ,„av  a-,,..ir,.  ..r  .Npn.priat..  s,..-l,  lar^.T  .,„a,.,i,v  ami 
n.ay  aft..n,ar.|.  .11  an,|  ,li:,p.,s..  „i  s.,  uuwU  .,f  i,  as  is  „o,  s., 
ri'(|iiirri|. 

'■■It  A  l.y-la«  lur  ..i.t-nnK  -m.  -r  .xpropriatiuK  UimI  shall  c.,..- 
'«...  a  .1,  s..r,pt,.,M  of  ,|„.  laM.1.  a„.l,  if  i,  is  ,,n,pn.s..,|  ,..  .xpn.priat,. 
■•m  .•as..n,.,,i  ..r  ...h.T  riKlM  i„  ,1...  nai-.r..  ..f  aiMas.,.,,.,.!    ■»  sta,,. 

n..-n.  of  ,h,.  „atur..  an.l  ..x,.,.,  .,f  ,| as,.,,,,,,,  ,..  I xpn-pria'...! 

•J-i  1 1, ,».  \  .  c,  |;j_  s.  lij-j, 

323.  Th-  ,l..,,.n„i,.a,,..„  „(  a  ,..„„„il  as  ,..  ,1,,.  ,i,„..  wl„.„    ,h.. 
".muu.r  „.  uh,..h,  ,!,..  pri,-  f..r  uhi..|.  or  .1,..  p,.r.s,.„  ,„  ul,..,„'auv  --I.tKU"'' 

proptrtv  (if  llic  cnrtMir-Ltiiiii     >i  l,:,.l,    >l  i  .        .  nott<>b»op»B,o 

I  ""   ''"nx'r.iiKul,  will,!,  th,.  c,,!,,,,.,!  ,„av  lawfiillv  s,ll     t-""*"*- 

Hl-ll  I...  .s..l.i,  shall  „..,  I.,...,.,,,., .,.s,i,.„,  r..vi..u.,  or  ..o,.,n.; 

I'.v  nny  (  o„r,,  if  ,|„.  pi.r.has.r  .s  a  p-rs.,,,  who  ,„av  lawf„ilv  h,n- 
ami  th,.  .ounril  a,t,.,l  i„  noo,!  faith.     ;{-}  (;,,,.  \.  ...  4;^   ,,    .i.^'^i. 

In  lliililcy  V.  Il.ilif.ix  il'um.,  7  IM(    ''co  i\s,    ti 

' "••'  f'-  •." — -n  a,„i  I,,!, ..,;;..;:;•■  ,!';^. ':,',;;:'  ■?:';^': 


"^•<-:,N,.,„„..s„..,    11,,  ,s,,,,„.    :.,„|P„„i..,s„lM 


"iii'-i|''i'  <'"micil). 


It 


352 


Power  to  enter 
on  land  after 
eipropriation 
by-law  paaeed. 


Chap.  Iit2. 


MIMCII'AL   l.NSTITLTIO.NS. 


Sec.  325(4). 


When  leave  and 
Wineiit  into 
Court  not 
required. 


Owneri  of  lands 
taken,  etc.,  by 
corporation, 
«tc.,  tobecom- 
peasated. 


Arbitration. 


Fencing. 


Damacaa 

resulting  from 
•everance. 


324.-(l,  At  any  f  i,„o  after  th.  passing  of  a  bv-law  for  entorine 
on  or  ..xpr«pr,ating  land,  the  corporation,  by  L.ve  of  th       Z 
and  upon  payn>ent  into  the  Supreme  Court  of  a  .sum  sufEc     u 
■n  tl-  opmion  of  the  Judge,  to  .satisfy  the  comp.-nl  oT     I y 
enter  upon  the  land.  and.  if  ,ny  resistance  or  for  ibie  opposit  on 

M  of  the  county  or  district  in  which  the  land  lies  to  put  the 
-rporation  m  po.s....<sion,  an,l  to  put  down  such  resistance  or 

(2    Le.ave  of  the  Judge  and  paym,.,tt  into  Court  shall  not  be 
n....ssa^w,.rethe,^ 

on  ^Mth  the  openuig.  wuleni.xg.  altering  or  diverting  a  highway 
unle..s  upon  apphea.ion  by  the  owner  a  Ju.lge  of  the  Sup  me 
Court  othenme  directs.     3-4  Geo.  V.  c.  43,  s.  324. 

325  -(1)  Where  land  is  expropriated  for  th..  nurposes  of  a  .-or 
^-;o..  or  is  injuriously  a^cted  by  the  e.   .se  of  L;  ^^ 

rrort.o^trT'''" "."'  ^'^  ™""'''  ^"'■^'■«f-  "-<-  ^^^ 

^ixna    Act,   unle.^s  .,    ,s  otherwise  expressly  provid.-d   bv  such 

<.on  to  the  owner  lor  the  land  expropnated,  or  when-  i,  is  in- 
junously  affected  by  the  exercise  of  su...  powers  for  the   iLlg  3 

o^^^ur  maj  derive  fro.n  any  work,  for  th.  purpos..s  of,  or  in  con 
necon  with  which  the  land  is  injuriously  affected. 

(2)  The  amount  of  the  compensation,  if  not  mutuallv  agreed 
upon,  shall  be  determined  by  arbitration. 

o^^  ng  to  land  havmg  i,een  expropriated,  the  cost  of  it  shall  be 
"icluded  in  the  compensation. 

(4)  Where  part  only  of  the  land  of  an  o^^•ner  is  expropriated 
tl-..  shall  be  included  i.i  the  compensation  a  sum  suffiHt; 


•■^i-c.  ;j2o. 


"IMdl-A,,    I.VMTnTI„Ns. 


' 'ii.i|>  i'.y>. 


joj...^,.^^^ 

^^-"i!al'A..tof'■;::^!;;■;;::';';:';  '::■■  i:^""::-  ^"'■'-i-.  -,. ,-..  ,„,,,,.  ,„  ,,,„ 

All   ,l,,,t   ,„o  ,,.rly  ,„,,,  ,i,,,-.,,.,,  ■    "  ";;■ 
^-"'nansan,!  UVlli,,.,,,,,     „:,      ,  '  ,  ^  ■  j;-^'";''  •'■   '"-"■■'  -,,    ,„   J„   ,,. 

"  "".l.t  Ih.  tl,,.U  |„.  s|,„„l,,  r,,  ,  ,  ^"'  "";  '"J"^'"'  '"■'■-'■.   l-.^..v..^   ,„. 

•■"-*="  "-'0  i,y  s. .::!  ,  :  ,;r:;:;;':r":::;:  •  •'■"  ■•  --  '-I'l  ^i.'.  ' 

'l^.-i"  4  A.K.  ;i,„,  '''"^"■"  "^'-^  ^'"'"r„.,|  |,v  „„.  (•„,,„,  ,,,  ^,,.„',' 

"■-••'^' a'.-p. n.i„ .  ,:i::'':^-7'|;v'-''''-^'--.- 

^"•yviovv,..!.  "■'  '■'■~'-'  '■-'■«'>^li.  <'.„:Mia„  ,.,M,I  A„,,.n,...„ 

""■  "piMi,..M  ,.(■  tl„.  (■,„„,    „.„  ,,,.,,    ,, 
"f  't'^t   p.m.T  ,|„.  ..lai,„a,„V  1,..„,1   ,,,,      .       ■  ."-^  '.'!"T,-.„„„s  i„   „,,  ,.„,,,  ^,„ 

"  ^^ "" '--  -  •"--  ^'^  -  ::^f;::::';;:r.;:;;;;;- ::-'  ^' -'■•-■ 

I  owns.  .Stills.  MM--  ,.    >  .     .,     „    . 

VillaK,-.s.  St,„s.  1!.,/',  ■-:;,;"'•  "-^J'""''  "   '"'l- 

'-••■*.-l%.p.r.  lO.H.S  l.,,5,p.  ,0,-,,,. 
^la,..  lltll,  0.  .^:^.  s.  ;i.-7.  ""'  *'""^""^- 

Towns  Inoorporuti,.,,  .v.,.  li.n'.'sl.'rio^  o   ".        , , 
Chapter  70,  Hev.  , Stats    Pino   •■    .  '^-  ""0- «■■  '  1- ■'^   -'OH. 
•  """.  ^■--  o.  (>  (as  to  roads). 

-•>      Ml\     I  AH 
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S.C.  ;J25. 


Kxpropriations  f.,r  .Municipal  ,„>rp„H.s  aro  provi.lod  f„r  l.v  ar...    7fw   to 
SO.'  (inc.)  of  the  new  Municipal  C'.hIo. 

SasKATIHKH  AN. 

Cities,  .Sfa's.  l!»I.->,  c.  H),  s.  ,i.-)(i. 

Towns.  Sfat.s,  mic.  c.  10,  .x.  ;n(). 

Villages,  Siat.s.  1!»H),  r.  L'O.  s.  1(;.{.  ,,ai>.  I.  |l. 

Utiral  .Muni.ipalitics,  IJrv.  Stat.s.  I!lO!t.  ,..  x7.  s.  Ids,  ,,..,r    i;j. 

KiM.r  T..  .„M,.KN..AT..,N    «„K1<K  I.AN,,..    AlC;   K.X  Pm.rWATH. 

hat  act   .,„  ,h,-  pla.n  .round  that  no  Court  can  treat  that  a.s  a  «ro„«  which 

•on  r  'T  r  r'"'"""'  ""'•  "■—""-•l.v.  <•-  per....  who  L  J. 
a.md  a  los.s  h,  the  do,n«  of  ,1...  act  is  without  nMucdy  unless  in  so  far  a,s  the 
-  «..sla  ur..  I,as  thought  it  prop,.r  to  provide  for  co„,pe„sation  to  hin, 

e  sulTers  a  private  l.,,.s  for  the  pul.lic  benefit:    llaniniersniith  and' C'itv 
liailway  (  ..i„|.any  v.  Brand,  I..I{.  (Isdfh  •)  11. L.  VM\. 

In  ,:eddis  V.   I'roprielors  of  Hann   lieservoir,    l.li.    ,ls7s,   ;j    \  (■    fiO 

4.-.o-(,.  ,t  ..u.  sai.i  l,y  Lord  mackburn,  ■•  I  take  it,  without  eitinR  ca.ses:  that' 

now     horouKhly  well  establi.slied  that  no  a...ion  will  lie  for  do.n^  that 

hieh  ,he  le.isl.ature  has  authorize.l.  if  it  be  done  without  negligence,  althouRh 

It  oec:isions  ilairi,ip' lo  anyone," 

This  principle  «:is  reafliru,ed  in  Ireen.antle  v.   Anuois,   I,  l{     ,  l-.O')    \  C 

-II.  Is  I  I.. I;.  is!i.  "         ' 

.\rl  107  „f  , he  Civil  Code  p,„vides  that  ,i„  one  can  be  cwupelled  to  give 
"P  h.s  property  e.^ep,  f„r  public  utility  an.l  ,n  consideration  of  a  just  mdem- 
uily  previously  paid.  '' 

Ca.'^Ks. 
I^.N(;i.A\ri 

for  ci"'L'n"'r  "'""''  '  'YT  "■"'  '''"='"•  ""^  "M>n.pr.ated.  and  a  claim 
t  ■.'","  "•"  ""■    '■  '  ■    '"■'■"""  "'"'  "''''  "■f'-'-'""-'"ts  in  the  theatre, 

'•,"";  '  '"':'  ''''^""^  '■■""■•  '"  " ""'•1"^""<  'hat  they  ha.l  not  an  interest 

he  .nd.  bu,  „:ere  privilege  or  license,  i,  was  held  that  they  were  not 
nut  ed  .,,  -wupensa.inn:  Uarr  v.  London  County  Council,  I..H.  iv.m, 
'    •  "•  ''■ I...I.K  H.  :i(i.'.  L'dT  i.K.  :m,) 

<»\r\Hi(i. 

.\  survev  wa.s  cnnfiru.ed  by  Matu.e  u  hid,  provided  that  houses  luult 
l-e  ore  a  n.^o^ed  date  need  n„t  be  re,uove,l  although  .hey  e..cro.a,-hed  upon 
.'  hluhu.,^  but  that  this  should  no,  apply  to  -.any  fence,  step.s,  pl,a,f„rn. 
••^ign    iK.rch  .,r  i,.oje,.Mnn  ,at.. ached  .o  any  dwelling  hou.se." 

The  exc.piinn  «,i.s  held  not  to  apply  ,„  a  verand.ah  of  wood.  resriuR  „„ 
«tone  p,ll,ar.s,  having  its  own  roof  and  firmly  attached  to  su..h  a  hou.se.  uhich 
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Sec.  :i25. 


hy-I:.«   ,.l.s.,lut(.ly   |.rnl,il,iii„t  :.l„.lt„ir.s  «ithi„  ,1,,-  Miimiripality    Imt    if  i( 

thi-  nnmnal  hy-la\v.   Ilir  rorponitinn  is  hound 


dors  Sit,  and  thrrrl)y  rcpca! 


to  .o,Mp,.ns,it..  11...  „«„.■.-  ..f  II,..  alKilloir  f.,r  tl„.  lo.s  ,.f  hi.  vr.slr.l  ri«ht   to 

IlMJ!l!'irir'i:l'l^r'"'l77""'"'  ""'  '"''"""'  ''■"''"'   """"'"'"  ''■  ""  '""•"""•'■ 

A   iMUMiriiml  .•„rpun.li,M,,   ..,t(„„l    ll nliimry   fMrn.ulilir.  ,„•  rvpropr-i- 

'■•■...  m.  «..,i,.r  pip,.  i„  .,  M,ip  ,  I  U:.  pi.m.ilTV  l:,n.!.  rr>,„.v.-,l  l,is  f,.„..,.s 
""■I  II..'  I:in.l  «i«<  ,,..,1  for  tl,.  p„l,l„-  ;,>  part  .,f  -.,  slrr.-.  Tl„-s..  ,■„■..  ,li.|  ,„.i 
ai.lK.,,-  t„  huv,.  I,..,.,,  .„|,„nz..,l  In  ,!,.  ,.,„„,,il.  „n,l  tl,..  i„t,  „,.,.„  to  ,.vpr..- 
|.n,ao  .  .  nroiMTty  u,.s  .l,an,l,„„.,|.  |;,  |,|,  that  thrn,-  arts  ro^.stitut.'l  a 
■n.TO  I  .  .  ,      .s  an.l  ^crc  not  taking  posMS.-i,,,,  „f  the  proprrtv  .-„  ;is  to  ,„ak.. 

"Due  mmpensation."  11,,.  pnnc.pl,.  of  ..o,„p..n.sM;ion  i.  ,n,h,n>n,tv  >„ 
1,..  owm.r  -t,,,!  ,hc  basis  ,„,  whi,.h  all  .•,„np,.„sati„n  for  lan.ls  n.^uir,.',!  or 
takon  shouM  1„.  ;us«.sse,i  is  th.ir  vah.-  to  the  ,.«mT  as  ;,t  tl„.  .lat.-  of  th.. 
nolle-  to  troat.  an.l  n.,1  th.-ir  vahio,  when  takrn,  to  tho  pron.ol.Ts  lh.. 
question  is  n.,t  what  the  p,.rs..Ms  wh.,  lake  tl„.  lan,i  will  «ain  bv  lak.nt  ,t 
but  «hat  th..  !  --son  from  uhon,  it  is  taken  will  l.,s,>  l,v  hav,,,;:  it'laken  froni 
liiin:  <  ripps  o,i  Coiiipriisatioii,  ,")lh  ed.,  p.  lO'J. 

••In  lroai:n«  of  that    valu..-;  :,,.,..  fur  th..  p„rp,.s,.  of  ..oniper.salioM  i    -.h. 
value  ,in,!..r  ihe  .•,r.-,i,.,staM,.,.s  to  t|,..  p..rso„  who  is  ..oinpoH,.,!  to  svll  ,l,,.,..ais.'^. 
the  slatut..  ....miHls  hin,  to  ,lo  so,  may  1„.  na;,irally  ai„l  pn,p..rlv  an^l  j„stlv 

taken  into  amount,  an,l  wh,.„  sii..h  phr  ,srs  -is  •.lan,aK,.s  for  loss  of  bnsiness' 
or  e.,n„H.nsatmn  for  th,.  p.o.lwill'  tak..,,  fro,,,  tl,..  p,.rs,.„  are  ,is,.,l  ,„  a  loos.- 
an,l  ...n.Tal  sense,  th.-y  ar,.  m,t  ...a.-e...  -  ,h..  p„rpose  .,f  mvinir  v.^rbal 

e.xpn.ssion  to  what  ..v,.ryl,o,l.v  „n.lers,  ■,  ,„ati..r  of  b„sin..ss    |,„      i„ 

stru'tness,  th..  thin^  whi,.|,  is  „,  b..  ase.rtaH,..,!  is  the  pri,.,.  to  b..  paLI  for  the 
land-  Ihat  lan.l,  will,  all  tl„.  pot.ntiMiii.s  of  it,  with  all  th..  aelual  ,is..  .,f 
It  by  the  iMTSoi,  who  hol.is  i;,  i,s  t.,  be  ..onsi.h.n.l  by  ihos..  who  hav,.  I,,  ..ssi.ss 
th..  eoni,K.i,sa.i.,n":  ,„  r  l.onl  ilalsbnry,  i..r..  in  Coinmi-sioiHrs  of  Inlan.l 
K.venii,.  V.  (-lasKiPW   an.l  Sonlh-\V<.st,.r„  Kailwav  (',,nipai,v    I    I{    (IVsr.    i- 

AC.  ;n.'),  ;j2i.  ")<;  i...i.i'.('  sj.  •   " 

Tl.e  ..on,,,ensa:ion  payabh-  to  ,|„.  nv.,„r  ,.  ,1,..  a,„o„r,.   u  hi,.],  a  pni.h.nt 
nian.  in  ,!„.  po.,„o„  of  ,h,.  ov.n.r.  wouhl  h.m.  b,...n  willing  to  ^-iv..  soom-r 
t  lan  f.-nl  ,o  ,,biain  n  :    Pastoral  ri„a„,  .  .\s.s,.,.i..iti,.n  v.  Th,.  Minist,-r.   I,  R 
1  liM).  .\.('.  i(is;j. 


1.  Spi'<. 
"Wh.'li 


ll  tJialal 


bill 


ililv  ..f  III.,  laii'l  for  ,1  1 


tiiiiial  profits  whii'li  ti 
the  |.oi,,p(.ns:  lion,  bm  d,. 


Mil,. mis  lo  iransf.r  lo  ;),..  lan.l 


iiisimss  uhi.. 
,n.|  tl 


ll 


I.,  own.  r  ..am...! 


le  saMii-iS  aii'l 


i<.  uill  <l..riv..  from  so  <l..in(j,  an-  eU-nKnts  in  .-ls.s 


i>f  tin 


« ii.r  IS  not  ..ntill,..|  t..  hav..  th..  eapitaliz..,!  val 


11(1 


se  savinji.s  a.|,l..,l  t„  il,..  market  value  of  the  l:in,l:    lb. 
e,>n,p..n.sation  is  il„.  vahi..  to  th..  own..r,  ami  not  the  valu,.  lo  th.. 

H.  4liS:    In  re  litz- 


e.\pn.|.rialor:    In  ri.  Ilarv,.y  ami  I'ai-k.lal,.  (IsSU).   U;  \ 
palrnk  an.l  New  J.iskeani  U'JOOj,  l:il).\V.U.  SOfi 


^i-J 


H:  Km 


.'{2.'; 


Mr.NK  li'AI.    INsriT 


I  I  Ions. 


li.ip.  102. 


I'l 


"■  ■irliitrator  I 


'"  tl.r  |;in,|  ,1, 


iriii);  1 1 


i;is  |),m,.r  t„  i,„.i,„j 


'■  IM    li 


l> 


'M|Hiis.iii,,n  f,,r  i 


iijiirv 


,  f-  ""    Jirojirrs.M  i,f  1  ||,  1  ,,,.1     I       ■  ,       '  '"J'lrv 

"    '—  'o  i..  an,l  al«„  ,1„.  ,.„s,    ,       ,  :    '     ''^"■"■'•/•■—  "i-h  .h-  „„.an« 
"""«■'<  ■■".cl  DwrlKun  ,I,s!,;„   n,,,  ,>.;';  ''"'"■  "'  ^"^"^'1  -'I,  ...,.,v,s.s:    /„  p, 

^4-''~'-'."^^^  r,""- — - 

''Tont,,  ,1!.12,,  l..7,v,..n.  I7(^s  J,.,   ,,';;.  ''^  ^'"-    '"   ''■  •^'.'-I'm.M   „.,| 
\\li<rc>  land  is  i^li,.,,  f,,-  .i 

«"'n|'-nsati.,„.  ,|,„  f,,,,   „  '  "  "  ' H'I.t,,!,,,,,  i„  ,|,,,,,„i„i„«  „„. 

'"«  "..s„l,.n....,   .„.,  ,„  n..,.,v,.' ,:         „  ■'  '^■■••'-    '"'•'  "'"  '"•  '"--^l.'  n..:.r,.r    „ 
«-|Nw,f  injun  ,„  l,i,  ;,„„,;   „,       """"■'  ''■■'■P.'.m.n,,,,  1„,,,,„„,  „f  ^j,,,  ^.,_^_ 

■■^'•T'stl,,.  f,„.,  ,,,^,,  „_^.  ^._ 
W.U.  {    .i.,.,.     •,,,„  ,^,„„  ,,,„„.,,  ;  •   '"    >■  -H.  .  ..;i.  27  \V.L.K.  40:{,  r, 

•'''•'. -'  W.I .K. .i.^i, i.'\v.\v,u,  ro.j  ''"• ' ■'*•  •■*""'. ■»  '>r..i{. 

^.r  i,l;2r'i:^s/i::r';:';,;i.':;;;::;';^  "• ";  '-"-■■  -.-i  adaptawii,.. 

P--"''""'  ■...■....  m  ,1...  ,„„si,i,„.    ,f    ,      """'"•"■^-•"m  ,.s  ,|„.  anmun!   whirl,  ; 

j-;-;i  x.-r,h,.rn  ...ih^ivC  1  ;rr'v;"'i''  '"■"'"-«'.,.>•:  Lu.: 

■",(•  addc.l  woni,  I     ,\  ""-l^-  ••-'\  -'..  I).l..a.  ,-,3- 

-■:  '-«  -^P-WhI  vain.-:    In  ,v  S,,,,,,',       ';  '      "  "  'j'":'-'  '  ^  '-y  iL-l^ins,  J.A.. 
^-•""P^'.y  tllHA),  .Tt  (),|„U.  ;..,,    .,.,  .■,:,,'•");"  '•'■'"  ^""'  -\ortfuTn  KaUuav 

"  r;:;;:"'"" ■' ■--'■'-^tzr'"^*' '»• 

111  asschsutK  .•onipci!.^;,,!,,,,  f,  I     , 

Pnnmrilj.  only  „.,,  ,j„„,^„^  ,„    .  '     '-;--^y  .M.ropriat.d  l,y  the  ( Vown. 
"«'lf,  and  not  such  a.  ,,ur,.h-  and  "sin  ,  I        "  ^"''  '"'^'■'■"'•'''  "^  "'«  land 

•^.''rryinK  on  bu^ims,  i.  „d,,„  ,„ ,,  ,"""''  '•''^'"■'■'>  "!"'n  whirh  he-  has  l„.n 

p-p"-  of  his  busin,.ss,  .1,:: ,;"' ,  ;i"vX:  ■■  "^':  ^^"'■-"  -•-  ^-^  ^ 

""•''^''l>i"  as  a  business  sit.  becomes  an 
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V  i 


element  in  If,,,  market  v:,l,i,.  of  tl„.  |,,m,|    .„,|  ,„„..,  .,..  , ,:  ,  ,    , 

tl"'  ^:.lu...    Hex  v.  I{,el„.r,i.  ,  l-Mi.,.  M  K,.  (M{.  ;„.,,  ,v,.  „  ,  ■''^'""'"'« 

"f  "l,eex,,ropr,..,l,o„:    IMMM^er  v.   .M„M,nv,l   ,|v,s     (,,;     I ",  M      4  / 

f..r  U,e"f!'n""""""  ';""'"   "•'"'■   ■■'  '^""^'^^""  ""'•"'"''>    -"-    t..-'Kra,..e,l 

L:;f,:;;';:::i;;ji;::;i;;:;r-:i:;;:i  ■-.--..;.;;,.,.; 

..M'»e<lfurse,..ra.ely:    .Montreal  v.  Maxter     ly.s     (^  |{     ,.-,<,.    h„  '"' 

rn,.  n.s,a,„n  ,„  tl„         .„„  ,„„.r,,s„.,i  ,„  „  ,.,  ,„  |„,  .,,,j,,,,^,„,  ^^j  ,   r,.f,,r,.„ee 

^  ..  "::-,:;:;:s-■:;.-:I^-»-:;r:ri:;- ;:t 
i;;f/;:,';x'=::l:T;■-:x:;:^ :;;;;;  :::/!::;:;■:,;-:;:" 
f^:;^.:;fr;;:;;i;:r;:rs:';- 

•»v"":;  ";,,:;;,:,::j™~^^^^^ "■">" '•• .<.•■ 

Til.'    C :IV,.„„,„.„,     „f    ,, ,„|„„,|    ^„,„„„|     I  

ir(,n„l,|  Mine  of  the  lan.l.  but.  ,n  aeeonlaiiee  with  tl.e  oniinarv  nile  as  to 
«hich  tl,e3  held  ,t:  Corne  v.  MaeD,.rn,.,tt.  I.H.  dOH.     \  C    10,-,.i 

In  this  ea^,.  StehbinK  v.  .M,.tro,H,lita„  Hoar,|  of  \\  „rk,s  i«„„ri)  was  referred 
to.  and  U  w.^  ..a.d  that  ••str.ctly  the  reetor  wa.s  et-titledti?"/ valued 
h.  chanee  of  ever  getting  th,.  land  in  his  hand.,  .n  sueh  u  eotldi.i.ras  e^uld 


•Ij^ 


hririK  iMciiniiirs  viilii.',  I.m  til.,  vihi.t,,.,,  ,„  i     .. 

!«■  .Ml-:  ,,  l,„;4.  ^..i'i..tiun  ,„,l,r  t!„.  .•.rru.MstuMrr.s  ,„Ji:l„  «,,i, 

•**1'K(IM.    ADAI'TArilllrv. 

-'^''-''■■'■'>'^-K^"  ,";;.;";;  :,:r"'''"7-^ .'"•...,„,  .,.,...1:,, 

.'.I..  ,.,   11-  M.  ,|,..,r,.„.t,T:    C  npps  „„  Cm.iH.Ms-,..,,,,,  .-,,1, 

'" ' '""""""  -' r  a;i,:...,:i„'  i:;„iri;;;::,:r;:r;;:,;;  '-■  '"'^""^ 


•,i         f       ,       ,  ""     •■<:ilNC    |>llr|)(,M|. 

""•  -m„H.„.s:,,i,.,,  MlthoUKh  tl„.  Itn  I  ,',"  ,l!l        ,'T''''''T-'''''''   '"   '''•"■"'""i"  ^ 


i;>f.r:::;:::;::';:;;i:r;;::s;:i-'^^     .«-.., 

In    .MctroDiiit.,,.    w......    ..        .  "'.XV    It    IK, 


'"    •\I''"-"l>"litan    Wat.T   I)„ar.|    v.    A 


"'"■l,Mtwa««ai,li„,|„.  Court  h,.l„w.,sai,l   ••If,   is  l'^'      ""'  '  ••'''^'■^'  ^"^'"^""t-' 
"hioh  It  Ls  „.,.,!   ,,  i,  „h,. . '"',"..■"'  .'"•  "•"^'•'I.  .n,l„.iin«  that  for 


o        ,  -.  .iiiiin«  that  for 

■Vo  also  tlu.  nl,.,.rva,i„ns  of  Lord 


'"ust    111'   tak.n   int.,   aco..i,„t;     I„   re 


;i5!t 


■| 


liCO 


('liai>.  I<t2. 


MINK  Il'M,    IVSTITI  TIONS. 


Src.  ;{2.'i. 


I 


Jl! 


.  J" 
-  II 


h  1 


■  4.    f    I., 


Hn.,,,l...s:,M.l   V,..,„n.,   ,1011,.    ,7   „,,,..   ,,,     ,.,\v,I.,«.  nW,    1   W  W  li 
--,.,.  n..r,..,|      1,.„,    ,:  „,<■,{.   ,,s,   ;i    „,.U     ,,,,.    1.1    Ul      t     V 

:...,;,;:„  :r:7;  ':■"  -''7-- /-•'  ^." -  .-..,.>,  .,„'u!i-: 

su, ,  ,.  ,^ "i  :  "    r: ;""' ;' ';'''"■■  ^^"" "'"" '■- 1-^ '■•■'.<. ..., ,!,., 

'"  ■'"<  '  '  I  .MjM'i.cl  till'  iiH:ir'i. 

'»  l^'N  V-    \!.>M.t„n  l..ii„l  ('„„,. ,;i„v     i;.|J.    1;;  |\    (•!{    -, -i    ;. 

""■""'■   ■■"■'   ""'  '■"" ■"■■"■  •««■ fc.r  n,„„„,.r,iil  l„  ill,,  I, 

"„  ■, ,. ■,,„„■,:,■,';,';,;  '."  T  '•";-;.';»  .'■'.■■"7'i.;l,l  r.: , 

't:,;n:'.::;„;:;',:.'''^''^'''''''-''-''^'''^ -'.>'o;,..;,...s,. ..,'.;:;;; 

^M":;::.::^r:;r;;;;:/::r;i;;:';:;:::i:t::;,::s^^ 
-i"v;:.:;:;:;r:::;;:':7:;r:::;;r::/;H^^ 

('^"1  "f  ;l."  valu,.  of  ,1„.  „n,l,,,,,i„„      ,,  ■'"'  '"'"''  "-^  ■'  l"-"l'"ruo,ul 

or  ..„,..  „.;..  .-.,.„, ...  ,„,„.,.  „,,„  ,,,,j  ,,:,:'  :j'  '  .;';;:|;^^: 

I.I.i;.  ."i.i.  |i;i).[,.it.  Lis.  I'll;  A.t  .  .,(,:!,  .,f) 

:ii  !!(>.  V.  'IV'i  Icl  i  i:i!  (/,   ('t>;('i!    -,m    i.i  n  i   i.     ,-,>   ■ 

"-  p-> ■.-  p.t™,i.!m;.s  ..f  n,;  la;  ; ,  ^M  li  vi!;'- r '"''' "" 


1;  I 
i 


W'    "r# 


np'nr;:::;rj::;;.:;:rr''::;:rj!:vT'^''^ ''-•'-! ''^ — " 

\ndin.x,„riv.,.,,..,,^,,^,,,,,  •'.^;:''';:;''v:;\:-;;;~'-  "•■'■ 

^..i:MV:;!.;;;':'t^;;-,:::':/;:;ir':''''^''^  la, 

-n;;:;S;:i';.':;';:-t^^rir'';;/'''"-^ - —-'"■ 

^•'I'""  "f   til"  rv|„ .i,,,„|    .„„,,„,,.     /",     •    '     ■'•"■""•■I.    »n,.I,|    ..„l,„„v    rl„. 

lion.  ru,„rl>.  „  ,„  ,,i,,,,„.,„    ,„  ,;,,_^^,  ^.^^    ■■.„■, .pc.sa. 

:^ '-y;f<^.iif u  V.  .N.:u..:;\s;.;; ';;;;':;''.,•''■'':;. ';^'''--' 

'111'    '-l-.'    of    tic    nwiKT    of    |.,„  M                                                      -''•      "''"'■'       "■■'^ 
»Ih-<'o.,M  .:u.l     ,,    ■-,;.,    ..Tlw.  I  "■■'l'n«  u,tl,  this   CM,.,.,. 

;-p  -■■•'.  Tor  .„.  ...n.>l':r.2;: ;::  i^'j;:-.;!:::;;';-;;'';--  "r^  -" 

— •'•  fu..t  u,.t  ,1, '    .  ;  "";"■"""";" '""'  "'•  -'--f  "-"■'-■>.  Th.. 

-  «r,..„  of  ,  ,,,,,f    ,;     ,,  r^   '  •■;    ■""";'■  f"^"f<^  'i"-  "1"-M  fro,,,  tl„.  S,a„. 

•■'"-ir, for ,1,.. ,.oM ',; " ,^;:  tT <  " '">" """ """*''''-•'""•  ■'■'■" 


iiiM  I,. 


Ihc 


of  I 


■iniu.\(-,|  to  it  :it  soion  f 


illiirc  tiiijc 


I'fcrrcil   t 


viicli  V.  Citv  of  <i| 


PP 


■'H.  ■:. 


in  k'lviiif;  jihlCTli'Mt.  at 


P,".    I'Sf'-L'OOi 


is:,'ou    (  MlO.'!!,  .-,  (' 


Lr,nl  Or.li, 


I'au'i'    I  ISO. 


i.-irv  IS  correct 
Act  of   is  I,-,  u;is  passci, 
i'iniiinii  renewal  of  hi- 


an.l  the  I 
i-<  'inotiM 


inrt  of 


atiAiiai;,.  ,,f  the   I.opl    1 


>*'■■'.■<.  ('as.   1174. 


foM. 


in  .Silvilif;  ih.it    the 


■I   tliiiik  il 


rc^i.h'iit. 
,al    Ih.' 


obt 

account   in  nssi-.ss 

very  fre.pientl.v,  .■,n,|.  if  th'is'l 


III  which  I 


I'e  i.s  no  reported 


!ic  i-h.ance  of  a 


ca.<i>.  -^iTice  1 1 


iea.sc,  after  i 


leiiant,  or  his  s 


""-'  '■"I'lpi'iisation,  ,-,lth,,iinh  tl 


'■^  natural  expiry.  ha.s  been  t 


of  «reaf   i, 


iiporlanco  aril  of  f 


)0  .so,  the 


he  case  iniist   h 


lircsent  <.ase  invol 


ir-re.ii'hiiitr  conse. 


ves  a  I'.eu- 


Hietices.      It 


Uci'es.sor. 
ii<rii  into 
ive  occiirrcl 


cp  ,rtiirc 


appear-   to   n 


Uil 


iy'N 


.-.l 


t:  r-..|! 


«if 


?s«| 


"   J^%^"'lf'?fflPiw 


"  ^^  ,^mm 


m2 


Clii.p.   lii.'. 


Ml  M<  11' \  I.    IN.siiri    IKt.Ns. 


Sec.  ;J25. 


il: 


lli:il    -ur\,  .1  rl.ilMi  1. 1  ,ml\    |ir.\:iil   if  II    WHH  .wlal.li«lir.|   llifit    the  rhuufp 

.■r  lMi|ir  n!  olituiiiiiit;  :i  ri'ricwal  <>(  a  \v:i^r.  .•ifl.T  itn  cvpirv.  i-.  an  •intiTi'Ml  in 
111.-  I.iii.ls.'  Ill  llii'  Nrii-c  of  till'  sl.Hiii,.^.  aihl  I  am  iiiialili-  Ic.  IIikI  any  H.irraiit 
•  •illiiT  111  Ihr  slaliil.s  iir  HI  llir  .|iTi,i..ii-.  for  a.|n|)liii«  llii^  sirw'  \  |,.;isr 
(liiriim  lis  iiirrrih-y  lia^  sum,,  of  ihi-  allnliiilis  of  ,i  real  riiilil  or  iiiUTrsl  in 

'■""'■''   •""   '• lian.T  of  its  luiim  ri'iirwi'il  |,y   i|,r  iicrsonal   volilioii  of  llic 

lissor  iliH's  not  srciii  to  me  to  lie  in  any  riMsoiialilr  Mii«r  an  iiitcri'st  in  lami. 
for  till'  |iiir|Miscs  of  siH'li  a  c|iirsiion  as  tlic  prrsriil  " 

Ttir  l,iiii.'ilai:r  of  l.onl   Mil.;,nMi  is  also  ijiioIimI  <  |i    .VM»  ; 
■  An.l  I  am  salisdnl  i|i:,i   ili,rr  is  m.  jn.linal  aulliority  in  sii|>|hiii  of  i],,- 
IMi'M'iit   I'laim    -no  aulliority  for  liolilini;  llial   it   is  an  .•Iniiriil.  in  awar.liiitj 
ronipinsalion    to  a   ti'iiant,    thai    lir   iiiav    possilily    liavr   lii.    Ira-r   ri'ii. ■«.■.! 
.      .      .      In  Ihr  pri'scnt  cas,.,  I  am.  r  I  lia'  llic  laiicnam.  of  llir  s,.,.|ioii  i,  hroaij 

'■'"""■'li  • v.'r  a  claim  of  i.\|ir,i miry.  I.ut   ihi'ii  it   iiiusi  )„•  m,  r\p..,lalioii 

foiiii.lc'.l  on  lri:al  riulit.      .  \,,u.   in  llic  prrscnl   i-asc  ||||.  (•.,nliin:.-iicy 

wliicli  till'  alliiirr  propose,  to  valiif  i>  llir  ,|,aiici'  thai,  al  Ihi'  liTii.in.ilion 
of  Ihr  li'.isi'.  Uvo  pels, .lis.  «lio  :,ri.  fr,-,-  I,,  r.'iiinv  their  relation  ami  are  eipi.illy 
frei-  t.i  .ji-rliiM'  I.I  ri'in'W  II.  iMii:lil  .icrec  lo  ruler  into  a  iieH  rel.aiioii  for  the 
same  or  a  .lilTrri'iil      -rm  of  yeaiv     'I'liii   i,  not   a  eoiitiimemy  foiiii.li',1  on 

any  riulit,  for  it   is  a.;ii;ille.l  that   lliere  i-  Miisalioii  to  renew  the  lease. 

ami.  tlienf'.ri'.  I  a f  opinion  Ih.it  the  eliaiiee  of  reiiew-.i!  is  not  an  c  I<  nienl 

whiih  ran  lie  taken  into  aceoiml  ill  valiiinn  the  lenaiit's  inlc.resi  in  terms  of 
the  statute    " 

The  saiiM'  view  is  entertained  l)\  Amlette,  J.,  ami  was  (liveii  effeel  lo  l.v 
liiin  III  |{e\  V  Cilia. lian  I'aeilie  l.umlier  ("oinpany  il'.llo  .  I."i  Ia.  C.I;.  .i.-iO, 
-'i;  I).l,.|{.  sl».  ,.„i.|  he  t!iere  said  .p.  Ji.Vii:  "II  must  !„.  liehl  thai  the  riiihl 
to  that  approval  provi.leil  liy  the  stalule  u.i  ,  the  ereelion  of  wli.arv.'-  ami 
liooins  in  iiavinalile  waliTs  on  uhieh  the  suppliant's  l.in.l  aliiitte.l  i>  tofi 
remote  aii.l  speeiil.iiive  to  form  a  lejial  eleiiieiil   for  eonipe|.sati<iii    " 

No  refiieiiee  was  made  !>>  Cassels.  ,1.,  i,,  Cjiy  .,^,„\  .s;,,,,]!,  London  Hall- 
way ( 'oinpany  v.  .St.  .Mary  Woolmith  (supra  .  whieh  seems  ilireelly  opposed 
lo  his  view.  It  was  the  ease  of  ehureh  lands,  and  it  was  liehl  that  the  arhi- 
Iralor  was  entitled  to  .iw.ard  eompeiisation  upon  the  liasis  that  the  site  of 
till,  chiirch  minht.  Iiy  ;i  seheiie  under  the  tiiion  of  lieiiefieies  .\et.  |si;(). 
or  otherwise,  at  some  future  tin.e  ee.'ise  lo  lie  the  site  of  the  ehureh  ami  l.eeome 
availalile  for  liiiihliiit: 

.\s  the  le.iriieil  .JinL'e  points  out.  it  wa.s  .i.s.sunied  in  Ciiiiard  v.  Hex  t  1!I10), 
l.'i  S.(  K.  ss,  .s  i;  I,  H  ^'1.  that  the  hope  or expeelalion  that  a  riparian  owner 
of  a  water  lot  in  a  piilille  hartiour  iiiinht  obtain  iiiilhority  from  the  Crown  to 
erect  striK'tures  on  the  lot  formed  an  eirnieiit  in  fixint;  the  emiipeiisalion. 
•iml  the  opinion  oxpri-sseil  liy  .ViiRlin,  J.,  in  'I'weedie  v.  Hex  (supra)  and  the 
de.oision  in  In  re  'ryiiemoiith  Corporation  and  the  Duke  of  Nortlumiherland 
isuprai  are  also  opiiosed  lo  his  view. 


W^'-^'^r, 


w  "W^Mk '" 


Sec.  ;{2.'>. 


Ml  VH  II'AI,    IN.snri  TIONS. 


<'liap.  I!t2. 


■'{«*:{ 


O.I  prinnpl,.  thrrr  «n„M  ,i,,,H.„r  (.,  1.,.  „„  r.:.).„„  „|,v  tl,..  Iii,„|„«„.r  .Ik.mM 

n-.l  Irjv-  .1,..  lH.n..(il  „f  H„y  ,i.l,|..,l  v,.,l„..  «>v.n  to  In.  Ir,,,,!  „„  „ „„  „f  „« 

»lM.nal  .•..l,ipt,il„l,i,v  f,.r  a  part.-uUr  puriH,.,.  ,f  ,.,„„l,jn-.l  «iih  :.„,„h,T  ■■.,„- 
tii:.mMH  pr..,H.rtv.     Tlial    p..i,.,„i:.lilv  uoul.l.   in  all   pml.al.ilii v    a.M  to  il„. 
...ark...  vail...  .,f  .1,..  Ia,„l  ..ypropria!...!,  .hr  ..v......  „f  .1...  a,i,|ill„„   „f  ......rs,. 

<l''p.'>"l.m  ....   III.,   pn.l.al.ility   „f  ,m  |„.,„«    po«.,l,|,.  ,„  ,.fT,.,.(    ,1„.  r.„i,hln.,' 

t"'..i       I.I  ..,a„y  .•a.-s  Ih-  pn.l.ah.li.y  w,„.M  1,..  .,.  ,„,.||  ,ha.  ,„.,|,i„K  ,,,..,.1,1 
...  M,M,.,      h,i.   ,„  .„„„.  ,a.s,.,  .„  .|,...y  til..  r.Kli.   w<„il,l  w„rk  «rav,.  injii.ti,... 

"  '^  ""l";""'v>i  that  III,.  pra...i f  .1,,.  ( >„w,i  i„  0,„ari..  .,  .„  «,v..  I.,  il.r 

..".MTs  .,f  la>..l  al-.mi.,«  ,„i  „avi«al,l..  «a,..r.  .1...  n«l,.  „f  pr..H.,„p,.,„.  ..f  ,|,.. 
w..(..r  l,.t  ...  fro.i.  ,>f  „,  a..,|.  tl.,...«li  tins  ,s  ,i,.t  f„„„,|,.,|  .,„  ;„„.  U'tii\  riuht 

"   ' ''  •""•'"  "'^"  "   """'''  '"•  "  KHiV..  i.ij.is.i,.,.  |„  .,.,1,  a  I  i.MJMwn.r  if  ll,.'. 

pol.nllalilu.s  uf  l„s  la.,,1  i, .„l,i,:ati...i  «,|h  ,1,,.  «al,.r  1,M   »,,■..  „.„  ,„  f„„„ 

an  ..l..HM.nl  in  ,|,t.  n„inMi«  ll,,.  ,c„np,.nsati,,n  l„.  Is  to  l„.  ,.ntii|,.,|  |,,  ,..,...iv... 

In  xss,.ss,nu  ,1m-  pnr,.  to  l».  p:.„l  Inr  la.hl  run l.snr.ly  a,.,pn.-,.,l  ,|„.  ^;^|u,. 

to  I...  xs..,.rtai..,..|  ,s  tl„.  vain,,  of  ll,,.  prop,r.>   to  tl„.  s..||.t  »i  its  a.lnal  ,.o„. 

•'"'""  "'  ""•  """■  "'  '■>'l"' '^"1""  »"l.  :.ll  its  .-vislnm  a,|vanla«..,s  an.j  possi- 

l"liti...s,  ..X(.|,i,l,n«  n.iy  a.lvan.aK .-•  to  .1.,.  ,am,nir  nnt  of  ,|„.  s..l.,.n,..  lor 

wl,n-l,  .1  is  ..on.p.ilsonly  a,.,pnr..,|,  tl„.  ,pi,.sln,n  of  «|,ai  ,s  tl...  sihr,,,..  I...i.,« 
a(pi,.sli,.noffa,.|  for  ll„.  arl.itrat,,r:  Kras.r  v  Iraxrvill,.  >  MtlT  ,  Xri'.I.K.  ITii 
.S«.i.  also  SciNinl  V    Kil.nnnlon  :p.l|li  .  :!i>  |)  I.  [{    c'ls  ,  \||;,,. 

(>ri.i,i<CA.sKs.vwm.„(YMMs,,v  A, .  ,„m  ,,k  Si.k,i  u.  Ai.a,  rsni,,,,  i 

«  KUK  All  i>\\  Kl' 

,  '"  '''^'"«  " '" '"^^ili"!..  It  Is  proper  to  r..Kanl  il...  ,.|T,.,.t  ,ip,,n  ll,,.  val.i.. 

..f  a.>  ,.nr..al.z..,i  possih.lity.  s.i.h  as  that  a  sprint:  wonl,|  «i,|„„  a  i,.asonal,l,. 
tun.;  prolml    v  1„.  sonuht  as  a  sonn,.  of  «at,.r  supply  l.y  ..  uvi^rhUnnrmg  town 
or  villiiK..:    In  re  Kitzpatri.-k  aii.l  N.-w  Liskcanl  (lilD'li.  Hi  O.W.Ii.  s(i(i-7. 
In  r,.  Tyn.-niontli  CoriH.ration  an,|  Dnk..  of  .\ortl,nn,l„.rla..,|  , supra). 

(\sK.s  IN  wunn  Caims  ,>n   .\,,.„  nt  ok  Spkciai.  A..m.|m,„.iiv   «  khk 

DiSMI  IIWKI). 

A  ..lain,  for  ..on,p,.nsation  for  sp,.,.,al  a.laptahilil v  of  pr„|H.rtv  ..xpro- 
pnal..,l  for  l.arl.o.ir  p,.r,K.s,.s  was  ,lisallo«,.,|  (....ans,.  tli,.r,.  was  no  ",.vi,|...i,.i. 
t,.  show  that  .l„.n.  was  any  ,.o,np,.ti,ion  of  p,in.has,.rs  for  i|„.  purpos.-  for 
» ln,.|,  tl„.  Iaii,l  l,a,l  l„.,.n  tak.-n  l.y  tl„.  Crown,  or  that  th..r..  was  anv  possi- 
l.ility  of  th..  Ian,h.wn,.r  ol.tainint;  .i  |>nr..has,.r  who  w.nhj  n.sr  th.'  i.n.i  for 
that  purpos,.:  |{,.x  v.  Inv,.riu..ss  Hallway  an.l  Coal  Con.panv  i  I'Hn,  l- 
Kx.  iM.  lis.i.  -  i;.|,.|!.  _>,)!.  .      .         ■    .    .    I. 

Lan,ls  whl.h  fronl,.,|  on  a  pul.li,.  harl.our  own,.,l  |,v  th,.  ( 'rown  w.m-..  ,.vpro- 
p.i..t,.,l  for  the  purpnso  of  fonnin^  tli,.  shor..  ,..,.1  of  a  wharf  ..xt..n,ilnK  -ut 
into  th,.  harbour.  Tl,,-  lan.lown.T  ha.l  no  .-rant  an,|  ,.|al.n,..l  no  titU-  to  .1,,. 
I.,.a,h  or  to  th..  lan.l  .u,v,.rc.l  with  water  at   i....,liuni  hitsli  ti.l...  hut  ,l.u,n,.,i 


:  ;!l 


'•/i-' :!,■'?»?  .F>. 


.•>! 


'  li.i|.    I'.tJ. 


Ml  Ml  ir\i,  ivxiri  ii..\..s. 


:v2f>. 


<h:.t     .„    .>„,.,„„^   .•,,|M|«.h,Ml|.-l,.    Ihr   ..|H.,.i,,|    ..,.|,,,,,|,,|,.v       •    I      t 

til''  MiiTriii.   (  Miit-I    iiiir.|N.rtri|  t'lirriK  .|  i,\ 

"tHT-    H.l.r   |.,i,.    „|,„l,   n„.M    li.vr   l,M.„    : 1,.    ,.    ,,|,,,,,,.   .        ,, 

:;•: f "''-..,:.....,.,...,  f.,r«i,i,. :.m/:::-:J:  ,,;■,: 

'"""■■     '"'    ■■MTopn.,....!,    ,1 «M.T    „    „..,    ,.MI>tl..,|    ,„    ,,„„;,/  V 

;;'"'"'- "."'  ""■;•■  ""•' '» M"H,.,„.„  „,., .  ii„.,„, , ;, ;;  , 

...... ..rM,..,,,,      ,„,,,   , , ^  -;;;-•;>  ,;^^  ^^;  j^. 

"••      '•    "'^.  >  I  .1.11    III,  iillrrihinu  ,lti(H)   IJ  1  V    C.K     ||1 

;;';■"■  """T  Hi,l-.  ,,n,,H.rty  m  ..v,.rn,,rm,..,|  l..,.,r..  „,.,  „„„.,,  ,,.^  ,„,,,.,, 

"Ml,..,„.rK..,,  M,..l,  ,.„.^,..,|„v  ..,.«1„  no,  „.l,.    ,,,.,,  ,n„..„n..,l-.a,    .    . 
^:7""""'"" •"l-'-,(,.,„:|{,nm„„.|v   li..,,l:.|..     l„I..  Clt,  l.^ml.H 

I"  .1...  (•„,,•.. l,:.n  raso.  „  ,s  ,.«:.>„  .mW  ,„:.,„  >t:.„.,|  , l,a.   Ih.  ,„,.rk..,  v.l,.. 

IM   lir,,.,,,.  :.M,|   Allan  .,„  (•„„„K-M>a.i..„.   ,,„!  .„|,.   ,,-    „   ,,  ^.■^^^  „, 

,/'"'  f'""'-'.;;';'-'  Pnn-iple  in  a..o.M,„  „p...,..,n„„  ,.  ...  ,,,.,.,.,.  Aa. 

'i';; -"     --i,.,,i„u.,i.|;.,.,|„,n.  .n.sM„  „   ,aU.n  fr ," 

'     -I,..      ..,ha.„,   ,    e!:,„.|,„,l,„.. ,■,!.:.,,-, I,... „i„.,.,.,f, ,„,„,„„ 

;     •''       '"  '""^      "'-^''''-'VM  ^.,^    l„.  ,.,  „.  n..,n,..in,„  v,l,i,.|,  1,.„,.„ 

";''  '"[ '  "   "7-  •■'■  '•■-'  '--1--  -I,  n.J,,.  v.laH,  ;.,-,.  I,..n...u.,.^l  . 

'^  '"'•;••;  "  :'"  ';-^  i'"'»-"t-li'i-  ■■.-'■!  "H1,  ..H  tl„.  a...,.al  „,-,.  .„•  .,  |,v  ,l„.  ,    r      , 
wl,.,  I,.,|,l>  „,  ,h:,t  ,.,  ,„  I,..  ,.„nM,|..„.,l  i„  a.....->iM..  ,1,..  ,.„„„  ,.M.>.,U.,„    • 

<  •a.v  ".i,>,  l„.  ,:,W.„  n„t  t„  „v..rlo„k  ,h,.  ,a,-t  tl,a,,  ...,l„.,..  la,„l  is  „«,,1  f,„ 

■'  ^'"-'f  '"'n ■  '-V  ,1,..  nu,„.r  ,l„.n.  ,„MSt  l„.  a.M.Mi  ,„  „s  inarkn   pri,...  . 

......,al,l..  all„ua,a...  n„.a.ur..,|  l,y   ,l.ut   ,>..■,   ,„■.  at  all  ...■„,«.   ,1,..  vai,...  „f 

.t  to  U„.  oun.r  ami  ,he  ,ia,„a,r  ,lo„o  P,  l,is  l.um„c.8  ram..,!  .„.  th.-re  ,;„J. 
■luon    on  las  l„.,n,  ,„„„.,|  .„„  ..f  p.,.s,.M„.:    |  ,„.|«.  ,,  H..,  .  ,po,P   .>  s  (    K 


It  j 


•■^.>i.'Z 


S'c.  liJ-i. 


MIM<  WAl,    ISwIllt   IH>\-i. 


<'ll.l|).    lit'.'. 


:\b- 


•  Ihr  in..irk..|    fn...  ,,|   la:.,|,  l,,k,.|,  ..uul.t   t..  I,..  l|,..  ^.r  M„i  f.,.  ..    |„-i,  „f 

val,mi,.,n  in  a«„r.li.,_- p..n*,,ti„M  for  land  ..vpr..|.ri..lr.|      'I  I ,M,|Kn.u- 

t...n.  for  lan.l  u«.-,|  f„r  a  ^iHTial  |„.rr«.H..  In  thr  o«,„  r.  .„mM  ummI!.  have 
n.Mr.l  (o  |[„.  u«ual  .oark.i  ,,nr,.  of  mi.  I,  lan.l  a  r.v.^onahl.-  all.uv  ;.„,■,.  n./aMUf.l 
hv  |".-Ml.ly  tl,,.  valu..  o|  ,.„.l,  „>,•.  an.l,  at  all  ,n,.nl-.  tl„.  vain.-  lli.Trof  lo  thr 
itxinL-  o«n..r,  an.l  tl,..  .laioay  .l.-nr  t,.  his  ImMn.  >.-  ,.arn...l  .,i,  ll,..r.  „,  -.r 
thrr.M.n.  l.v  ri.a«..n  .,f  l,i.  \,,  >uv  turn.. I  .ail  ,,|   ,.o.,,,-m,„,        |),„Il..  \     \Ux 

S.M.a|..,  Itrxv.  C,,,,,!,,     I iji:  u    J7^.-.,;    I{,.,v    lla^.s    |.Kmi 

.'o,..?'     i  ,'    '*'''•'.•  ""'  '     ^'"''''"     '"'"     '-'  '■^-  '  •"     ""■   "»^"""  ^    K*-^ 
{liM«'.  lJl.x.(    I!.  I..;:   1!,%  v ,  Mon.'ton  l.an.l  ( '..nipanv    I'.ilJ  .  i;;  |  v   CH 

021-.  U..N  V.  Ui,har.l.s,l-.|.',  I  (In.  ( M{.  .J.,:,,   Nau..nal  I  r.l^t  Con.panv   v. 

lana.Iian  ra.iljr  l(ail«a.v  C pMiiy     I'.n.l.  ;."•  < .  I.  H.    U.j.   1,")  D.I.U    :(•.'(»; 

H.'\  V.  .Mai'r.li.TM..n  I'M  |  !.-,  i\  ("■  jj  ...|.-,  ._,,,  ,,  ,  „  „^;:  ,j,,^  v  Manu.i 
(l!ii:..    1.-)  Ia.  (M{.  :m.  .■-,  II  I.  |{    ,;.;ii 

Wli.'r..  M  highway  is  «i.l,n..|  ati.l  lan.ls  r..,|uliv.|  l.,r  ll,,.  ui.l.ninu  ar.- 
ex|.r,.priat...|,  th,.  l3n.l.,«n(T  i>  ,.i,.iil,.l  i,,  i|„.  nmrk.^t  valu.'  ..i  las  lan.l  an  I 
to  th,.  ....St  an.l  !.,s«  which  tl,..  r..iri..val  ..f  a  l.iiil.lintf  „p..n  ll...  lan.l  i-vpro- 
pnati'.l  inuar.l^  fr.iin  th,.  vM.l.ti,.!  I,ii.hv.a\  vmII  .ntail:  In  r..  Hn.wn  an.l 
Ottawa     PlIHi,   nil  I.W.N,    (ii:; 

Uh.r,.  lan.l  i.,  tak.n  l.,r  ih.-  p„r|,.,.s,.  .,|  u.mmi;  ili.'  iiia\,.|  ..i,  ii.  il„.  o^>n,•r 
IS  ,.nlitU.,l  I.,  .•.,i„,M.n,>;,ti..n  f..r  Ih..  i.an.l  l.ak.'n  .,mK  as  larrn  lan.l  uh.r,.  h,r,' 
is  n..  market  f..r  the  »;ra\.l:    \,/iu:i  v.  l!.-      In^''  .   17  .»;(•  I!     I. 

Iti  IVna-r.  v.  I{,.v  'I..!.-  I.",  \\  (M;.  p.j,  ,|,,.,  ,,,^,.  «,,,  ,|,MiM:;ni..l,.-.| 
nn.l  II  «as  hrl.l  that  uh.T,.  1,,„,1  i.s  tak.n  P.r  a  ^rav.-l  pit  l,.r  a  tf,,v..rnin.ni 
railway,  th,'  !,ri,v  pai.l  f,.|-  ll,..  l.„„l  tl.r,.,.  >.:  ,s  aft,.r  ih.'  lApn.priation  oi 
the  riKht  of  ttav  wIkt..  th.-  lan.l  ha.|  1.,..  i,  .  i,l,,i„-,.,|  i,,  xaiil.'  l.v  th,.  o|H.ra- 
ti..n  of  th,.  railu.iy.  v,.,-  il,  ■■!,..,  ,,.,  ;,„;  .;;,,,,„:;  ,„,i„|-  lor '.hlcnninin;; 
thi.  inarl.ct   vali t  ih-  laini 

In  H|-,.-,vn  v.  I!.A  PMI.  ,  I  .•  ly.  c  l;,  p;:;,  ,  ,,i,.|,„  „.,,  ,„,„|,,  ,,,  ,|,..  ,,.,„|. 
oun.T  l.,r  th..  Il....linu'..l  hi,  l,,,y  lan,l.<  \,v  :>  ,l.,i,i  .■.,ii>i ni,.|,..l  l.r    ll„.  Crown 

l'ro.-i.<..lin^s  f.,r  ih..  .■\pi..pn,-.'i,.n  ..!   ih.-  h.n.l  -.wn-  lakfii  l.y  th,.  Crown 

»hih.  Ihf  .,th,.r  pr...- lini;-  wr,.  |,ii.ln,j,  .-.i,.!  n   vx:,,.  i.irannf.l  l...tu,.,.n  th.' 

riarlii.s   that    th..  ..\i,|.i„-,-   :;.l.|ii,..,|    „i,,|.i    ll,.-    ,,,1,1,, ,n   ..|    ni;l,t    sl..,.il,l    ho 
lr,-al(..l  !LS  if  als..  a.l.lii,-,-.|  in  ll,--  |.\..!-..pn-,ti-.ii  pi-o,-,-,-,iiiii:>. 

■|'h,-  l.iml.iwji.-r  ,-l,i,ni,-.l  >lai:i...L'.>  l..r  ll,.-  1..  -  ,,|  h:.y  no  i,,  tl„-  lini.-  ..f  li:.-,l. 

ll  was  il.  1.1  i|;a!  'i.-  \...,>  i.oi  ,  niill.-,l  i..  .l,-,ni.i-.---  f.  i-  tli.-  l..ss  ..f  ti,.-  I,a>  . 
that,  m  :Ls.s.-s.^in-  .■  .nip,-T,-;>li..ii.  In.  wli.,1.-  ,,i  ih,.  pr,,p,i-ry  sh.,iil.l  I,.-  ,-,,n- 
Bi.l,.r<..|  aa  (...mpri.Miiu  JliMi  a.-r,  ^  .Miiial.l,.  lor  ran.-liinu  piirposi.s,  ami  th,- 
n.ark,.|  vain.,  (an  ,l.-i.i.  ni  <•{  whi,-l,  ua.-  il.-*  p,.l..nlial  valu,.'.  t.,(;,.||„.r  with 
Ih.il  .,f  tin-  li..ii.~.-  an.l  l..-i.-n  ..n  il.  a,:,.,.riain. .!  .■•-  at  ll,,-  .Lilt-  ,.1  ih,.  ,-.\pr,>- 
priation,  ihui.  :L~,-,-i::,i,iin-  ,!,,-  ni.irk,-!  \alu.-  ..i  whal  w.-i.>  1..,  an.l  .l..,lu,.|inR 
tha'  fn.in  th..  valu.-  .-I  li..  p;,i-!  ..\pi-opna!.  .1.  ih.-  .lilf.-i-,  n,-.-  u..ul.l  r..pri.,-.-nl 
th,.  (/Wiu'r's  loss. 


m 


■$ 


fW^^^iWW^ 


Cliap.  I!t2. 


Ml  \i(  ii'Ai,  i.vsrrn  TioNs. 


See.  ;J25 


ot.:v:::;;:;:;:.,:::^;:;'u;i',,:;;:;;':;;>,;"-''''; ;- "—  ..at, .„ 

to  hr:t:;i!;:;::i;;''V/"'  """"^ '"-'' '« """■■"« -  »>■=...  .„  ..i..,,,..,,, 

'!■'"•  "..•irk,.t  vulM..  of  property  may  l„.  vnluuu'nl  f.v  tl,..  sta.utnrv  rid,t  „f 


rit-'hts  as  I,..  ,|i,i  w|„.„  tl„.  statMt..  w.us  pass,.,l  „ntil 
'I  to  f,av..  h.Ti,  inrrtascl  in  the  particular  rase:  Rex 


.     and  it  Wiis 
I'oucr  MOKi),  IC, 


l.v.  C.H.   KM. 

IvTIilNsIr    VAI.IK. 

Hys   sis  of  tlu.,.},art,.r„f  the  City  „f  WmnipoR  it   is  pruvid.-l  th.t    in 

^i  ;;:::-:::t;i;:-^^ 
=n,tprp-— — 

t  ,a      l,e  .n,n.Ms..,l  value  .s  ,.„u,val,.nt  to  or  in  ..x,....s  of  tl,..  intrinsi,.  vtl  , 
of        K.  part  of  „,..  proporty  an,l  pronuscs  r,..p„r,.,l.  '  tl,,..  ar,.  not  „    a w- 

•"■•   ""'-"  '"  '■""""■-"■""  '-  ",.  par.  so  r, r,,,  or  lial,!..  to  cxproprmZ 

I  las  ...tton  „as  ,.,nsi,l..r.l  at.l  appi,,.,,  i„  m  r,.  M..N,..|,ol  an.l  U  i„nip,.« 

an,    .M  In  r.  U.ntup,.,  an.l   Matta.lia   ,1,.,.  ,   7  U.U.li.   .O.i  .mL 

inv";in,'- -■•'•--'■^•-•'-'■■■.i.^r.. ..„..,..,:.;';;: 

InInr..\Vin>,ip...a,„l  Hattaulia    s„pra,,„  .vas  sai.l  that  •'intrinsi..  valu..- 
— ^  .(..■  onl.narv  or  n„r,„ai  as  ,l,s,in.,„sl:..,l  fron,  ,1„.  sp....ula,iv..  valu. 


In  Hix  V.   .\lanii..|   (1!»I.'.  ,    l.", 
Ilic  rasf.  of   III,.  (.xpropriati,,n   of 

All, loll..,   J.  ; 

'  1  '    1  liat   till,  .luni.r  uas  ..mil 


1a.  (Mi.  :m.   s,  1).1..K,   ,;2,;.  „.,„.,|,  „,,, 
a   ui'iitl,  Irian's   r..si,I..Mi.,..    it    was    li,.|,|   hv 


r,  .  ,  'o   |jav(.  tlii.  ..oiiiiicnsation  asspssi.il   .ii 

-narK,.,   vain,.  ,n  r..sp,.,.,  of  ,„..  l„.s,   „s..s  to  wl,i,.|/„  ..„„,,,  C'^l^   i^ 
»i-..  a  prop..r,y  lias  it.  ..,n,.f  vali,,.  a.  a  p.nti,.n,an's  r...M..n,.,.,  .-..nlnan.iinK 


Sec.  32.-). 


Mr.Niril'AI,   INMITl  TIONS. 


f'hap.  I!t2. 


:i  -nn,|  M,.u  ihpI  «.tl,  :.  f,,irly  ,lrsirul>l..  l,M.,..nuM,  tl.nt  ,.s  tho  value  i,|.n„  w|,i,.|, 
III' ni|icii>:iliiiii  shiiiil.l  he  .■i<,si>sc(l. 

'-•  llai  tl.i'coMiiHMis.iiinii  fur  |.riip<'il>  taken  iiiMlcr  til.,  aiithorilv  (.fill.. 
lA|,r.,|.nan,.,,  An.  It.S.C.  ,.,  l.i;i,  ,.  ,„  1„.  a.sM.ss..,!  i,,,.,,,  ,|„.  .narkrl  "val..,.  „1 
Ihc  pn.|M'n\,  ami  imi   iipuii  us  iiilrinsie  \ahic. 

••|.,lriM.si,-  value.-  he  said  ,p.  :isP,  -is  ll,e  value  wl.ieh  .lues  imt  .lepen,! 
upnn  anv  eMenu,  nr  su:r„uiM,iu.  eireuinstaiiees.  It  is  llie  value  euilMHlie,!  ,i, 
tl»'  tluMi;  nself  It  is  the  value  attaelun^r  t„  nl,je,.|s  or  llun^s  in.lepen.lentlv 
ol  any  .■ntuurlin,,  «,ih  anyllii„«  els.'."  and  lie  illustrated  l,is  meaning  l.v 
relernn-  l„  the  ease  of  a  ,l,searded  shipyard  and  the  ..ase  of  wharvs  ..nd 
piers  l.nilt  lor  the  s.,uare  tuul.er  irade.  now  no  h,n«er  in  exts-enee,  an.l  said 
t  lat  these  ,uay  perhaps  he  of  ^reat  intritisie  value,  l.ut,  if  the  properly  were 
thrown  on  the  market.  w,.ul,|  have  very  little  eoininenaal  or  market  value. 

This  wxs  anain  staled  l.y  th.-  same  learne,!  JudKc  in  Hrs  v.  The  Carslake 
llote  Cotupany  ,  l-M.I..  l(i  Tx.  (M{,  2t.  an,l  he  also  hel.l  (hat  an  apprai.sal  of 
»  huiMiiiM;  In  the  .pianlity  survey  nietho.l  while  it  niav  di.selose  the  intrinsic 
value  of  Ih,.  properly  ,loes  i„.t   neees.sarily  .■slahhsh  it.s  market  value, 

(  ioci[)W  II. I,, 

Th,.   prol.ahle  diminution   in   th(.  value  .,f  the  elaimanfs  ^ Iwill  ,n   his 

trade  eon,se,|nent  on  the  taking  of  th,.  pnin  ses  in  uhieh  the  trad,,  is  earri,.,| 
on  IS  also  to  he  taken  inlo  eoiisiii, .ration. 

(i,.o,lwill  is  the   prohahility  ,,f  the  ..oniinuaiiee  ,,f  a  l.usin,...s  e,,nM,.eti„n 
••inu  Us  valu,.  is  Ii.m-,!  at   a  ....rlain  nunil„.r  of  y-.ars'   pur,.has,..  a,-,-,.r,iiim  t„ 

" •'"""'■  "f  "'^'  l':'>'t<''il"r  tra.le  ,.r  l>usiii,.ss.      \Vh,.n  lan,ls  are  tak..n  uii.ier 

eompulsory  p,m,.rs.  the  uoo,|will  is  n,.t  pur,.|ias,.,|  l,v  tie  promoters  but 
remains  the  properly  of  the  trad,.r,  an,l  the  loss  h,.  suILts  is  the  dm.inution 
in  11.-  valu,.  m  ,.on.s,.,p„.,i,.,.  ,,f  |,is  ,-,,mpnls,,ry  ,.j,.,.tn„.nt  from  th,.  pr,.mi.ses 
h,-  IS  oe.-ui.yinL'.  I  lar,.  :,r,.  many  .ases  in  whi,.h  the  ,|iminutioii  in  its  value  is 
i.-ir,lly  .-Lppn.i.ial.l,..  .-.Iihounh  tl„.  tr,-„l,.  pr..mis,.s  liav..  eompulsorilv  Imi  n  lak,.n 
In  ,.llu.r  e,-,,s,.s  th,.  .limimilioi,  m  the  value  o!  a  (;,.,.,|will  inav  praeti..allv 
e<|U,..l  ll„.  ,.r,nr,.  vain,-  of  the  uoimUmH.  This  is  th,.  ,as,.  wla^re  a  l.usin,.,;s 
IS   i,.|;,il   an.l   I,,,-:,!,   d,.p,.n,linK  on   m^iuhliourin,;  ,.ust,,m,.rs,   an,|   im  suit.ihl,. 

!'i'emis,s  e..,n  1„.  ,„„nd  in  th,.  I,„.ality  wiihii,  whieli  th,.  I,usin,..ss  ,.om ti,.„ 

e\l,.n,ls, 

III,.  .i;.„Mlwili  ,,f  Ma  I..  pr,.niis,.s  whieli  d..pends  on  ll„.  p,.rsonal  skill  ,>i 
th,.  ,.iMi,.r  ,l,„.s  ii,,i  p;,ss  I,,  th,.  mortiiau,.,.  ,,f  th,.  ir,„;,.  pr,.mi...s.  an,l  th,. 
own,.r  is  m  su,.h  a  ,..i,>,.  ,.nml,.d  t,,  ,.,>mp,.n,s;,ti,,n  |.,r  tl„.  pi„l,al,|,.  ,|ii„inuimn 
IM  lis  val.ie  ,..,n,M.,|u,.ni  upon  lli,.  ,.vpr,.priali,,n  of  ih-  pr,.i,iis,.s-  Cripiw  on 
(  ,illi|„.i,sali,.ii.  :,\\,  ,.,!..  ,,|,.    1(17    s. 

Ulu.r..  lands  upon  wlii,.li  tl„.  owner  is  e:,rryinK  ,,n  tr.„l,.  ,.,r,.  ,.vpropriat,.,l 
or  .njure,l.  dam,.>«,.s  t,.  I  he  ^oo.l.v  ill,  i„  a,l,lition  to  th,.  ,laiiia>:,.s  to  th..  prop.-rty 
area  pr..p..r  sul,j,.,.|  lor  ,.,.mp,.„salion:    In  iv  .\I,.(  auh.v  an.l  T,,r,,nt,.  ,  Iss'li 
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""■'■'.  '-...  :.lso  „n  ,1,0  •,;iLai'  „,,'"•  'T^'''""'"""*  '•»"'•  '-'"'"■'>- 
value  ■  '  '^'^  *-'^'"'-  't  "nuiiio  or  special 

An  alWancc  of  three  years'  prof,,.  f„r  the  tern.ina.ion  of  the  b„.iness 

In  re  Meyer  an.l  Toronto  MOIl,,  .W  ,).r..j{,  .j^O,  1(1  Ju.'lj    7,s,-, 
>'e  :,lso  lUx  V.  Coimi.ry  .I-UC:   L'7  D.I.U    2.(7  {.supr.Vi 

R,:I\srATKStKNT. 

dej:*::'.::  hr.:::^ :;:;::;,;:::  :;::;:\:'"^'^' ^  -•""">•  -  ^« 

f„  .1,..  ,  ,     .  'on.-ntiite  a  lair  ha.xis  in  risse.ssint  ,l,e  viIiip 

an  exhaustive  catah)Kiie  of  .all  rases  ,,,  ul,i,.|   fl,    .    •     •  '"•'•^'""'  '"  ^''^<■ 

is   anolieable      Hot   L  .  •  '"  pnnei,.le  .,f  re,i,.st,a,eM,er,t 

Ini.p..  o,i  (  ,„n,,,.n(iatioti.  .-jih  ed.,  pp.  ii.S-9.  naniii. 


>^i'f.  325. 


MINKIHAI,    I.VsriTlTIONs, 


<  i);i|).  l!)2. 


I'l.c  prinripl,.  ..f  rcii].s(a((.i,„.Mt    u  l,i,.|,  m.-.tw  .,  • 
-•".n|H'".sati.n  n,.o„r.iin«  ,„  ,),,  ,.,s,  ""  :".'-^  ^'-■^'■•^■^'"^  '!,<.  ,.,„„mnt  of  ,1,.. 

H"i«bury'8  .....vs  of  K,,,,,,,,,.  .i^' t;!:,,'^!"  '"  ''^  ''  " '•''  '"•  '-  -  -'""'1: 

wMch  «,is  flu-  ...use  .,f  r),.    '        ''*.'"•    " '•  •'  "''I'-     •!-'    D  I,  l{     .'Hi, 
...uso  .,f   ||„.  ,.x,,n,pn:.l,„M  of  ,|„.  h,„,|   ,,,   ,,   „„„■  ,.,„,, 

""""  ^^"^'•"  '"•-  --^  ^*' .■:  ^:7'^.ir::z  '"'.'^t  n',:^r.:;r 

ora:::;,i:s*i::V:ri:::;:::::;;''''V'''' " """'•^"""  -  •' - 

"■arkot  valu,.,   taking  i,„o    ur  ,,,,:,'''''■''?''''''  ''■"'''  """"  'he 

••nS;'::,;^^'''-""-''<--u^'.^^.oou•.^ ,.;,; ,, ,„^ 

l{'  Il.l)I\<;s  AND  KRKCnoNs. 

1"   H<'X   V.   .\Ulio„,.,l,l    ,I!)OSl,   .-,   KI    H      ,fl      ,   I 

a.s  imrt  of  ,he  land  ...xpropriited.  '"  "'"""'''  ^""'  ^'"•'■-''  '"^ 

w.r:::;:;"- :!::,;:;•;:::;:;:;::;;  "r;:f  r  Ti  ■"  ^'■'" ""-  ■" '-- "-^ 

'""-Ad.n. ■.Ko.j;;:;^:r:ur.;n's.:::i'Tr''^ '"-"^ 

'■ '-■•"^""■^ '--■•-■rt:;::j;i:r;;,,';t::,::^T 

-'i---n'::K:'::,:r:;;:,,,,i;::'::;'rr!- .^..: ....:. :;'!. 

-"   ""■  l:'-l  fro,,,  .„,„.  ,.."„;    :.:'"■  *■""•"'■■'  '''-^"•■■'  "■  i"- 

'■i^  no,.;.  r,[Kn.r'j,T^K:'r''^- '■''"''' ''■^'- '••" ■-'"'- 
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l."~^  .\UIs:\(i  KlidM  IXKU  OK  AfTIirnil/Jll  \Mi|[KS. 

•■.\n  owner  is  iiol  oiitillr.l  t mpcns.-iiioM  f,,r  loss  :,risirii;  from  tli.>  user 

o!  ;iiitliorizr(l  works,  but  only  for  loss  .-^ui.s,.,!  |,y  ihcir  <-onslrMfti.,n.  Tlic 
imnnplc  is.  tlint  promoters  arc  iK.t  l.oim.l  to  p;iv  compensi.ti,,!!  for  .|;,m:i.'e 
Meoes.s;,ril,v  resnltin-  from  ll,e  use  of  tl,eir  w,,rks  for  tlie  purpus,.s  nullior.i'nl 
liv  the  leftisl.-ilure":   Cripps  on  CimtM^nsiilion,  .'illi  e<i..  p.  1  tT. 

I.aM<l  taken  umler  powers  of  expropri:.tii,M  ;:ti.l  applicl  to  ,niv  US'  iui'm.- 
"i-'eil  l.y  the  stiilute  eaniiot  hy  Us  men'  us;',  .-,>  .li>linL'iiish(v|  Ir  .m  Hh'  ,-on- 
■"-■lion  of  works  upon  it,  j;ive  ri.se  to  :i  el.um  for  eoMipeii.,iiion.  l.iir  v,  li.Te 
!>art  of  an  owner's  land  is  taken  from  liim  an.l  the  future  use  of  tlie  [lart  taken 
aiay  <l;imaKe  the  rein.'iinder  of  liis  laml,  sueh  damace  mav  he  an  injurious 
aliertiuB  of  his  otlier  lands,  althouuh  it  «ould  not  lie  injurious  alTeetint:  of 
ihe  land  of  neit'lihourint;  proprietors  from  whom  nothing'  1,;h1  l.een  taken 
lor  the  purpose  of  the  intended  \vorks:  CowiK'r  l.ssex  v.  .\elon  I.  i!  ilss'li 
I  1  .V,C,  I.Vi,  lr,l,  .->,S  I..,J,(^.|{,  ,-,p:,  .-,  T.L.H,  •■!).-,. 

In  the  sairie  ease  it  was  said  hy  the  Lord  Chan.'ellor  llals!)ur.\  -  •'Ihaf 
■  f  works  are  not  earefully  and  properly  eondueted.  they  •■onld  l.e' restrained 
Uy  injunetion  as  often  as  any  iinnoyanee  .arose  to  the  iiei^hhourhood  from  the 
impro|KT  mode  (,f  e.induetin^'  them,"  is  not  lUi  ansvcr  to  a  rlaim  for  eom- 
pensation  for  -liability  to  .»,a';isional  and  exeeptional  .■mn(,\,ineis,  is  a  r.'.-d 
mjurv   to  property  and  not  fanciful  or  iM,at:inar>  ":    p,   Mo'of  the  report  in 

l!n  I  i!-io\  Mil  i\  II  uK-r-, 

1  he  |)rcscnt  \a!ue  of  iiis  land  to  the  owm^r  of  ,a  reversionary  int. -rest,  who 
-s  rcceiviuM:  no  present  lieiiedt,  can  l.e  ealeulated  by  one  of  tlie  f.,llouin« 
melliods:- 

lake  the  ease  of  an  ouner  enlilled  to  a  property  of  the  annual  v,alue  of 
Lllio  on  the  expiration  of  a  term  of  tv.enty  Nears.  On  the  I  per  eent  table 
i.e  VMuid  be  ..Mtitled  to  CJ.Mm  at  the  .aul  of  twenty  .\o.irs  as  the  then  v.'ilue 
oi  Ml  .nuiiit;,  of  llDOin  perpetuity.  Ttie  oresent  value  of  l'L',.'(K)  dci^errod 
for  !  .  enl\   \(Mrs  on  tlie  iour  per  (cut,  table  ,s   11,  Ml, 

"he  same  result  wouM  be  ani\ed  at  bx  subt  n.-tiiu;  from  the  L^MX)  the 
..reset.!  value  oi  all  annuity  n|  Llim  pa-,:ib!e  f,,r  f,>,eiitv  vears.  Takiiif;  afiain 
Ihi'  !  per  ei  iit,  tabir,  t|;,.  prrsei.!  ■,,ibie  of  the  anniiilv  is  i:i,:!,-|!t,  wliieh. 
!'e;iu.l(ii(ieted  from  the   ILV, Mill,  Ic-nes   L  bin. 

See  t'ripi  s  (ill  < 'ompelis,itioli.  .'(h  ed.     pp,    110,    III, 

(  'oMiKN.-N  |IM\   I,'   \  i,i>-i::;  oii   I  ;  \,\vi, 

i  he  (■..•liiKiisatioii  payable  t  .  a  Ie,-.see  ..r  liTiaiit  .leiieml."  im  I'le  dilTeren.,' 
!iet.,eeri  t!,e  ,aetual  rental  pai.i  b;,  him  and  the  improved  annual  rental  ti,:t; 
ll".  pr.'pert..   ;s  „.,rtli:    <  ripiis  I'li  ( 'ompeiisal.on,  .",th  ed,,  p.  IDil. 

-\  nieic  exi.ertaiie;..  hov.ever  rea.simablc-.  of  a  reneival  of  |<.,.,.s,.  hxs  beeti 
'"■'''   ""'   '"  ' ^t'<""-  ■'"  i'iterest   i     •,iiid;    l.yneh   v.   (  d.M.sjrow  (  orporati.,!, 
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oiirt  of  Sessic 
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A  lossoo  of 


•!■'«.    ''i  Ul{.    f.-,|,    111   1,- 


ivfT|«„,l,  cic.  Uailv 


l{. 


I'liloiniiitv 


expropriated  luii.l 
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P<'iic|c'ntlv 
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li'is  a  rocoiir.so  ii^'; 
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•Tiliiii  V.  (;r:iihl    I 


liropriator  for 
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L 


's.si'cs  iiri'ler 


:i  rencwahlc  1,-. 


r:-n.nv,„«  „r  p,,vin,  for  i,nprov,..„i ".    ,  "''"'  """  ^'"''"'  ••*"  '>!>''""  of 

s,..„  ,..ft,.r  th,.  oxpirat.on  of  M,.  o  „  ,  ,  ", ''''y  ^"^'«"«  "h"  "■">:-,  i„  ,„„,„. 
••J'hou«|,  ,|..m,.n,i,..l,  .p.  .„.rupa  ts  ,nn  '""  ""  ''■"^'"■"'  '"■■'-"  ''^  •■=-""-1. 
"1-rson.s  i,„.ro.sto,J"  in  .ho  n  'i',,  '  T^  '  "'  "'"  '""'•'■'>■■  ■""'  ^'"-  not 
R.S.C,  o.   .■,7,  s.    ,.-„-,,   a„  i  are      h,r  f  '"'^'"'"'■'  "^   '  ^'"  "-'-v    \-. 

the  expropriation  of  any  par,  ;ftthr^^^^^  Til''  '"  -"Pe„..aM:,n  for 
C.""P'nv  V.   Alexander    iirown    Mil"  /'TT:^;  ^''"="''^^"  '■^"'■'ic  Uaihvav 

't  IS  op,.n  to  que.stioi,  whi-tiuT  in  vi,.«-  ,.f  ,i     • 

'"  r,.  IVrraiM  an,i  llanovrr  ilillfl,  ;,!  , ,  i  „  -  , 
;;-  th..  ca...  of  compensation  ul.  e  aScl  ;  '  7'  "  "  ''  '^  '^^'  "'-h 
K-  rorporation  wor.  oxpro,,riated  In  thTlr  ""'^.  ^^^"'■'-  '"'-''^  '-v«."d  fron. 
"'•'  I'vss.,.  wa.  entitled  o  be  eo  L^nsa.  d  7'";^ ""'  '""'  ''  "■"'^  '"^^'''  "'at 
t-ni,  and  a  reasonable  sum  fo.  ^^  "'';'■  *'"■.-'""  "^  'he  unexpired 
(•"■",...e.,  and  that  there  coul.i  tiot  bo  s  ,  ff  "'"'""  ''"'  '^"■^'"^"■^«  ^°  >'"-■• 
on  there.  preim.s.^  „,r  the  busine..,-  he  ua.s  carrvinR 

-;!^ '':;t:;'';;;:;',:;i -r::;:;:'':;;';:;;;!;''-;^^  -•'-- "-  are  oh « b..  the 

Toronto  (n,„i;.  ;j:„,_,,    .,.,;,';,;;";', ^'^^;'"-'^'<-''-  ^-   '-.  re  n  XeiU  and 

KX1'K.VSK.S  OK  RKMOVAI. 

incirrS'thi^uS  Uio';,.;;:::;;';":;;'' "'^  "t--'  -"p.-a.ion ..  da„. s 

the  co.t  of  the  removar,"  . , r":;;'  ^'"  I"  '7"""-'-  •■''-  -l-le 

c.a...m  in  the  value  of  furnu   r  ,.h  .' sT''  ""'^  ""'  '"'"■-'1"-^  'i-Pre- 

-  not  a  . :.,„re  attached  ,o  .he  JZtl^Zi7:rT''  """'■  '"'^  "'-h 
da...a«,.«  uiil  ahso  include  anv  dn,  i  o  i  ,  V'  '"'"""'  '^  ''  "■'^■''•'■.  '"« 
;...ont  on  us  r,  moval,  „r.  „,  tl  e  er  "  "  '  ""  ^"''f  "^  '"^  '^'"''^  ~- 
o  be  the  only  practicable  ..Mir  Cr  iw  ""  'l.'""'^  "''*'  '^  ^''=''  '■''  -^'-vn 
lot-.  7.  "■'■    ^'^'PP''  on  Con.pen.sation,  .-,th  ,.1.   pp. 
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I 


.  •''^'■'  >'t.,  acoonnt  ,n  axs,.ss,„B  ,1,..  .■u„„H.„s...ti,.„.  :„„|  ,hi.s  prinri,,!,.  ,„.pli,.s 
tl...UKh  ,l».  ,„.s,„,.ss  ,s  „.„  I...i„«  ..,.,rri,.,l  ,.„  a.  a  prnfi, :  ('r.pp.s'.,,,  „„. 
rxMusatioii.  .)tli  (Ml.,  p.  107,  '  • 

IXTKKKST. 

Th,.  o.„..r  of  lan.l  Hl,i,.l,  has  l„.,.„  ..vpn.priat,.,!  ,.  ,,„„1,.,|   ,„  int.r,.., 
on  .  ,0  amount  nf  ,ho  ,..,nip..„sati.,n  fr.„„  ,i„.  ,lat,.  of  ,1„.  p.u.si„u  of  the  evpro- 
prmtinK  by-law:    In  ro   fshcr  an,|   North  Toronto   finil-     -  OWN    851 
foHowinK  In  r..  I.,.ak  an,l  Toronto  ^  ls<»,s.,  •..,,  ,)  ,{    ^■^.    ,,^,„,    .,.   .  Z         ' 
(1000)  30S.C-.U.  .r.'i.  *■  ■*'^' 

Where  the  conipensalion  auanle,]  to  ,he  owner  for  lan,l  expropriated  has 
been  increase,!  „„  an  appeal  from  the  awani.  interest  is  pavable  on  the  a,no„nt 
"t  ""•  ■nere.tse  fron,  the  ,late  on  whieh  the  corporation  took  ,K,sse.s.s,on- 
(.rami   Irunk  Railway  Company  v.  Montreal  ,1000)  (^.I{.   I,s  S.C.  5;j4. 

\Vh..re  there  has  been  no  interference  with  tlie  poss.'ssion  of  the  laiKl- 
owner  and  there  is  no  provision  in  the  by-law  for  entry  npon  his  lan.l.  interest 

:foiS  "'hIIh''^;,:;';;;:.;''^::"  ^'"^'^•"■'' '"  ^"  "^'""  ^""  '''■-'•"' 

t'om,K.nsation  for  the  injurious  afT.clion  of  lands  in  the  exercise  of  ,„„ni- 
c.pal  power  .s  in  th,.  natur,.  of  dan.a.es.  and  inter.-st  shoul.l  not  be  allow,.| 
on  .t  before  the  li,,uidation  of  ,he  .lama,-.^s  by  n.akiuK  an  auard:    In  r,.  I  ,.ak 

i^oo.lil'S"  """*' '"  ■"'■  ■"'■ '""" "' ^*''*  '■'  "-''•"■"'^  ^'^'•^' 

["re  l.,.ak  and  Toronto  ,}S<M>..  2.i  A  K.  .r,|.  as  to  imen^st  on  the  eo,u- 
pensatton  or  injurious  afT.rlion.  was  fol|„u..,l  in  In  re  IIum,.hn.^s  and 
\ietona  :1!U1  ,   17  H.CI!.  jrs.  :,  I)|.l;    ,:,,.    10  W  |..I{    ,;i,-,      -i    u  ,    ' 

■'■"■'■  I  w.u-.H.  -7.  ■:  ^^^^M.  rm.  ,.o,ed  under  ••sp,.....  Adaptability,-    ' 

Al'DITIo.NU.    U.I.OW  ,N.  K    y.  ,n  r,  IMIT  l,-.nFO     r\M\.;, 

It  shoul.l  be  noti,.ed  also  that   then-  h  no  provision,  ..ither  in  this  or  m 

any   other  s..e.ion  of  this  Ac,    .,.,..   The   lands  (Manses  Consoli.lat Act, 

1S4.,  .   to  the  efT,.et   tha.   .mvthin^  is  to  be  added  in  r,.s ■!  of  ,.on,p„lsorv 

imrehas...      In  pra.-t„.e  a   p,  re.Mtaj:..  is  r..^o,larly  ad.led  to  tl„.  ,uark,.t   pn,.e 


and   this  i.s  usually   riuht.   lor  the  sum   p,  b, 
price,  but  the  valui'of  tliehoi.l  to  the  .,wiier. 
any    pereeiitatie  should    bc^   add,'d    uas    raise 
NeivcastU'  and   (ial,.shead    Water  Companv 
Mrowne  and  .Mian  on  (' pensation.  L'rul  e.i. 


asceriaiiied  is  not   the  iiiark,'t 
The  point  as  to  uhel her 
l)ut    ii..t  decided  in  Jervis  v 
ilVHi.   7      l:i  T.I.I}.    14    .(I... 
07. 


""■  l:u-t  thai  lands  h:,ve  be,.n  tak.m  imdiT  compuU.rv  pr,,c,..ss  do,.s  n„t 
.■.lt,.r  the  pnncph.  of  valuation,  and  the  cu.siomarv  addition  of  10  p,.r  ,.,-,1 
c:.n  only  b,.  justdi,.!  as  a  part  of  the  valuation  ami  not  ,xs  an  addition  thereto 
In  practice  th..  10  ,K.r  cut.  is  appli,.d  to  the  vidue  of  lands  onlv    and  no,  „', 


H 


•^•■i'.  325. 


MIM<II-AI.   IVSIITI  ll,,vs. 


""•'''""'■■''  ■'^""••"-'.■;  this  ,„,rc,.n 


('\ui]).  I!I2. 


r;::;;tr;-:---™-  ' ■■■ 


a.i„pl,.,|,  ''       •""'   < '">'P<'ns;,i„,M 


"f  l-v  l-v..  ,„.v..r  .sai,|  that   t  ,  a   i  l/Z""\    ,-':"^'-" '"■''-•  tl-u.h  Courts 
»".v  01  fixi„«  „„.  ,„„  ,.^^,,^,.  .,  '»  -"'"P"'''.  U  .s  ...  or,li„ary  oa.s,vs  a  sound 

'11  In  re  Atlilouc  Hidn  1/ 

f"V'."  annova......  of  I.^.^XuS';;/;, ''^'  "  "^'--''  "'at  son,e,hin« 


'•>  ^v.iiomis  V.  Hfx  iiiioy 
actua' 


III 


^•"'■•'';al..."  of  tl,..  Iau,i  ..n  I...  ,.losoh     .n,l  "'?  '"'''^  "'''^  »'"'"•  "'« 

;"'l";'-ry  ,aki„.    .„„  „,,.,,,  „,'„■'""  f"'"'''  ''<'  -'^-i  U,  it  for  the 

'"-'  -"  ~s.  ..oth.„«  .ho,::,' ,;  ::i ;  ;::;,;:';:'•'■'■  r-  -''"^■'' '" 

'•'■">"!-"' l'«'i..«...s„allva,l,l,.,l,o  ■■,,„„        ,     '   '''""^''•"-  J-  -Poke  of  a  ^-r- 

"""  "•   '"  "-  -■"<■  ...  the  value    '  ,           ,  d    i'  "'"'"'''  '"■  "'  ''^'"'^''^>  -W'- 
'"  ';-  V.  NW   Hn,„.su„.k   H-ul  ■"'-"- '■"'■'P..l.sorily  taken. 
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.Mr.MCIPAI,    IXSTITI  TIONS. 


Sec.  32 


M 


(  ..„ns,   ,|,..r..  s,...,ns  t„  1».   „ ,„l>f   tl,,tt   the  ,,rinr,,,|,.s  ,>nm.riat..,l   i„   ,)„. 

.■.Ks,.^  ,|,.n,|,.,|  „n,I.T  n,..  I.an,i.  C'1mu.s..s  (•„„„«.nsati„n  Arts  ),av..  I„.  n  :ul,.,.t...l 

l.v  ..nr  (  our...     I  fai.  t..  s,.,..  1 .....r.  ,l,at  a,u   hard  and  f,u..  n.l..  ,..    o  a 

f.v.d  ull.nvanr.  should  l.-  adl„.rod  I,,.-  a,.d  ho  alh-wd  i„  that  ,.u<,.  .1  ,,or  en.. 

In  an  .Mrlirr  cas...  I{,.x  v.  Conddti  MllOfli,   ij  |.\-    r  U    -7^)    2S''    "i    the 

sum,.  .iMdt:,.   had   said:     •■\,.xt    n„nrs   ih.^  ,n,l,.(inal,h.   alhrnaiur   for' n„M- 

I'M  .ory  ,.x,,ro|,naf,.n,  in  „th.T  .h.v.s  ..oinputrd  at  ah,,,,.  aO  por  cent,  on  thr 

vah,..    tunvadavH  at  ahout    H r  rent,     I  ,J„  ,„„   nndrrstand  the  tho„rv  of 

tiM-  a  h.wan.....  ,t  ,s  .nt.M.d.d  to  .ovrr  expcns..  ,„  n,ovi„«,  ...c.,  I  do" no, 

-.   ..hv  ,t  ..h..„ld  l„.  ..„|d..d  to  th,.  vaiN,.  of  tl...  Land.      Ila-r..  .s.H.ns,  however, 
li'  In-  an  .•dlowanee  ..f  ihi.s  eharai'lei  ivcuuni^ed." 

.Mr  .J„.stiee  II,,,'  „,.  referred  to  the  que.stion  i„  In  r,.  .National  Trn.sl 
<  ..M:t>any  and  I  he  .  anadian  I'aeilie  Hailuav  Conipanv  il'M:i:  ■")  of  H 
■t'iJ  171  la  1).I..1{,  ;i,„,  :{:i„.  l,„t  .ioes  ,„„  ..xpn.s  anv  opinion  a«  io  i,  l.evond 
-^^>'UK  that  ••>t  (,.,:.  tin-  praetie,.  of  ,:,akinL'  the  aMowanee.  ,h,e..  not  .-eem 
In  lie  accept ei I  a.s  settled  law." 

Th..  ,pie..tion  can.e  before  the  .-^upnn,,.  Court  of  Canada  m  the  recent 
e.-.M  .,1  |(..x  V.  Ilnnlin^  ,i;.|r,,  :i..  l,.L,l{.  ;>,.,,  ^.„,,  „„,„,  „^,,  .^  ,|j,r,,,.„,,,  „f 
"pnion  a>  to  „.  The  Chi..f  .In..tiee  and  Idin«ton,  J.,  treated  it  a,.  „,.li  settled 
that  the  landoun,.r  was  en.i,l..d  to  hav  th,.  11)  per  caM,  ad,h.,l,  thon;;!,  the 
h„.f  .  ustnr  s.a.,1  that  •■p,Th.aps  th,.n.  .ni^ht  l.e  cas.^s  in  uhi.h  >t  ou^ht  no, 
to  III-  allnwid.  ' 

Wlin.  J.,  ,.ai,l  that   -he  amhori-y  for  lixinK  the  'additional  aUo^anc..' 
■■'I    10  |«T  .■en'.   .iepends  enlireiv   upon   practice."  an,|   was  of  opinion   that 
as.   uh,.re  the  own.T  is  in  a.'tn.d  o,-cwpation.   th..  ad.litional   allowane..  is 
""'i!'-d  to   ID  l.er  ..,.nt.,  a  suh.stantial  n^iliietion  ndnht  w.ll  1„.  n.a.le  "uhen 
sn.'h  an  .Tnp.irlant   il,.n,  of  in,.,r,v..nienc,.  an,l  possihh.  loss  xs  .listurh  ,n,-e 
■  n  occupalion,   involving:  th..  finding  of  .,tl„.r  s,ntal.,e  pr..n,i,s..s,   is  wh.ilK 
al.senl.     and  h..  w.xs  .,f  op.ni.m  that  -1  per  cent,  should  he  alhm..,l  for  •Mis- 
I  urban.-..  ■„  actual  o<.cup.ation.  in.lu.lin^r  th,.  M,eonvenien..e  .,f  fIn.hnK  other 
suitable  pr..nHs,.s,  an,l  ti  p..r  ,.ent.   to  mwr  all  other  ex|,en.s..s,  .la.naK..  an.l 
in,.onv..nu-nc,.  ,„  ,|„.  ,lcpriv..d  .iwn.-r  ....tailed  by  th,.  taking  ..f  his  pnau-rl  v." 
Hrod.ur.  .).,  was  of  opinion  thai   the  allouanc..  sh.iuhl  not  1...  n.a.je  wh..n. 
!'"■  I"i.'..  all.iw,.d  IS  hb.ral  ami  K.ta.rous  '■  an.l  that  it  sh.,ul,l  not  be  nia.ie 
.n  th..  ca.M.  b..|or,.  the  Court   l„.,.au,s,.  ;h  ,h,.  owners  w,.r,.  r..e,.uanK  a  v,.rv 
l.ari:..  and   hberal   .•on,p..nsa(ion   for  th.ir  lands   iak..n:     u'l    thev   were   nu'i 
oofupyinK  their  lands  and  will  not  sufTer  anv  .hunaj;..  bv  r.n.oval-    Ci.  ih.. 
amount  whi,.h  they  ar.  r..,.,.ivinK  will  ^;iv,.  th.....  an  iiona.diate  return  lar^..r 
than  the  rents  they  w,re  r,...eivintr.  and  th..y  ,1,,  n.,t  in  that  r..pml  sutlVr  anv 
ilainaiies, 

Ihiif,  J.  w.us  .,f  ..pinion  that  th.-  app...d  to  ad.i  th.-  10  |,er  cent,  shouhi 
fi..  ilisnuss...!.  but  n:iv..  n.)  r(.:isons. 

It  is  ha/ardoiiii,  in  vi.^w  of  all  this,  to  .xpr.'.^s  an  opini.m  upon  th..  ,|u...s- 
tion.  but  th..  sunu..stion  is  v,.ntun.,l  that  th..  i.|Te..t  .,f  th..  c:i.s...s  is  that  it  will 
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MINK  IIVM,    IVSTiri  TIONS. 


Sec.  nur). 


-•:iM    :,ii.|   i..nv,„i.nl,   it   w:iM  hrl.l   ll,.,.    ihrr..  uouM   hnvr  hrrn  no  rJKhl   ,.f 

■K-ii'n  I'v   iIh-  |,„;,1  ;,iMli..ri<y.  ,su|,p,,,sni>t  tl unianv  li,i.|   net  li.vn  pro- 

"■'■'-'•I  !>.-    ,|„.  ,,„«,.rH  Ml  i|„.ir  Act.  ,in,|  tl,,-.t,  ,„ns...|u.nlly,  no  ,hmn  to  com- 
lHii>Mli(iii  colli, I  111'  :.ii>t,iirn'(|":    lit.  p.   i;is-<i 

■•■riic  lliir.l  prinripic  il,:,t  .•(,iiip.'ns;ilinti  ,.,  ,m\y  pvori  to  tl,.-  rxtent  that 
till-  ^:ilu>  (,f  |„,,|„  in  a.s  pro|HTl,\ ,  in  ll^  il,cn  M-.Hr  and  condition,  ami  iniie- 
|.cn.l.hll.v  ..I  It.-  ;,:.in,'Ml:,r  u.^c,  i.«  ,lcprcciMc,|  I,m«  onlv  u  Mi.HlificI  ,,pplica- 
"""■  ''"■'"  ■'  "  ''I'I'Ik-  .'it  nil,  Hiirn  coinpciwalion  i.s  clainicil  f.jr  injury  .lone 

I"  l.ii„l>  li.l,|  V,  II  I,  h,,„|.s  t,.,kcii.      W  licrr  III..  .l:iniaK nipliiinnl  of  l,;,,s  arL-^cn 

In.iii  .„i..  ,|,„.c  nil  III,  laiiiLs  taken,  tlic  riic.i,Mirc  of  roinpcnsMlion  for  ilainaKc 
'lone  lo  \:,<ul.<  l,c|,|  tlicrcwilli  i.s  l|„.  full  rotis.M|iirnli.'il  lo,s«  wind,  the  ,,wn.r 
li:i.<  Mi,st;iinr,l  l,y  jva.son  of  t|„.  .severing  of  ihc  lan.l.s  taken  from  llic  oilier 
laii.|>  of  .siicli  owner,  or  ollierwi,-;  injuriously  alTectinn  .such  other  ItuuU  l.y 
ilie  exercise  of  si'iiutiiry  piiwers":   Ih.  p.   l,-,o. 

■Ilii    foiirtl,   principle     tliat  an  owner  is  ,,nly  entitled  to  coin|K.n.sation 

lor  .I:,iii,,s.'e  .loll,.  |,y  (h, nstriietion  of  tli,.  ,-,uili,iriz,.,l  works,  ami  i,„t  f„r 

■  i.iniaue  ,l,.ii.-  I,y  their  user  is  riot  applicable  where  the  lands  injure.l  are 
held  will,  latid.s  taken.  In  lliis  case,  the  niea.sure  of  eoini«'n.salion  is  the 
d.Mirecialioii  m  value  of  the  premises  daiiianed,  ,u<se.s.sed  iiol  only  m  leferenc- 
lo  the  I0.S.S  occ:,,si(,iied  by  the  eon.siriiclinn  ,,f  the  aulliori/,d  works,  Imt  aU,> 
111  iiieren,-e  1,1  the  lo.ss  which  may  proli.il.ly  result  from  the  nature  of  their 
u.-ir  In  oth.r  words,  the  ii.s,'  f,,r  which  works  have  been  coiistriicled  is 
an  element  in  delermininn  the  amount  of  eom|K'n.sali<,n  payable  lo  an  owner, 
.>o  far  as  such  ii.se  lixs  ;i  tendency  lo  depreciate  the  value  of  the  laiid.s  which 
.lie  :,reclcd'  :    lb.  p.   l,"r.'. 

Il:eie  i.,  i„,  injurious  alTcction  wilhin  the  nieanin«  of  this  tiection  unless 
•  .some  dam.i-c  has  been  occa.sioiied  1,,  i|,e  land  il.self  in  res|>ect  of  which, 
bin  Iwr  the  sialule.  the"  claimanl  "iiiiKlit  have  maintained  an  action.  The 
injun  must  !„•  an  actual  injury  to  the  land  it.self.  as  by  loo.seninn  the  founda- 
tion ,,!  biiildiiifrs  on  it,  ubstruciinu  it.s  li^ht  or  ils  drains.  makiiiK  it  inaccess- 
ible by  iMweriiii;  or  raising  the  ground  immedialcly  in  front  of  it,  or  by  some 
.such  phxsical  (hterioration:  |ht  Lord  Cranworlh  in  Uieket  v.  Metropolitun 
Uaib..iy  Company,  I..H,  (lMi7!  2  |1.|..  17.-,    p,s.  :iii  |,.,Ii^.i{.  '.UO. 

In  .Metropolitan  BoanI  of  Work.s  v.  .\l,(aritiy.  I..l{.  ilsT-t)  7  H.L,  ;>43^ 
4:1  I. ..I. CI'.  :i.»,-..  Lord  fl'ilmsford  accepted,  subjeci  i„  a, pialibcation  .afier- 
w.ards  mi'iilioned.  as  a  uui.le  for  the  decision  of  compethsation  ca^es,  the 
definition  relied  „n  by  Mr.  'I  hesi^er.  (,i.C..  m  hi.s  arKumenl.  which  Lord 
ChelmsfonI  staled  lo  be:  - 

"Wheri'  by  the  conslruclion  of  works  .■iiilhori/eil  by  the  legishilure  there 
is  !i  physical  inlerfercnce  with  a  right,  whether  public  or  private,  which  an 
owner  of  a  house  is  entitUil  by  law  tfi  make  ii.se  of,  in  connection  with  the 
house,  and  which  gives  it  a  marketable  value  apart  from  any  particular  use 
to  which  ihe  owner  may  put  it.  if  the  hoii.se,  by  reason  of  the  works,  u 
climinished  in  \.iliie.  there  ari.ses  a  claim  to  compensation":   ji.  2."iti. 
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MINK  II'AI.    IVSTITITIONS 


Sec.  325. 


I 


V 


is   i.k,.n  :.uay  „r  M,:i.l..  loss  ,.o„v,.„i,.n..   arwi.   i„  runs,.,,,,..,,,.,..   11,..  valu..  „f 

.>.  ,„u.l,   |„.   l.n.ls   „r   ,,ron.,..<.s  ,|,>   ■„„    i,„„„.,iial,.lv   ahu,    ,„„,„   ,  ,e   p„|,li, 
lM.1.    av  „,  „av„:,l,,..  nv.T  wl,,...  ,1,..  al,..n.,in„  i„  „„„.„.,„  ul .■„  nI:"lo   ' 

f'H    u,l|,  ,,  !,,,,!  ,,«1„  MUa,-l„..i  ,„  ,1„.  Ian,!..  ,„■  |,n.M,is,.s.  I,,,,   larr-lv  runes 

,'  "  '■'•'"  ■"   '  ''"'■■-  '""  """"'■  '"-"  '"  ••iMi.n  , ,|„.„>atio„.     Kv..,,  if  works 

■■'—,1  o,„  u,„l..r.s,a„U.,r,  „„.,       an-  unM..n...,rilv  ..r  „„n.a,.„„at,lv  .ida vod 

TanV";  .'"'"■,""   "'"  "'-•-'^"""  -"Pl..no,i  .,f  aff.4   him  in  a 
IM         -  .■.„nnu>„   ,„  ,l,e  r..s.   of  „„.   p„l,li,,     C..rnp..„satiun  can  be 

pu  POS..S.  al,l,„u.h  ovi,l..n,.e  of  aot,.al  lo,s.s  of  ,ra.lo  or  of  , L.^Z 

i"uu\nT  „{  yv.trs    |>iircha,s(.  .shoul.i  not  ho  a.lniitt..,!." 


Cripp.s  on  (-•..nipcii.sati.m,  Mh  cd.,  pp.  MJ-.'i-l. 


(asks   .vs   t.)  Intkhfkuk.v.  k  with   .\,.KSS,   KR'. 

Ilol  .SK    or    I.OHDS. 

-     '(.  '.;i!;'';f ""    '*'"'«■">■   *■"""-">-    V.    Walk.Ts    Tr„s,..e..     I,.  11.     (lSH->, 
A.(  .  ......  ,I„.  r...spo,„i..MLs  w.n.  po.s.s,..s.se,i  of  a  .spinning  mill,  mnotv  v.ird. 

ron  an  wnp„r,an,   n,a,n  ,l.or.,u..,far..  in  ,;la...ow.  hanng  parall.!  ™, 
-n  .(„.  1..V..1  fron,  uu,  sui.s  of  ,l,o  noil  ,o  ,1„.  ,l,oro„«l,far,.      A  rail  v  v    o  , 

u,^  d!:ij':lr7 :  ';"''"••  ""''.^''■""  ^-'''""•-  -"<  "■<•  --"'-  =.,.,...«. 

carrRd  on  .  ,„/,,,,.„  ,„e  pr.mi.,...  \VIm.„  t),e  Hill  wa.s  l.ofor,.  1' ■rlia,n,.nt 
^e  r..pond..n,s  wthdrew  .heir  opp„.i,io„  in  .•ons.d.-ra.ion  of  L  ^n"  .m 
bv  wln.d,   Ua.  .on.pany  un,i,.r.ook   that,  m,  ,1,..  ...■,.„  of  .h.  Ian  1  of      ,     r" 

rof';;:/:  :^ ^^  Tr  r"^""'"^  ^"^"'•"■''  '<>  •'■'■  <•<--.;;::; 

;'7'.-;L:;-;:;;:r;L:';-;;!:::;-::;;:-s:^;:;:! 

Lord  Sdliorn,.,  I..C.,  i„  h,.,  .sp,.,,!,.  at  pp.  Js-I-.-,   said' 

••it  was  artrurd  for  tl„.  app.-llant.s  that  thos.  authon.,...s  ,,.,     th.  autl.or, 

'"^  """'  '"  ■7","""  "f  ""■  -•'^-  "-r  .•o.npot.a.ion ,ht  no,  to  I     .■  , 

..  .My  cas..  of  „„.  o..tr,u.t,on  of  a,-....s.  to  pnva,..  prop-rtv  In  a  pnl  I      r    . 
»l.-nsuch  ol.s,r,„.„on  ,.  not  i,nn,..diat..|y  ,.  „lr,r.J..!  Un.  pp,,  ■"  v     ^'   w 
nmu  ,...,  how,.v..r.  ...n.  ,o  „.,.  arbitrary  and  nnn^asonal-l  ,  ,.:    no.  . 
rantcl    by  tho  fa.-s  e.th.r  of  ,r..f,.rrinK  to  two  of   the  c.so.s:.     ■■  \  rid       f 


'M.^^'^^^^.r 


S<-c.  3L'-). 


\n Auiivu.  i.vsTiri  TioNs. 


("Iiup.  I!»2. 


^;::-:^.::,::;:::';;-;;;i!:;,;::tt;r;r2-:^ 

through  which  ,ho  res    ,;;;       ,^ '•""■;    ■  "••'"  ."'<' •'"■-'■'-"  <iUs«.,u 
pass  f„r  purpo«o«  r,.„  ....  j,       ,  '       ""  .'"  '"""  ^"'''  "«'^«'""  '" 

upon  ,h..  pr,I,«.r,v  in       .^  .,       '  /    ■■/'''"''7."'''';''  ""■>■  '-«'"  e^-v  „„ 
present  appe.  1  ,.;  .|".  '    ,,     '"  "  '•"  f""'<^.'"'."  f"r  the  purposes  of  the 

Casks. 

•••NTAKIo. 

toil::,;:';::r;:;;;::^:;;;■';;::;,:'.;^;;;•'7  ^-^  -.,.„..,..  ro^  ;„,., 

to  direct  annn>icipalc.,rp.'r    i  ,,'  ',   '.r        ^''''''•'''•''''■'''^"'■^'  ''^"^  ""  '^°«" 

cj'n'th'f '  i"  'r  ■■'  """"  ""•'  •'^"■"  ■■»"<'  ''-"^"n'-'  ^VMy>.    4  C..n    Hv 

wa.  not  entitle.!  „.  e":n  ",,""."''  "'  '"''  ''"'"  '^  '''•^''"-.^■. 

of  it.  >>'l«Ms...>.,n  f,.r  the  .levatmn  an.l  .s,„ppi„^,  „,,  „f  p^,., 

In  Rex  V.   .MrArthur  dltoi,.   :u  SCR     Tt)    fl  „  i 

with  all  oth..r.s,  «Hs  cut  .,fT  fr..,„  .„.  ■""•the  suppliant,  in  c<m,rn.,M 

as'Uhe..ldhi«hw:      '     ,,   L       '     "    '"'T  T  '""''''""  ''>   "'"'^  '«  ^novvn 
t'H>  village  re^ai,  H  £  ^^fiT:,"^  1 '""'"  ""■  "^'"^^  '"  "^  '^""^ 

it.-that,he.,pp,iants,,nL  1;:' :;::;, r;;;;''-^^^ 

vement  a  roa,!,  and  it  was  h..l,|  ,h..,  ,  ,.  i  '*"''  ""'  ''-''  ■''"  '■""- 

pc.u,ati..n  ..n  ae,.,,,,,,,   .,f  ,.,■''       ;""'';''""-  -<  entitled  to  eon,- 
opinion  of  the  {■„,.,,  S..lnu  •  ■,,     ,    '.";  "'' '     "*■'''"">•     '"  «"'""«  "- 

could  be  f,„.„.l  whi..h,  und,.r  th.^  Kn«l,  I   n':    Zm    u'\  r'""  V""  '"''  """ 
tion  an  action  cuhi  l,e  nr.int  ,ir,..  ]'  "  ''"■""'''  ='"  "'»t"'e- 

all  tlu.  au,h„ri,ies  ,ha,   n  .        i  ^""'  "'■'  "   ""'^  "''■^"'"•«l>-  '''e^r  fron. 

business .  n.,t  the  .Z::!: ,.;;:;,;:::::;;::: ;;'  ^r-'^  -  ■-  -^  trade  ..r 
wor:r:ti.:a';;;':i::::;/';:;ir-;'"'  -'•'  -^  -^  --■  "-..■.■  ....■ 

council  a.s  conservator  .,    r.    ,i     ;   ■    "'"  """":'""  """""■".^-  "f  "'<'  -utn.ipal 
In  re  Dunn  and  St^^;.;;!,  ^i/VoTir'^n  "■  ""'  ""  """"  "^"'''  ""'  ''''^ 

anX'';:;;,;':::;,;^,:  :;;;•'-;;;-,;-;'  -Ir  h.^h...  ......  a.  ...«h. 

f-nt  direcly  ..pp..,  ..         ,:         „   '"  J::"""'';'  ''  j'  '-'''<-"-  f-nts,  at  a 

-P.''l  ••ouneil,   the  Ian n.r  n  i,le,     t"'"      ""  '  ^    "  '''''''''  "^  ""^  — 

afTe,..i„n  ,.f  his  lan.i  l.v  th,.s,   '„',,,' "t'""""  ""■  "'"  "'J"^'""^ 

Where  pni\iniii\   ,,1   |,|-,,|„.rt,    .,,  „  i      . 

up.  enhanc,.s  it.  v.l,,...  .J  „  |,  ,,.,,;  i:-;;:;'';.  !""■"""  "'  -''"=''  -  «t"l'l<od 

"M'n.Mt,.,!  hv   .l.est.,pp,„j;„,,of  t,,g,,j^|,_ 
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>va_v.  tlip 


:"r»;:ts-:;:™:-!---.;^.«.*. 


--.' .  '..v  iniujiju ijur  IS  emit 

'■  I-.  o.W.H.  ,;i,j.  affirmed  (1910)  2().\V.\.  .-js?, 


liivcr  ilfliO).  1  (t.\V..\.  (ioo 
'"O.U.H.  SI-,, 


In  In  re  Xeal  ami  Port  Hope  dnUi    i\  o  w  V    -m    -  ,.  ,.-  x- 
landowner  «-a«  l„.ld  to  he  enti.loH  •-       '"''  '  "■^^••^-  -"»•  »''e 

.....:-..  .  ^     I      .!''  ^"•"  f  <"  <--"-"l'<'Msat.on  for  stoppinR  up  a  stri-et 

•  tlu.MKl,  ,t  ,lid  not  abut  upon  the  part  <,f  it 


"-■  "i>^  mid  lo  oe  cnt 

upon  wliich  his  hind  ahutted 
that  Ha.s  stopped  up. 


IJhitish  Ciii.i Miin 

.o.:*,r:;,:i;;;:;:L:;:::™  2^,!';*:- ;;- — -'  -:'■' -  >- 

l.y  arbitration:    1{,  mm  Citho  i.  v  '■"'"P''"-^'^""''  <Jc-tern,ined 

'>"0^>.  14  HX^r^  iJiJ'o  W  i.i{   r-s"       ''  '"'  ''■"■^""'"^^"--  -  Vancouver 

...  radwa.  eo.opan,  to  00::!;^:^  .Irr^d.  vMo^  '  U.^^lrrt,:?"'- 
"hose  access  to  his  land  ahnttin.,  ,  „  .1     ■  •  1  strtet,  a  landowner 

is  entitled  ,0  con.peS^^'^^  ^  In t^. .T  ^rT^'  '"•"'^"'''  ^"'•' 

y  .dterin.  the  hi.h.a.  under  The  mZ-:!!^  Il^i^^'i;;-;^--;^ 

^^IKUKC. 

A  municipal  corporation  which  exercises  its  rurUt  t      1 
.'xpenso,  varv.nu  f  om  t^  ,0  .^  "'  '"J"^>.'=""''^"''  ^'-'"«  i"  additional 

.ie.troyi,,,it;theo::;r,i ,r;,,;i  u:;:::'''"-' '""'"■^^' •■'-' "'""-' 

Ife  cannot  den.and  a  round  sU,  1^  "' ''''''""'^' ''"'^ '"'=''^^«'^- 

--*-"- » «»"::.?■•  :::r';! :,:;;;;::'  j^ -j-^ 

Alontreal  Hreuiny  Cooipaiiv  ^li»0',l.    ()  1;    isKH     1,11  -'"mrc.uv. 

.      A  municipal  c<,rp.,rati.m  which  raises  tl...  lev,.!  of  .,  stn..>,    ..„n-       , 
park,  etc.,  is  liable  ,„  pay  to  the  owners  of  I.u,     f  o  -ii  .   ,n   t  t  '"""• 

for  a  partial  expropn-.tion    tl,o  ,1  „  '•""'  irori.uv'  on  it,  :us  indemnity 

V.  Montreal.  (lSliM"22KM"^"'''  '""""'  '"  ^'""^  '""''""'^-    ''— ' 

"  h;::^?;::'::.:  :;;'S:;;::"rrf ';;  '^  "^"""  i-  ■'""-'-  ■"  ''^"""-  "— 
-.^p^rty,  and  ^^-oi^^^  ^  :t:!'m:;T:;l;;  •  sif^'^ST  "^  '^^^^ 

'"  Houh- V.  St.  Louis-De-donzanue     1!)|.5)    uR    -I't  <  r    i(,-    ■, 
'•>■■'■'•  ^^''''-'f  Hevie.,  reversi,.  .,.,.  ,MJi:;.;Vthe^u;::r;^^^^^^ 


■^ijjt ;: 


Soc.  325. 


MINTCIPAL    IVSTITCTIONS. 


<"h;ip.  1!12. 


<if  tin 

Hcilcli  r.  viTsci 


•■'  '     ■    l-n;l«.  ...,1  a  cmmrUuK  luKhway,  hut  the  Cour-  of  KinK's 

if,  in  n    k     1  ,h.'  r"-  ""'  """'  ^"':"''"^  ••'-''  ♦"  "-  north-west,  but 

lan,l„u     rbv,  ;■        '■■'"'■''"  "'^"'"^■'  '''■■'■•••   "'"'  i'-^diut...   ,..  . 


.\r. 


••B.,,md  any  advantage   which  the  owner   may  derive  fr-,m  anv   w„rk 


liKi 


1= 


'» m 


.•^^4 


CliiiJ).  I!t2. 


Mt-MCIPAL    INsriTlTIOXs. 


Sec.  32"). 


fit...,J  bv  the  work        ,,  ""'7  ^'  '"  '■""""""  "'"'  """•■  ''""•«  hene- 

•'0\Hir,     I  >,  IO'-.'an,|    |„r„nlo  (Isso,,   1.;().I{.   72,;    (1802) 

-0  A.K.I.,,    In  r.-i{„h;,ni.,.nan.|  Toronto  I  l,ss!.,    17,,,{    ,,„      '  •   '"'■''^^ 

sa„!';,;';^::;.;"r" ■  "'"^'"'  ''^'•^^'  ^^  '^^•'^-  ^^-^  ^'".  2. ..  - 

'''•";-':''.;::;;i;:::fi:;;';:;;"';t::  ;;:i;'r;,;:r"^-'  r'""-'''^'  '^  *"-* 

•  ■Iff  ,  ^     "  ' '"  "''".^'' ''"<'<'""W«'n.sition  for  the  iniiirv- 

"i"i:;r:.:::7Z!n:zi:::i  -  — r "- •  ■— - 

rL"r;;;;;:r":,:;i;';;  ;!;fH'- '*-■•"'» 

hi         •.    'V'7'"T'^  l-P-i^  IkH  l.-M  ,,un..  ,|i,T,.r..n,  from  wl.ua  '^ 

......™™ .....  ,:,::.„  ^,;;;;  ;;::;;;'■;;.;;;;„;;:';;;-;:  ;:;t:.;  -™ 

a  ,.r.na„on  .n  ,l„.  valu.  of  ,|,o  l,o„.s..  ocoamon,.,]  hy  ,1„.  nu.i.Vof  h 


•^  -1i 


■?'.*. 


K*-    ''r     > 


a*«f  'lb 


'jtP*»'^' 


■^.J^'*'.:?!^ 


•"^•'f.  32r). 


MfMciPu,    l.NSTITI   II,,Ns. 


•  'lap.  I!»2. 


raisiriKof  thele.elof  tl,o|„t  ,„,l    r  ,i     > 

.-,H.r  N. d...iuo,  from  ,h,.  „,„;„„, ,  t  z^::: ' '  ""■  "•"'  •''^"  '•  "- 

;-.,._..,„..,„, ,..;;:'':^;.tr-r;;::;t:-::;;;;;;;; 

.;-'X;'::;rr:?:s,.!::":;r-V"-" ^  -,..  ,„.. 

11'"s  case  was  followed  l,v  K,.llv    t     in  i  v  '     '  "'•  '<   "•-" 

«O.W.X.  701,  afTmnod  7(MV  N-   ■;.;m      "  '"  "'  ■^"''  •""'  '''-'  ".,„.,,,„.„. 

In  In  re  Fowler  and  Velson  iVm)    ,;  , ,  u-  v     „„.    . 
advantage  to  „,e  lan.lowm.r  fn.n,  the    „  1  i  ,   ; '      T  '  ''''''    -''■  "'<' 

one  wa.  se,  ofT,  ,..„  the  .iis..ivan,,:!;:f;::;;::;:'::::::,:v:.:;;;i,,::;''  ^'■'-  -  <>"» 

-  ''!  <ho  ri«h,  of  Iandow!im  ,;;;:•  r^  """i"'^-  '"•''''"'  '"  ""■'"- 
".junous  anreetion  of  their  lan.l  .V'nMZ^nri'''  """''""  '''  "- 
"»    he  l„.s,ne.s«  of  a  .le,.ar,„,en,  .,";",,     ,h     '  "  •'""'  ""^''  ''"''y'"^ 

by  the  munieipal  rorporation  upon  an  ' ,  n  .  "'"''"""  '""'  "'••""-'■."ce 
'-1  abutted,  not  opposite  ,„  lu  vitl  n  "Im  "  T  T'  ""  "'''"''  '»- 
conven,enees    a-uatories.    „rinaLs,    e"",.'^'';"    '■"/'•'••,  "^  ''•  "'  ""'>'- 

th;.t  the  landowner;!  '1   1  H'  l^   ^^  '""'  '^'""••".  •'  •  -re  „f  .,., „ 

wh,oh  caused  the  injurious  afT         J    /,"";; :"T";"  1"^-'-^    "  '  ''"^  ^'ot 
"'•■'-'e  l.t«ful  onlv  l.v  the  enu.,n,en'      .     ^         "''"'''  ""'>'  '•'""'"''"  «as  not 
The   Mnnieipal   Act);     (,^Z'Z       l'"  '  '"•"''"■^  '"'  -">'-"-.'-n  „ 
conveniences  would  no,  h-u.-hL         .""^"■;'<'"""  .'.ud   n.aintenane,.  „f  t|„'. 

boon  conferred,  because  t^  ^V :':::'''-' l'^"  «'— >  - -  had     I 

junous  anrecion  cn.plaincd  ,^;^\^^  •"". -'.s.ruCed;  ,:„  „,,,,  ,„„  i„. 
"*■««.  not  to  their  propertv    (•  ,    h  ,        '  '"""'   '"  ""'  "l-'''.'-.<s'  bu^i- 

necessarily  resul,!n«' fro,  ;  ,  ,  i  ''::7""'"-"""  ^  '"-"•■i  -.  <Uuu.,L 
allowed  ...seepage."  s,nol<e,  and  o,  rt  ZJul^T-""''"";  ■^'"""''  '-  >-'  <''r 
c.nven.ences,  f„r  injury  done  l.v  .s  H,  ,n  ,  '  ""■^'•"'"''"•'  "^  '"'-"  -'«in^.  the 
<»om,«ht  l.avebeen.-,ndn,iud„    „        ',  '  "  ••"•"""^'I'le.    and   the  fir., 

'-'•joetion  and  obs,ru..,ion.         '""■■  "^"■•'""■•'-  '""  <'-  "-  landowner! 

In  the  view  of  l?i,id,.l|    1     th      • 
the  cor,K,ration  buildin.  ^he' convenient'  bul'fr"  'h"'"""'"^'  ""'"  f^""' 
they  were  built,  and  da.na^es  for  sue        c^„  T  "'"  '"•"'""^  '"  "hich 

"•a'-m.     So,   ,.„„   wi,h   reiani     ,    ^  V,u^  "T  7"  '"'''"'"'•^  ''^  '^^- 
-■:'"'-'  >.y  a  standpipc  suf.icie  ,.      i,  "i;;:"'  /"'""-'   "^ich  coul.l  bo 

""'^^"'•^ '-'  "^- ^— "^  ''~s,;:;-  s- ;« :;; -s 
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V  I 


Wius  n.)l  a  nocosHnry  oonscqiiftioo.  .A  cmpl.'  <.f  polirei.i..n  v,mU\  put  n.  stop 
to  that  indcrenc-y  in  nliort  order;  tlia»  the  .■ircrss  to  the  pri,|M>rty  of  the  I'liid- 
ownor  wius  not  intcrfcrcil  with. 

_  Tho  viev.  .„■  Lennox,  J.,  was  tli.it  the  fact  of  iho  conveniences  Lcinn  where 
'ncy  wi-re  injurK.UHlv  afTccted  and  yn^.tly  depreciated  ll„.  valne  .,f  th.^ 
claimants'  properly  fcjr  any  purpose 

Mi«ten.  J.,   quoted  wit.i  approval  the  sumni.Mrv  of  the  lepil   principles 
appliruhle  in  such  Ciwcs  in  Crippw  on  (•(.nipen.«alion.  Ith  cd..  p.  V'.i:    - 

■  When  no  land  has  heen  taken,  the  w,,rds  •injuriou.slv  alTccled'  or  words 
ot  .sunilar  unporl  are  limited  to  l(,.«s  or  rlainajre  under  the  f,,llowin>:  heads: 

••(1)  'Ihe  daniane  or  loss  niu.st  re.-ult  fn.iu  an  act  n.ade  lawful  l,y  the 
^t;llut(^ry  powers  of  the  promoter.-*, 

"(2j  -|-he  damane  or  loss  must  have  l„ru  sudi  a.s  would  l,a\e  I.een  action- 
al)]!' hut  for  Ihe  sl;ilulory  powers. 

•■{■i,  The  dauuine  or  l(,.ss  mn-l  li<.  an  injury  t..  hmd.s,  .MMd  not  a  personal 
injury  or  .-in  injury  to  trade. 

■•(•«)  'Ihe  ,laina>te  or  lu.s.s  uuist  he  ,M.c.-,si,,ne,l  In  ihe  con.struclion  of  ihe 
authorized  w.irksainl  iiol  li\   their  user." 

The  learned  ,!udp-  was  of  opinion  Ihai  ihe  claiinauls'  lau,l  was  iujuriouslv 
alTeete.1,  and  that  seeli,,,,  T.'.",  applie.l  t.,  the  exerei.se  „l  Ihe  pnwer  conferred 
on  nuini,i|,al  crporations  l,v  Th..  .Municipal  .Act  In  erect  lavat„ries  on  public 

"*-'''"•'■•'•   "'■''•  '""   '"'  "'••'• I'l'T'-'K  of  that   power.   Ihe  claim.-ints  would 

'^'■'-    »■'■"  '"•■'led  to  m.aiulain  an  action  for  the  daii.a-es  oeca.sione.i  t..  their 

'■""'   '"•'■  "'"■  '■"i'^lructi( f  the  lav.alories.   and  were,   tln-refore.  entitled   lo 

eo.-op-'nsaiif.M. 

'I  his  ...-.se  eoulains  a  very  full  citation  and  di.s<'ussi.,u  of  Ihe  aul  li.,.iiies- ii 
i-i:i.w,„:,ppedaudiss,aMdiii.'f.,rj,i.li.'menl  lu  i  he  .-^upn'm.' Cmri  ,.i  C,a,:Jl,. 

(-    \>K-    .\s     I,,    .\KrKSSITV    OF    ( '( .M  fCNS  vn,  ,.N    l,W.V(;    llXKO    OIC    I'aII)    11|:K(.I(K 

I.Ninv  o\  niK  Land. 
A   c..rp,,i:.ii<,n  must  comp-'iisat.'   Ihe  owner  of  land   ihroui;li   which   it    i.s 
l.rop,,sed  h,  lay  a  sewer  l.efoiv  enlerin-  „n  the  lan,l  for  the  pur|>,,,se  of  cn- 
slnieliiit:  th(.  sewer:    .Arnold  v.  Naiieouver  M'HWi.   10  H.C.U.   Ids. 

Il  is  not  neees,sary.  under  the  provisions  of  The  Itunl  .Munici  -alities  .Act 
.\|ia.'.  s.  liiti  ..•,,.  th:it  Ihe  aiHouii!  of  i|,e  ciiupensalion  and  dan  i};e  .should 
h.-  .•■seerlained  and  f.xed  before  il,,.  ,-,.rpor:iti,.n  acluallv  lakes  the  land: 
In  n-  Hl'.mfieM  and  .•':|;:rl.and  ilOj.-,,,  |i  A, !..!{.  uoij.  ■>:,  |)  i,  |{  .j;)  ;;.>  \y  |  jj 
;MIo,  !.  \V.\V.I{.  -.^2.  <lisli„.nishin(;Saun!,v  v,  l.ond.,u  Water  Totntmssioners' 
I.H.     I'iO'-.i  .\.C.  Ill),  I'.'IM.H.  .tr. 

1>KKI    r    (IK     \w  Mill. 

.\ii  award  of  arlMU-iiors  a inted  under  s.   l.U  of  The  Wancouver  Incr- 

por.aiion  .\,.|.  IlKMi,  ,.:,„„ot  he  enf,,rced  sumuiarilv  under  s.  Li  of  T|,e  Arhi- 
irahon  .Ael,  l,ec:uise  all  thai  has  l.,...n  deternu.ied  is  the  am.iunt  pavahle 
and  not  the  nnht  to  compen.sation:  In  re  .Northern  Counties  rnvcstment 
trust  and  \aneou\er    HiOlj,  s  |i.(  .i;,  :r.;s. 
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Iliu  view  of  IrviiiK   J     In  ul,  .     .i 

«-'-'.  «."Mlar  ,„  „,;i  it'„^«     7;,,    If  "^r  '^'" ■  "'"  "'^"  '""'-  a 

-  not  any  ..o,„,.,.a,io„  w  .       v  ble      ,.'       l"'"™ /''  •''""'"'""  "'-"'<•' 
P'i>aM,M,„.ho,.s«un„„io„,l,..t      c    ,nl  •'■  '"  ''"'-"»i""  <''«  amount 

p--d„.,.  Crip,.  o„  co.,,«,„.,,;::;';,i: ':;"  j^  j^r'''""'-^ '■' ^'''-■•'•■••'■^ 

"■'..  ,.s,,rovi,i,.,i„i()nlanol,vs.  ;j;j7  " 

•"^KVKHANCK. 


2!::'f:;'r^'r'"^'-'""'thia„.]atak 


co...cc.cd  than  In    I..i,„  1         J       /     ""/"'"^  '    "->  -"  ""t  o.l,or«.se 

"-.V  are  hW.i  fherovi,,,  "       ,    ,  ."'"'f  ^•""■■"""  "''^-t  ««  l"."ls  tak,.„ 

"''"  ••""'  are  no,  i„  plusie.lVoiai.i       '/■''"•   ""'  T  ''"'''  """'"  "'"  «-- 
I'-  IK  '""tiM-in        tn,,,,sonCon,p,.„«alion.  ,1,1,  ,,i.. 

I  V<m  (I,,.  <'vpropri!,ti.,n  of  li„»j.K  ,„„,,,r  .,  ,„.  ,,    , 
';"m.r  ..s  not  entiti..,!  ,0  e„n„<„.a  o        r  ""■    •^*'  '     *'"''■"'"•  H"' 

'■>  '"■"•  ""''-«  tl,..  lands  tak  n  r      '  ".7'":''  ''"'"  ""'^•'-  '"'"'«  """cl 

l"ts  and  reuiMend  a  plan  o    t   e  1,  "  ""''  "^  '"'"'  '"'"  ''"il<l".« 

"■I'i  a  ,reat  n.m.t  ,.r  /u,l  *  '^"''^ '«'"".  «>«i  ».ad  fron.  tin,.-  ,0  tin," 
and  sold  t..,n  on,  and         "  i,        .'Ti:;"  ^^•"""•"'  ""  --  tl.n  tra 

the  purcl,a«.r«,  and  ,l,..re  Ls  ,,  ,0  M  "^  "T  """'""^■^'  ''"^■^"""'^  f><.rn 
«^-^^n  on  ,l,e  r.^,s„ud  ],^n    2  T        "  ""'"^  "'=•"  "^  '— -t 

iiMi,  „„t,....  ■  ....     ...  ""  '""^cliaecr  or  an,\  privutf 


landowner  wa.«  not  entitlnl  t,,  ^- ,.  .  .  —  '  •■"  ■"■""■■i 

Pnated  lot.  fr.n,  .l.e^;;       ;:;:';:;;  ■""  '<";  •'-  -verance  of  „,..  expro- 

-  so  near  to  each  o„.er  11  :r'  ^^  ^'''^'-'''^  -~  .-.on, 

o!  each  Kives  an  enhance.l  value  ,0  all  .  f  ,l,en,    ,         ''"''^'•^«'""  ""''  '-'•^"trol 
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MINK  II'AI,    I.V.snri   IIONS. 


Sec.  ai'-). 


«ill.in  the  „u-aMinK  „f  i|„.  Art,  „„  that  if  „.„.  pioco  m  coinpulsorilv  takon 
MiKl  conyort..,!  to  ,w.«  ul,i<;|,  ,l,.|,r,Ti:,l..  the  vali...  .,f  tho  rcKt.  Ihr  owner 
lias  a  rijjljt  In  coinpnisalidii  " 

111  .'.sliiMatiiitj  c.ii.|Kii,sali.,n  wlirrc  part  ..f  a  ri'siilnico  is  lakin,  leaving 
lla'  r.'st  of  It,  un.l  the  reniaiiiihK  laiul  of  little  value  for  resi.leiitial  purp-wes 
""a  locality  that  ha«  Leeoiii.-  a  l.iisi.ws^s  ,li.striet,  it  is  iinpropiT  to  allow  in 
a.l.lilion  to  the  value  .,f  the  lai.,1  for  conimercial  purposes,  compensation 
or  injur>  to  the  house  because  „f  the  severance  of  part  of  it:  Hawkins  v 
Halifax  a!.l:i..  47  N.S.  SXl  10  |).|..I{.  TAT.  12  K.l.M.  1.17,  f.,lh«vi.,«  Ossa- 
hnsky  V.  Hrown.  cile.l  in  Mro«,».  an.l  Allan  on  Cm.iKHsation,  2ml  ed 
Ap|)cnilix,  p.  );,")!». 

>ee  also  cases  noted  under  s.  4(;(l  iSi. 

Ml-^CKi.i.A.SKoi  s  Case.-'. 
The  riKhl  ,rf  a  landouner  to  con,|H.nsation  is  a  vested  rittht,  and  is  not 
flisturhed  l.y  the  suliseipient  alienation  of  the  land:    In  re  Dunn  and  Strat- 
ford (i!)o.'>i,  .'lO.W.H.  t;.-,. 

■riie  assessment   of  danu.sses  l,y  taking  the  average  of  est.niat.'s  of  the 
witnesses  is  wron^  in  principle,    lairnian  v.  .Montreal  lU.dli    ;il  SC  I{     '10 

((inc.  \f.,ll,min(i(;rai.d  Trunk  liaihvavCompanvv.Coupal  (IS-ls,    's  S  V  U 
o.'il  Kiue.  I.  .  -      .    .    . 

Sales  of  adjoining  p, -nies  alTord  a  sale  ,.,„„,! /,„■„   basis  for  the  valua- 

lion  of  lands  m  assrssuiK  the  coiniH.nsalion  for  expio).riation  of  laml:    I{ev 
V.  .\!ur|)hy  U'.H)!I),  12  Kx,  C.U.  401. 

In  ;Lsse,-s.-<inK  eon,|Mnsalion  for  lands  tak,.n  by  the  Crown  for  a  public 
work,  sales  made  by  tl„.  l.-.n.lowner  to  the  Crown  of  other  lands  for  ihe  pur- 
po.ses  o    the  work  in  the  neiKhbourh 1  of  those  taken  tn.av  be  reli,.d  on  -.^ 

mI;;'  !;'''*:.     ':'""''^'"    '^''""'  "^  "'"  '"'-  '■M-opnaled:     l{,.x   V.    Hiekerton 
'  lltl.i).   1.)  i.X.  (    li.  (11. 

Opinion  evidence  of  persons  .■.,mpeient  lo  s|H.ak  on    the  subject  is  adrnis,.- 

■I'l.'  to  prov..  the  ^^e^e,■al  .nur.se  of  values  of  what   Inus  been  shown  to  be  a 

■■-nain  elas.s  of  land  in  Ihe  vicinity,   and  its  reception  does  not   contravene 

"■  rule  prohlb.nn,  p,.„.f  of  eollateral  issues  as  to  separa...  properties  in  the 

ne^hbou-  „.„       „    ,     H,u„„..  ,„,  •,,„  (,„„,,.„   ^,,^„,.,^„ 

l(.rU  i'.lev.ited  IM{.  (  ,,mpatiy     IliOIi.   It;.-,  \.^".  ,-,70 

Th..  pnces  paid  for  properties  pun-ha.sed  ,n  Ih,.  inimedial..  neighbourhood 
'-  l^nd  expro,,riate.l  ..llonl  the  best  test  an.l  the  salest  Martm^  point  for  an 
■mparv  into  the  -rue  market   value  of  „,..  land  taken:    Hex  v.   Mel.au.hlin 
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MINK  ll-Ai,    IVSTin   IIONN. 


<  'llHp.    |<).>. 


.■js<» 


326.-(|)  Kxcopt  wluTc  tJu-  porsui,  ,.„titl,.,l  t.,  fi„. 
tion  is  an  infant,  a  lunatic  ,.r  .,   ,„...„         "  V"  ""   <'"'»P<'nsa-  cu.i. ,.. 
„,.,     ,-       ,       ,        'wuaiu  ,  (,r  oi  un.sound  ninu  .  a  c  aim  for  mm    "rp""--*""". 

known  to  ,s„,.h  p,.r.son,  and.  if  not  «o  mu.l..  the  riJhT  1 

tion  sluUl  1...  forever  harr...!.  '  '^  *  **"  <-o'"Pensa- 

l'r..visi„„  t„  ,|,i,  ,,„.,„,,,  ,,f,;    „     ;  •      ,    V""    ';■'■•  '■^"«k..,  tluX  u  .in.ilar 

.1-. .-  ,,„.„,.  ,„  „  „.  .:„:r::::r::;!:  ,«,ri- ''  *„„ 

A  clium  iiiaii..  lM.f„r..  il,,.  i.assinir  ..i  .,  1  ,,.  ,  """"<"■ 

''nn«in«  s„o,,  ,.,:.i„.,  .lu.-l,  l,.,;..,    ..  ,:   1  ^.r,:;'  i!'"  ,'""  ''"""""'■'^  '" 

'«ht  to  compe,«,.i„„  .hall ,,,  ,.,„.,,.,  i^'i.  ""^'  "" 

(3)  Tiiis  section  shaii  not  annlv  i<iw>,.    .i 

iaw  provides  for  acquirinran^anir^^^^^^^ 

I  'innfr  an  casement  or  ri^ht  ui  tlic  nature  of  ^S^r"'' 
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('ii;i|).  I!»L'. 


MINK  IPAL    I.N.sriTI   ll()\S. 


Sec.  320(2). 


an  cnscincnf,  hm.1  tli.-  darimK.'.s  ariso  from  the  rx.nisc  of  su.h 
euMiiiont  or  right,     li-i  (uo.  \  .  i..  13,  «.  jjoy 

Tl,r  nuhl  „f  accvss  fn,,,,  ,. rival,.  Iai..|  t,.  aiul  fr.Mn  ..  Inwhwav  ih  "a..  .•  «,- 
-n-...   .,r  ,„|„.r  hkI,,   ,„  .1,..  „,.n.r..  ,.f  an  ..xs.-m.,-,..  "   .,.1.,,.  .1...  „u.a„i,.«  .  f 

.,;  n  ''',T    -'"^     '"'"  ^">   ■'•"  <''""IMMv  V.  Oiruva  a!M,-..    :U  n.LH.  ;,.-,s 
fc^  xj. I,, |{.  \(  {. 


(1)  If  thi-  owner  of  •!.,.  lau.l  i.s  unknown,  or  cannot  lu- 
is  no  j)iT.s..n  .■onipctent  to  contract  with  the 


Ap(Kiininieoto(  327 

txTKon  Id  act  for  ■ 

unknown  or  can-    I<»i»l«i-    OF    li    tluTO 

nut  ltt>  found.  .  -•  ^  .  .      '  *  "    ■  ""*■ 

.o.poration  for  the  .sale  to  it  of  the  land,  an.l  to  n.nvev  it  to 
the  corporation,  the  Ju.Irc  may,  on  the  ai,,,he.ation  of  th..  cor- 
poration, apjxnnt  a  p..rson  to  act  for  th..  owner,  an.l  all  acts  done 
contra..ts  ina.ie,  an.l  (H)nveyan.rs  e.xecuti.l  l,y  such  p.'rson,  shall 
be  a.s  V  ah.l  an.l  effectual  as  if  the  same  were  done,  ina.l..  ..r  .-x.-.-uted 
1-y  the  owner,  and  he  were  of  full  age  and  comp..fnt  t..  .b  th.^ 
a.t,  niak..  the  contract  or  ex.'.'ute  the  .•onveyan.r. 

(2)  Jn  th..  cases  pr.)vided  for  hy  .sui)s.-ction  1,  th.-  anu.unt  of 
th.-  compensation  agr.-ed  upon  or  awar.led  .shall  be  paid  into  th.- 
Sui.nnu-  Court,  with  the  privity  of  th.-  Ac.-ountant  of  the  Suprenu- 
Court.  subject  to  further  order.     ;m  (J.-o.  V.  c.  43,  s.  327. 

328.  ']-h.-  .■..mi).-nsati,)u  shall  .stan.l  in  th.-  pla.-.-  of  the  land 
an.l  shall  be  subj.-ct  to  th.;  limitations  and  charges,  if  any  to 
which  tlu-  lan.l  was  subject;  and  any  claim  to  or  incumbrance 
upon  the  land,  or  any  part  of  it,  a.s  a-ainst  th.-  coipjration,  shall 
be  converted  into  a  claim  upon  th..-  compensation.  3-1  Geo  V 
c.  43,  s.  328. 

329.  -( 1 )  Where  it  is  made  to  appear  t  j  a  Judge  of  the  Supreme 
(  ourt  that  for  any  reason  it  i.s  proper  that  the  compensation 
shoul.l  be  paid  into  Court,  the  Ju.lg.-  may  give  l.-ave  to  the  cor- 
poration to  pay  it  into  Court,  with  inter.-st  at  the  rate  of  six 
per  cent,  per  annum  for  six  montlis. 

(2)  Notice  of  the  payment  into  C.jurt,  an.l  calling  upon  all 
pc-rsons  entitled  to  the  land,  or  any  part  of  it,  to  file  their  claims 
to  tiie  compensation,  or  any  part  of  it,  shall  be  pubhshed  in  such 
newspaper  and  for  such  time  as  the  Judge  may  direct. 
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.\U\U  ll'AL    I.NsriTl  TIONS. 


Sec.  335  (3j. 


h-;l 


,,,!'  'f  ""*  ';;T''?   "'";'"'  ""^  provisions  of  Tl.c  Uural  .M.micipalities  Act 
Alia.),  8.  100  (5,   that  the  amount  of  tl,o  oon,,«>„.sation  an.l  .lamage  sho.tld 
..'  as<'erta,n,..l  an.l  fixe.l  before  the  cor,.ora.i.maetuallv  lakes  thelan.l:   In  re 
Hlonifi..!.!  MncI  Starland  (lOlo).  !)  A.l,.l{,  L'O.'i,  l.'.",  D.l.  1{    .y.i    ,T'  W  1   I{   905 

The  arbitration  provisions  „f  'I  he  Miiiiieipal  Act.  I'art  XVI  •.pplv  to 
oxpro,,nalion  iitKh.r  Thr  Piil.li,-  Iiihties  Act.  K.S.O.  mi  r  201  In  re 
rerrani  and  ilanover  dOH;).  3(i().I,.H.  -,s.->.  ;il  D.I,.Ii.  14J. 


! 


porsoiu  i„,..r-  '»J»-  1"  <"isc  ot  jui  aHiit  fat  loll  as  t„  coinpcnsatioii  wliorc  more 

tak..n.,.tc.  persons  than  one  arc  iiitcivstc.l,  hut  haw  distiiut  interests  iu  the 

land,  wli.«th(.r  or  not  tlie.v  arc  all  int,.irst<.d  in  the  same  i.arcel, 
or  some  or  one  in  on..  })art  of  it.  and  some  or  one  in  anoth.^r  part' 
the  conn.il  may  l.y  the  expn.j.riatinjr  |,y-hiw  or  l,v  anv  subse- 
quent  l.y-lau-  ,,rovi,le  that   the  claims  of  all  such  ijcrs.ins  shall 

be  dctermin.dliy  one  and  tlic  same  arbitration.     3-4  Geo  V  c  4'{ 
8.334.  ■     •    •    •. 


Appoinlnii 
arijitriilors 


;:;  of 


\i  m 


h 

Ii  [ 


Si-rxccriif  !•( 
ul  I'ipropriic 


•Munnt-r  of  up- 
pointinx  arhi- 
trator 


336.- (1)  Subject  to  section  339  ami  to  subsection  7  of  this 
section  when  an  arbitration  i.s  dirocte<l  or  authorized  bv  this 
Act,  citii.T  party  may  apiwint  his  arbitrator,  and  give  notice 
thereof  in  writing  .o  the  other  party,  calling  upon  iiim  to  appoint 
his  arbitrator. 

(2)  Where  the  arbitration  is  as  to  compens;ition  and  the  notice 
is  given  by  the  corp.,ration  there  shall  be  served  with  it  a  copy 
of  the  expropriating  by-law,  certifie.l  under  the  hand  of  the  clerk 
and  the  seal  of  the  cor])oration  to  be  a  true  copy. 

i3j  The  aj.pointmeui  of  an  arbitrator  shall  b(>  in  writing,  and, 
in  the  case  of  a  municipal  corjMjration,  shall  be  by  by-law  of  th.' 
oouncil,  or  by  the  head,  or  a  member  of  the  council,  if  authorized 
by  l)y-iaw  to  make  the  ap])uintineat. 

Imler  1  A:  2  Ed«.  \  II.  c.  77,  g.  790,  th..  appoiutnient  by  the  cou.icil  of 
an  arbitrat.ir  t.,  detern.ine  the  compensation  to  be  paid  for  land  to  bo  expro- 


:^.v*^"* 


•"^f*-.  33(i(l). 


M 


'Mfll-AL    INSTITITIONS. 


Cliaj).  102. 


■.i'X) 


si.no.l  .Haw  ,as  ..oen  S.t;!;;:     .^  ^ril^^l?"  '""'  ?  -"'-'' 
|HTS(.n  as  arbitrator,  an.l  that  tho  nn,v,i„        T^      /       ' '  appoint  a  named 

"!-  under  the  co;pora,    "eVl      ,)e  •  ^v  '  «  "    "^^  "'""'  ''■  ""  ""^"^ 

•WS,  4  W.L.R.  309.  '■  "'""'l>OK  (1000;,   10  .Man.  L.R. 

;i:r::;,::r -»-- ^^^ --- -'r ::;;: 

(5)  In  tho  case  provided  for  hv  soction  iU  thn  » 
c-Hto.l  shall  with!.  21  .bvs  aft,,  .or  •  ^  J  tl         t" """  "I'""  ---'-■■-' 
aK.,.o  upo..  and  appoint  ,h..ir  arl.i  ,  t.,r  1       '  "  ""  """"  '■^'"" 

other  part,  to  tl.  arbitration  ;;t::;;::;ir"""''^"^''^ 

arbitrator  "  ''^  ''"'"'■  ''"I"""»  '^>-  ^^''-iti'^g  a  tl.ird 


tliir.l  ;irhi. 
trator  l.\-  ;in- 
loiinli'  I  iirhi- 
initors 


'ipaliiirr.inliT 


o.sto<l 


,.„„|  ,„,.,,., "....i.nimi  r,)rporali,m8  «ri-  i„l,.|-. 

arbitri:  :•  „  tiTT.r  '"""■'"".'" """"  ""■■"""  "'«■"■■■' 

OOC  /  I  \      I  > 

-cio;  335^  ^i:;;:,." .!;;:  i^^^f"-^'*^^  '^^  i,.  .....tion  7  of .,. ..„,„ 

-"''i»  t.-onty-o;;;u  ;  f      ■  'T"  """'"'  '"^  '■^'  ^^''^'""  ^^^ 

;;--.Lr::^^;;:;;-:;t:;;:-^^^^^ 

and  on  notic  I;  I  ^t^' T''''  ^''''''''''  "^  "•^'^  '-*>-- 
arbitrator,  a  fit  p!  o  o  J  ''r'  '""  '"'""'"'  '^^  *'"^^ 
appoint,  or  as  suhZurJtL.^'"'^''^^*^-^^-'"''-^^''''''- 


ff'K. 
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n ''' 


II " ' 

It 
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;iit(i 


of  niunin()ulit\ 
not  to  Im- ap- 
pointed. 


Cliii]).  1<»2. 


MlMdl'AL   INSTITITIU.NS. 


Sec.  338. 


\Uh:i 


12)  Where  the  arbitration  is  as  to  eoinpensiition  the  arbitrator 
apiM.mted  by  tla-  Judge  shall  not  be  a  n>.sident  of  the  municipality 
m  wliieh  the  hind  is  situate.     3-4  Ge:).  \'.  c.  43,  s.  336. 

Uaum^  A.t  f,..  c.,»niu.nc.ng  actu.n.s  aKain«t  a  .Mu,a,i,,al  rorporatinn  applies 
o  ,„an,ia.,„,.s  procc.ed.n.s  .u  con.pol  ,1,.  corpora.,..,,  ,.'  app.,.  ,t  a,.  :    b     1^ 

1,1  In  He  Walker  and  South  Vancouver  11013).  IS  H  C  H   4so    14  n  I   R 
.  25  W.l  K.  824,  5  W.W.R.  .89,  it  wL  held  that  Th    Irbl.  ation  ^ 

but  that    I  he  A  unicpal  Act  ••a,ded  by  proccHings  bv  way  of  manda-nus 

;::  rs;;':;.'""^"""  -^  ■"■  '''^■•^•^•-  f--'--  ^  <■'«'«  which' .  "''"Tu" 

wfK''.37'T;vWR    m'^f ''^'  ''"■''■"•    ''''    '•'    ^l^K-   ^'>5,    27 

an..;i.;^or::::.!^r:s„::;T:;=r^^^^ 

A,,  application  to  a  Judge  to  ap,,oint  an  arbitrator  is  n,erely  a  step  in  the 
..a  ...ory  proceedings  to  detennine  the  con.pen.sation.  and  not  In  act  on 
»  h„  the  n.ea„,ng  of .,.  ,513  of  The  Municipal  .Vet,  U.S.B.C.  (1911),  c  °0 
«h,ch  bars  aeons  against  a  inunicpal  corporation  if  not  commencw  within 
a  year  fron,  the  accrual  of  the  cause  of  action:  Hanna  v,  Victoria  nyiS) 
24  DLH  889,  32  W.L.K.  910,  9  W.W.H.  7.H.  (191.1)  27  D  I  R  213  34 
Wl.H.  307.  10  W.W.R.  457  (H.C.).  ' 

The  distinction  between  the  c;u.es  of  Ifanna  v.  \ictoria and  Reg  v  Mission 
isupra)  ,s  Iha,  .n  the  latter  case  the  applical.on  was  for  a  manda,.  u " 
he    .nutation  section  applied.     In  the  former  it  w.u,  si,„plv  an  app  iCtio 
for  the  appo,„t,ue„t  of  a„  arbitrator,  as  to  which  there  w.ls'no  li,S  on 


Appointnu'nl  of 
arhitriitnr^  not 


.„ ,    i ".       .  ^^^-  '^'''^  aPI'ointnient  of  an  ari>itrator  by  a  nmnicij.ai  corpora- 

SSr^  '-on  shall  not  be  deeme.l  to  be  an  a.intission  of  auv  liabili'". 
Its  part,  and  all  defences  a.id  objections  that  would  be  opJn  in 
an  action,  shall  be  open  fo  either  party.     3-4  Ceo.  V.  c.  43,  s.  337. 


tratorij. 


.^S:."}:,,.,         338.  No  member,  officer,  or  person  in  the  .■mployment  of  n 
ac..„. . a,...     corporation  which,  and  no  person  who,  is  concenu-d  or  interested 
m  an  arbitration,  shall  be  appointed  or  act  as  an  arbitrator   but 
no  person  shall  be  disqualified  by  reason  merelv  that  he  is  a  rate 


Mfei^" 


0  Jk 


wms. 


'm^ra^'^'m 


S«'c.  341  1 1). 


MlMcil-AL    IWSTITITION.S. 


("liap.  102. 


3!t7 


aa>s  notu,  to  tl„.  othor.  may  appoint.     3-4  Coo.  \.  „.  43,  s.  339. 

PHOCEDURE. 

'•"--' ■".--^-::':.:::;':;::::':i::;:::;"*' - 

(2)  The  omission  of  aii  urhitr'H.,.-  i,.  t   i      .1 

f-<  «■'  ™'i„i,v  ,„ :;:;:':  ,:,;::r,r ,:':',"  "■■'  '■"■" 

begun  ol.joction  is  ma,|,.  ,„  ;,.  i,,,:,,.,  "   '^'■^•■•^^■"<=''  '^ 

account.     3-4  (ico.  V.  .    Zl^AO  ''"'''""'"'  "'"'  ""   "'''' 

Refore  tlii.s  ciiactiiH-Mt  it  «  is  held    in  i,.  .    i, 

f'  OH-  20f,  „,.,  „„. .,„„,., ., ;;;  't , ::  'x\r  ^;r"-' "^9.,, 

'"«  '^"■•■'•••l.  I'Ut  that  wl„.„  :,„  a«.uJ  i.  ,„.„  •  """'  "="*  ^^'t'''  '" 

be  cloarly  «how„  that   th.  a,  p       ,  ,        '  '  '  T'""  ""  """  '■"■"'""'  "  ■""«' 
after  the  making  ofth..  aw.,  '""  ''"■"■^'  "^  ""'  '""••^«ion  unul 


>Mll>-J,«i    I 
Ih. 


wm' 


11 


341. 
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appc.nun..nt  of  tlu-  lass  appoin,..!  arhitnUur.  n.c,  aj 


'"'i"  t^v>'ty  .lays  uft,.,  t.h,,    ,„„,.„, 


such  place 
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Mf.MlII'AL   I.NSTITl  TIONS. 


Sec.  342 12) 


iMri 


Filing  ropy  of 
•  ward. 


Its  they  may  agree  upon,  and  proceed  with  the  reference,  but  may 
adjourn  from  time  to  time. 

,mln  ';!;"n1;"';:'  "f"- '  '"^  ^''■••'•••"•>-  ""'>■••  •"  ^«  '^"■"h  =""'  i'iv.>.i.t.,u 

.,,',;  „  '^°'    '"  "'  ''■"'"''"'"  ""fl  I'i|H-»(..iu.  (1915),  24  D.L.R.  281 

»*■»*.«.  iidtj  (.M.an.). 

The  onnssion  of  the  arbitrators,  at  tl.oi.  first  M.octing,  to  fix  a  date  on  or 
before  which  the  award  will  be  irnuie,  as  provided  by  8.  2M  of  The  Railway 
Act,   K..S.C  .  0.  ,i7,  does  not  invali.Iate  the  proceedings:    In  re  Hor.-.e.shoc 

!l9lS"' •«<"'/''"{■  ^'.o'  '""■  '^'"'■''  ■'"''  ^^'''"'■"'  *'"*"""  "•■'"""■'■   ^""'P''">- 
Wliere  an  arbitration  h:i8  failed  owing  to  an  award  not  having  been  n.aile 
in  due  time,  an  arbitrj.tor  appointed  i.s  f„n,-l,i.  officio,  and  it  is  necessary 
that  a  new  appointment  be  ma.lc:    In  re  Hennetto  and  WinniiM^g  (1908) 
18  Man.  L.R.  100,  7  W.L.R.  M\]. 

An  arbitrator  is  not  "funclu.s  otr-cio"  until  he  Ikis  published  his  award 
and  several  arbitrators  may,  therefore,  before  that  luos  been  done,  revise 
their  conclusions  and  decrease  or  incrciise  the  eomix-nsation  to  be  awarded- 
Hampson  v.  Dupuis  and  Montreal  (1912),  S  D.L.R.  ."iOO. 

In  In  re  White  and  Toronto  (1917),  .iS  O.L.Ii.  ,l-{7,  it  w:is  held  that 
either  un.ler  s.  10,  cl.  (r),  of  The  Arbitration  .Vet,  U.S.O.  o.  65,  or  s.  2  (2). 
<1.  (e),  of  The  Municipal  .Arbitrations  .Vet,  R.S.O.  e.li»i),  the  arbiMator  had 
IKJwer,  after  tlie  hc.iring  h.ad  been  <'onclu(led  and  the  aw.ard  made,  to  amend 
It  so  a.s  to  eonfurm  with  the  written  rciisoii.s  for  it  which  he  had  filed  and  in 
which  he  stated  that  the  claimant  \va.s  .ntitled  to  interest  from  tlie  date  of 
the  expropriating  by-law  and  the  cor|>oration  to  ihe  rents  from  that  date, 
and  it  Wiis  also  held  th;it  the  .arbitrator  was  right  in  .m>  determining. 

The  award  may  be  made  by  a  majoritv  of  .several  arbitrators:  The  Vrbi- 
(ration  Act,  R.S.O.  e.  («,  .schedule  A.  cl.  d-r,  The  Inlerpretaion  .\ct.  R.S.O. 
c.  1,  s.  2n,  cl.  (f);   In  re  Fowler  and  Xel.son  (1914),  H  r).\V.X.  409. 

(2j  A  copy  of  the  award  shall  he  tiled  with  the  clerk  of  every 
municipality  interested.     3-1  Geo.  V.  c.  43,  s.  341. 
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342. — (1)  In  the  ease  of  a  claim  f  jr  compensation  for  damages 
for  injuriously  affecting  land,  the  claimant,  before  the  taking  of 
evidence  is  begun,  shall  deliver  to  the  corporation,  and  file  with 
the  arbitrators,  f/articulars  of  his  claim. 

("^    T'he  arbitrators  shall  have  the  same  power  to  amend  the 


claim  or  ihe  particulars  as  a  Court  would  have  in  an  action. 
(!eo.  V.  c.  43,  8.342. 


3-4 


S'v.  345(1).  M..v,rrP.u.  ivstitition-.s. 


f'liap.  H)2.  .{<)() 

r.uor,,  ,„    lK.,r  ,|.„.rol,o„,  may  refuse  ,„  h,„  ,„„,,„      y  ...,,.„„™„, 

The  arhitralors  liavc  |,.,H<.r  u,  (lir<...t  I.,-  ,.  i  ■ 

In  re  Srott  (IDOS),  12  (.  \V  H    11,;..  ■      '"""  "'"  '"'''  "^^  *"  '"^  PaM: 

taxation  of  ousts  in  an  a.tion.     :^-|  (Jeo.  ^•.  c.  rs\7u 

345.  -(1;  An  appeal  sl.ali  lie  from  evcrv  award  in  likn  , 
as  an  appeal  lies  under  T.c  Arbitration  Act,  X  e      c^,  1""  -^^^^'' 
provides  for  an  appeal  from  the  award.  sul.nuss.on  a^o^^^^ 

.^'■.•.ion  17  of  riH-  Arbitratio,.  Ac.  „rovi.i.,s  that  -  "  "' 

bo  ^.^:^lz':^::^z  loie^'r  ■;  iit  ^•"""-""  •<-  "■-  .-.- 

shall  ,i.  to  a  Jud^e  of  th  Su  ™  CWt  nd  tl"  T""'"'  ""'  =*"  ""f-' 
sarne  ,...u.or.  and  subject  to  theri  rXSn^s  in  T""'""  ^'°'"'  '"  *'- 
under  an  <,rder  of  (ho  Court.  restrictions,  as  in  the  case  of  a  reference 

-itted  f,v  the  arbitrator  or  unpi;'  al  the  cT     "  T''"  '""■^•'  '"^  •^'">- 
exhibits,  t«  the  Central  omce  au'il  MaT    """'   "'  '°^"^'"^  "'''>  "^ 
"(3)  Where  the  arbitrators  proceed  wbnlk   ,  r  .     .i 


I; 


*;ifil 


iiMM 


4(K) 


("haj).  192. 


Mr.NK  IPAL    IXSTin  TIO.N.S. 


Si'(!.  34.')  ( I ) 


put  in  writinK  a  statempnt  tl.ore.,f  gufticiently  full  t,.  onable  a  judgment  to 
bp  fonned  of  the  neiRht  which  should  be  attached  thereto.  • 

Th..  ,,n,vi..i<.,.  a.s  to  apiHMls  l„  ..u.s,.  of  referents  i.s  ront.-.in.-d  i„  s  .17 
of  The  Judicature  Act,  U.S.O.  c.  oti.  ivhich  provi.lcH  that  :- 

"The  Referee  shall  make  his  findi.iKH  and  embo.lv  his  conclusions  in  the 
fonn  of  a  reix.rt,  and  his  report  shall  be  subject  to  all'the  incidents  of  a  re,H.rt 
of  a  Master  on  a  reference  as  regards  (ilinjt.  confirmation.  apr)caling  there- 
from, motions  thereupon  and  otherwise.  inclu.liiiK  u,)peal8  to  a  Divisional 

Consolidated  Rule  .")0.i  provides  that:— 

•'An  appeal  from  the  report  or  certificate  of  a  .\Iiister  or  fteferee  shall  be 
to  the  Court  upon  seven  clear  days'  notice  and  shall  be  returnable  within 
one^p.onth  from  the  date  of  service  of  notice  of  filing  of  the  re,Kjrt  or  certifi- 

■Ihe  rKTio.l,  within  which  an  application  to  set  aside  an  award  is  to  be 
made,  runs  from  the  publication  to  the  narlies  of  the  award:  In  re  Hurnett 
and  Durham  (1.VJ9},  ;}]  ().!{.  202. 

Where  the  parties  agree  that  the  reference  shall  include  matters  not  within 
the  sco|)e  of  an  arbitration  as  to  compensation,  and  the  award  dws  n<,t  enable 
It  to  be  ascertained  v.„at  was  awarded  as  comixTisation.  unless  the  agree- 
ment pn.vides  f<,r  an  a|)i«.al.  an  apiic.il  does  not  lie:  In  re  liel.l-MarshaU 
and  Ueamsville  (IitO<i).  1]  ().1„R.  47i'. 

Where  a  municipal  corimralion.  for  the  i.urrK)se  of  extending  its  water- 
works expropriated  land,  this  section  applies:  In  re  llerriman  and  Owen 
Niund  (HtlO).  1  ().\V..\.  7.-)!>,   10  O.W.K.  OH. 

It  is  r.r..,K-r  that,  wh.ii  ihcr..  is  .an  appeal  from  the  awi.rd.  the  arbitrators 
should  state  for  the  opinion  of  th..  Cmrt  how  they  .leall  with  the  claims  made 
an.l  the  reas<,ns  on  which  the  awar.l  is  b.ase.l:  James  Hav  Railwav  Company 
V.  Armstrong  (1909),  A.C.  024.  0;il.  20  T.I..R.  1;  In  re  Peterborough  and 
1  otertK.rough  Klectric  Light  Comjianv  (Htlo),  S  ().\V,\.  .".O-l  hi  re  Chirkson 
ami  Campbellfor.1  Lake  I.ri..  and  Western  Raihvav  Companv  (I91.i)  35 
O.L.R.  345,  0.  20  n.L.R.  7S2. 

In  In  re  Parsons  and  Kastnor  (I91.-.I.  .34  O.L.R.  110.  23  I)  L  R  790  it 
was  hel.i,  on  a  full  review  of  the  authorities,  that  where  error  in  law  is  shown 
by  the  reasons  given  by  the  arbitrator  in  a  memorandum  aceomiianving  his 
awar.l.  the  awar.l  shoul.i  be  set  aside. 

Where  arbitrators  have  taken  a  view  of  a  pr.)|)ertv  and  .lo  not,  iis  reqmred 
by  s.  17  (3)  of  The  Arbitration  Act,  R..S.().  c.  0.-;,  state  in  their  award  whether 
or  not  they  have  procee.le.1  urion  anything  learned  mion  the  view,  it  is  proper 
to  r,.fcr  back  to  the  arbitrat.^rs,  in  nr.ler  that  thev  mav  ccrtifv  in  accordance 
with  the  provisions  of  the  Act:  In  re  Myerscough  ami  Lake  Krie  and 
N.)rtlKrn  Railway  Company  (19I3i,  4  O.W.X.  1249,  II  IXL.R.  4.^s,  15  Can. 
Ry.  C-A^.  ION.  24  own.  ,-.3.-,:    hi  r..  W.it.-^.in  ami  Toronto   (supra). 
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So.-.  315(3). 


I>   I 


!    I 


ill: 


H 


IK-ns:iti.,n  (tt,n  qrmnlum)  i.nlosH  ll.oy  lav,-  a.loptr.l  a  uronR  IkisIh  or  |HTh.-.|». 
where  the  ii.nc.iirit  Mlowe,!  is  «o  Krcal  <.r  so  .small  lis  to  shoek  the  eoiweieiiee, 
esiK-rmlly  wher..  the  Mrl.itrators  hav..  vieue.1  the  ,,ro,«.rlv  and  aotcl  wholly 
or  partly  iir)on  the  elTert  of  it  on  their  minds. 

It  would  .seem  tliul  in  these  ciwes  the  {'..iirt  has  taken  a  narrower  view  of 
lis  funrlions  than  is  taken  l)y  the  JudieiM  ("ommiltee  of  th..  Privy  roimeil 
for.  in  dealing  with  the  nuse  of  an  appeal  ir.,n,  an  award  of  .•..miHn.salion 
under   1  he  Kaihvay  .\et,  in  .\llantie  an.l  North-We.st  Hailw.iv  Company  v 
Wood,  L.H,  (isici  A.C.  •.'.-.7,  11  T.I..U.  2.57,  l.ord  .shand  .said':- 

"I'he  Court  dealt  with  the  awar.l  .as  one  whieh  it  wa.s  llieir  i.n.vince  to 
review  on  the  facts  as  ap,«.,irinK  on  the  evideiwe  adduced  licforc  (he  arl.il r.itors 
■in.l,  in  so  dninu'.  in  the  opinion  of  their  Lordshi|.s,  tlicv  acted  riKhtIv  .'ind 
m  accordance  with  ih..  slatuie.     Ii   w„„ld  l„.  a  strained  .and  unrexsonal.le 
rea.hnjt  of  the  words  of  .l,e  s,     ute  •.us  in  a  rase  of  original  jurisdiction'  to 
h^   .  thai  the  evidence  was  to  lie  taken  up  and  eon.sidereii  as  if  it  had  I.een 
.adduced  hefore  the  Court  itself  in  the  first  instance,  and  not  I.efore  the  arbi- 
trators,  and  entirely   to  disregard  the  jlld^;n.ent   of  the  arhilralors  and   Ihe 
reasoning'  in  support  ,.1  il.     .^ucl,  a  rea.lini;  of  the  statute  would  rcallv  mak.> 
the  Court   the  .arbitrators  and  the  .sole  arbilrators  in  everv  arl.iiration  in 
which  .an  appcd  on  (picstions  of  fact   v.ius  brought   au.aiu.st"  an  .■irl.itr.ilors 
.award.      It  .appears  to    iieir  Lonl.sliips  that  this  wa.s  not  the  intention  of  (he 
IcKi.-I.iture,   and  that   what   w,as  intended  by  the  statute  was  n..t  that  the 
Court  shoul.l  thus  entirely  superscle  and  t.ake  the  place  of  the  arbitrators, 
but   lh.it   tl.cy  should  ex.amine  ii,l,>  the  justice  of  the  award  (liven  by  them 
on  lis  incnls.  ,,n  tli.>  facts  as  well  a.«  the  law.      I'reviouslv  lo  this  enactment 
'heCourt  h.ad  pow.T  only  to  .,ppr.,v..  .,f  or  .set  a^ide  the  award  of  arbitrators. 
I  his   niiL" 
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'2)  Any  party  to  fi„.  ,•,.(■,..•.... 
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—ty  or  Distnrt  Curt  <      ,    '^  "'^f  '"'^  '"  "-  H-rk  „f  Uu 
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^-n„sMn,n.sn'hpa,:,      :;;     ''-'>titI<..lto. i-o 

fO.  ;^J^-c"  uf  fifty  .,..,,,  ,-  ::';'""  '-•'  ■'<>'■«  not  ...,.<.,, 
^-"  of  «i,  and  upon  j.ro<l„ction  ,    •  '"'"  '""'  ''^••"«'«  §50  a 

f^^^  ti...  arl,itrator«  shall  dH   .;,'"' 'V''  """  '^^  "'"  <'"P'i- 
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Sec.  :;47(2). 


(I)  WIktc  ttic  iirhit ration  is  as  to  conijK'nwitioii,  if  ttic 


by-titH 


Award  ni.i  to  tie  347. 

hinilinn  in  riT-  ■  ---     - 

iS^^pnT,""''"  »'xpropriutintf  l.y-law  di.l  not  authorize  or  profess  to  authorize  juiy 

cutry  oti  or  use  to  Ix-  inaile  of  tlic  land  licforc  the  award,  except 

for  the  piirjHjse  of  survey,  or  if  tlie  liy-iaw  gave  or  jirofe.ssed  to 

give  sueh  autlK)rity,  hut  the  arhitrators  hy  their  award  nnd  that 

it  was  not  acted  ui)on,  the  award  shall  not   he  hindiiig  on  the 

c<)ri)oration,  unless  it  is  adoj)ted  hy  l.y-law,  within  three  months 

after  the  making  of  the  award  |or  after  the  determination  of  any 

a))i)eal    therefrom!,    and    if    it    is    not    so    adopted,    the    expro- 

j)rialing  l>y-law  shall   lie  deemed   to   lie  rej)ealed,  and  the  <'or- 

IMiration  shall  i)ay  the  costs  hetween  solicitor  and  client  of  tlie 

reference  and  award,  and  shall  al.so  pay  to  the  owiKr  the  damages, 

if  any,  sustained  by  hini  in  consequence  of  the  passing  of  the 

by-law,  and  such  damages  if  not  mutual. v  agreed  upon  shall  he 

determined  hy  arbitration  (and  if  the  by-law  has  been  regisiered 

or  a  caution  in  res))ect  of  it   h.is  been  filed  the  corporation  sluill 

forthwilii  cause  a  certificale  >igned  by  the  may(»r  and  clerk  and 

.sealetl  Mith  the  corpomi ion's  >e;d.  stating  that  the  by-law  stands 

repealed,  to  be  registered   in  the  iJrujier  regi.stry  office,  or  the 

caution  to  be  removed  as  the  case  may  be|.     ;}-}  (leo.  V.  c.  4A. 

s.  :i\7:  7  (m'o.  v.  c.  42.  s>.  (I,  7. 

Tlic  \v..nl>  ill  l.r.iikri- wcri' aiMcl  l,y  7  (ii'o    \'    r    IJ,  s«    ti,  7 

(2)  Subject  to  the  provisions  of  subsection  :<,  where  the  expro- 
priating by-law  did  not  authorize  or  jmifess  to  authorize  any  entrv 
on  or  use  to  be  made  of  the  land  exce))t  for  tlie  puriMw  of  survey, 
or  if  tlie  by-law  gave  or  professed  lo  give  such  authority  but  it 
has  not  been  acted  on.  the  council  may  at  .-uiy  time  before  the 
making  of  tlie  award,  and  whciher  or  uoi  arbitration  proceedings 
have  Ikmii  begun,  n'jieal  the  by-law  an<l  if  that  is  done  the  re- 
jM'aliiig  by-law  sliall,  if  the  exi>ropriating  by-lau  has  been  regis- 
tered, be  fonhwith  n'gisiered  by  the  corporation  in  the  jmijx'r 
regi.-try  office  or  if  the  l;ind  is  under  The  Land  Title.-:  Act  and  a 
caution  has  been  filed,  the  cori)oration  shall  forthwith  removi'  the 
caution  and  the  co^ts  and  damages  mentioned  in  .sub.seclion  1 
shall  be  })ai(l  by  the  corjiorati-in  as  therein  provided. 


Towtrr  tu  rt 
bjr-luw  lu-ff 
award. 


•p»'nl 
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M'VKi.'Ar.  .vsrrnnuvs. 


<'linp.  |<)2. 


<•.  t2.  s.  H.  ■"'•'"'  '"■'•"•"'"r.'  Mu,!,..     7  Ceo.  V. 

:7;r'iJ"-"''^-''I''1S!j;rf,!M,;!^^  W.I1  ....  overrun,  a  lan.1- 

;"''■""•"  "<'t»'tli«tan,i,nK  that  tl,,.  •  n  l"-««,.S8i„„  of  by  „,,.  ,„. 

.  .on  an.,  take  a«n.a„..  -.ull    v  J  :;':i;","^"'"-''.*"  ="""-i->"  th"a     ] 
>  »ilh,lra«  uh,.r..  land  has  ho,.,,",.  ',  ""■.'•"n-orat.,.„  not  l.ein«  entitle,! 

'«•""•  '!•  I..,J.Q.„.  4,,;  '^'^     ^  <  .>...nus.s,„„,.r,  ,.f  „,,   \v„„j^    ;.;^' 

"""  ''"-''^'.  an., .  „,„  „,..  :l:;  ?^  X7'\i7,'-nt  of  the  en.;:.;" 
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St.  M', 


■i^H. 


In  rirrivinK  at  tlic  amount  ..f  thr  .latiiaupg,  the  pfo|..  r  iii.^llio.!  in  l„  ciniKir*" 
til.'  r.T.td  riioivi'.!  Hft.T  the  riMliictii.n  with  thoMo  priHlirnl  l,v  thi;  uiimoviihU. 
hfforf  the  »„rki  xmto  nr.lcrf.l,  and  nut  to  tako  thf  rcv.Tiuc  which.  Rccor.liriK 
to  ilN  vain,.,  it  HhoiiM  hav..  |,r.>.lnrr,|  aihl  liclurt  from  it  th.-  r.-ntii  rpc-ive,! 
'Inrinn  the  rt-iliiiitioti. 

Moiiirral  v.  (iaiithiur  (1V»7),  tj  It    7  (^  U.  1(H) 

A  municiiMil  cor|M>rution  iH  not  haMc  for  ilatnams  ransn!  hy  its  failure 
to  i-\|iropriato  lan.l,  the  r\|.roi)riatioh  of  which  lias  hecti  antliorizp'l  hv 
stalntr,  hut  in  lial.lo  in  law  f„r  daina.'.  .s  .•aimnl  l.v  failure  (o  pr.xvnl  with 
«!\propriation  procei'.liiii:m.ofnnifn(f.l  umlir  the  slalutorv  authority:  (iucrin 
i    .\Ioi:tri'aUlS!)0.i,  .'(^Uf.  I'.K,  I.Vl 

W  hero  a  corporation  commenced  expropriation  proeeeiliiiKS  and  forthwith 
look  |H>ssession  of  land,  constructed  workH  on  it.  and  iric(  .  por;it,H|  if  with 
a  piihlic  street.  Iiul  suhscipienlly,  under  the  autlcrity  uf  a  statute,  nuinK 
iNTMiissioii  to  do  so,  ahandoneil  the  expropriation  (iroceedmns  without  pa.\inK 
in.lc  •iinily  or  n  turninu  the  land,  the  landowner  ih  entitled  to  have  his  laud 
returned  to  him  in  the  state  in  whieli  it  was  at  the  time  it  wa,s  taken  |m)8- 
sesjiioii  of  and  to  com|)en8ati()n  for  the  illegal  <leienti.,n  of  it.  The  measure 
of  the  daMia>;(-i  as  representing  the  rents,  i.-^iies  and  protlts  of  the  lari.i  should 
he  the  interest  upon  the  value  of  it  durinif  (he  iH^riod  of  its  illegal  d.-lenlion: 
Montreal  v.  Ilo).'  n  (l^'CC,  t^  II.  s  (^  H.  5;jl.     looDi  ;]{  S.V.ll.  1. 

U  here,  under  statutory  authority  to  exten.l  a  street,  a  servitude  for  puMu: 
utility  i.s  estal.li.she(|  on  i^nvate  latiil,  which  i.s  not  expropriated  ami  the 
extension  is  sul.secpiently  aliaiidoned.  thi^  owner  of  the  land  is  not,  in  tlie 
absence  of  ;iiiy  statutory  authority  therefor,  enlitle.l  to  damages  for  tie-  loss 
of  proprietarv  Tfjitu  while  the  serviluile  exisliMl:  llollesler  v  Montreal 
(IVl!l).  ■.".(S.C.U.  40l>. 

.\  IKMitionforexpropriationisnot  anolTerlopurch:use  land,  liut  an  institu- 
tion of  a  real  action,  which  may  he  heijun  ami  carried  on  without  the  owner's 
oonseiit.  A  municipal  council  has,  therefore,  .m  absolute  riulit  to  discon- 
tinue its  proceeilinjis  for  i.xproprialion  so  louj;  as  the  award  i.s  not  delivered: 
Montreal  v.  I.afontaine  I'ark  (I!lU!l>,  II  (^uc    IM{.  170. 

An  owner  put  ,  k  1,  mi  un  by  notice  from  a  municipal  corporation  that  it 
iiit.-nds  t..  (  xpropriate  his  immovable,  and  who  is  thereby  prevented  from 
ren^in^  it,  hius  the  right  to  recover,  as  indemnity  for  a  parli:tl  expropriation, 
the  dainanes  incurre.i  by  logs  of  tenants  and  an  unnecessary  removal  even 
.'hen  the  notice  has  not  been  followed  up;  I'aipiet  v.  Montreal  (lilKij  (^  R 
22  K.H.  3.-);i. 

In  Quebec,  if  a  municipal  corporation  j;ives  notice  of  expropriation  to 
a  landowner  and  afterwards  abandons  the  proceeilinns  to  expropriate,  it  is 
answerable  l(j  him  for  the  loss  sustained  by  his  being  deprived  of  the  use  of 
his  proi>erty  as  the  r(.sult  of  the  imminence  of  the  expn  i  lion,  e.g.,  for  the 
loss  of  rentals  while  the  property,  because  ,-a',.^    ..;       idle:    Kobillard 

V.  Montreal  (I!)!.'}),  V.i  D.L.K.  (i,S(). 
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"""■ "■!.■' n,,.  ,,„„„„„ ,,.,  „^^. 

H--';L::::i:s;:-:;:;£»;pr.r-;;"7:r; 

'^  ""•  '■' ^'-'1  -•'"■'...•.  h,„  „,,,  ' , ,.   '  r"""  "^ "'"  •■'''^'-'■1'-.......,., 

"•- ';^-'-<' .« :.  pro,.:  .4::  .i:?- ;;;--'  "■  «'^.w.  ...^  ..,.,.„„:,::;; 
-  ..;::.;::;;s  ■n.i';;:::;-;  ;::r;;:r'7-'  t-'  '"•■ '-'"--  -^'^ 

Will  not  I...  aJI,.w..,|,  l.uf  th.- 1  Sol  ••'''^"';'"""-v„.  .v,-,.  nominal  ,i . '     ., 

S'L^j'^r^^ .;.  Con,.,,  '.M^-ni;:'-^:;-' 'its-'s: 

wa^z:  ;;::;^:,:;;::nu;;:';;-; r- v^^  "^  ^^-^ -  "•--•  '"•  .-n! 
«^7-tion  to ,,.  ..,..„  ^,:;\:^^  S'r'v "?""'"'« "-'-'*■'«« : 

tion  to  exproprialf.  no  action  lios  ,  ..  '  '■""'"""it  of  (he  i„„.n 

or  unt.,  it ,.. ,..,.,  ,,,„,^;-  pr:.:;:;',::'-::'^,;:^-;;':;'-;"'.  s.: 
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\(  TK.NS    MV  AM)  ACAI.NST  M  CMCIPAI,  (OIM'OKATIo.NS 

TlMT..  is   ,,„  s,.,.,mn   mwier  wl.irl,   M,i.s,-,.lhiM..<,u.s  ,.,«,.«  ,,s  l„  .hr  l.al.il.lv 
"      "•;;"'■""    '"^'7' -  •<•  -'--  -'  <t.eir  n«l„   to  n.aimuin  acti, J; 

most  .■„„v..„i,.„t  to  „ot.  then  ut.l.T  .!,,..  p.ncTal  ht-a.linK. 

AtTIoWS    liv    C'oKI'OliATIONs. 

A  m,Hnnp.|  ..orpor.uion  fHy  ,„unt.,„  an  aoti.,,.  to  ..tratn  tl..-  obstrnc- 
lion  (II  a  piililic  linjlnva\ . 

Frm.lo„  Tails  v.  Tl,.'.  \„.tona  Hailwa.v  Cotnpanv  (ISSl,,  2!)  (JranI  -J 
N.  \iM(ciit  V.  (.rci'iificM  (1SS7),  I.-)  A.K.  otlT. 
'roronlu  V.  I.orsih  (lsy;{),  '.'4  ().I{   227   ""» 

.  iiJSTtu^u'  S""'"  ^^"'""" """"'"'  ^^""'""''  """'^'  •'  "•'-'^-  ^^'  "'• 

Tin-  principU.  of  IVnelon   Tails  v.   Tl„.  Vi,.tona  Katlwav  Company  svas 
<orpor.u,o„  „..  r..s,ranu.,l  fron,  construct in;j  a  s.wcr  tn  a„  adjoining  mumc- 

«.Jt,['!'';  Ilr'  '!"■"  'V'"  ':':""'"""'"  •"••">■""  wron«,lo.rs  U:u.  not  been 
q.ul,f..,|  ,„  ,h,  ,,M,,,,  ol  .,Hul,„«  on,.  wl,o  i.s  iMtnsclf  a  wilful  or  neKliKe.it 
«ro„„lo,.r  ,„  ,n,i..n,ni,y   fron,  anotl,,.  ,nvolv,.,l   ..th   hin,   in  cL^L  Uu 

7;z:;::z:::  ;ri:;;!,;;^  2"  ^""^ •  -  -"•  --- '--  «-- 

nnilllr  lli,;'"  """""  """'  "  ■■  """""  ^''^'"  '^'>-  ^'  '""'•  -  '-"»  <"  '•'"■- 
e  ^iv  \^     "7  '"T  '"■  ;■"""  ';'  ""■  -"™'^«  '-  '"  ->•  -y  obtain  or 
IM    anj    vater   thereof   without    ,1,..  .,ssr„t   of   ,h,  coni,nis.sio„ers     he  shall 
orfeit  an,i  pay  t..  them  for  waterworks  purposes  fiftv  .ioliars  (sio    a  > 

fur,hersuM,of(ivedollars,?o,foreaHMlay.:rp'r,  ofadavo     S.™ 
".^M.lunn.wh,ehthep,peorn,a,„shallsorema,„,, n.e,n  !^ l!  !  J 

-■''"-v<our.in.heprov,neehavM..,.uMjurM,iie,,o,Motheamoua       .^^^^^ 
he  oi^y  re,„e,ly  for  tl,e  unlawful  a..,s  of  tak.UK  water  o.-  .    .intlmg     "^ 

i-.e,.ntrav..,,.nofthes,a,u.,.:,;u..,pl,v.,;ue.phl^^^^^^^^ 

It.  Lambert  v.  Toronto  (I!,I.p,  0  o.W.x.  4.V.',  ;w  ,,.,.14    2.i-.    29  I)  I   It 
..•..  ^..hrme,    (l-Jl,;;,  .,.,  .s  (;  R  „«,,  „„.  ,orporation  elanned  .M.i;,   nity  u,  l';  u, 
agreement  but, tw..  refund,  beeause  the  jury  ha.J   foun,l   t  la      he       u 
complaine,!  of  wa«  caused  by  the  neKligence  of  the  eor.H.ratio,  '    ' 


Un 


M'-N-rriPAL    I.VST.TlTn.N.s. 


'"'i;i)).  I!>2. 


Hillim-  ''i-^'nnm,.,ii„M,    |,r.,vir|,.,l   ,,,         •    i  '  ""  '■'■'''"■•-^' 

"""•^-  ■■'"'I  I.r.,vi,|,.,|  ,„.  ,,„„^        ,'"'''■  ■^"'';''--  "f  f  I,..  fr..,„.f„.,.  |,„|  1.,^,  ,  ,  ;  ,' 

'»    *\l..l{.   (i,-,:.  '-nunc  <,uln,,.i„y    (|()|0j     ;;    ^   ,     ,j      ^  j. 

In   Delta  V.    \-,t„„„„vi.r  Vi.-t,.ri..        i    .. 

""'""..,1  (...o(., ,,  u.,..,j  ,os 'it  „ ,';  < :;  ■  ""• '  '•"■■  "v.  c-.' .io. 

*'"«''«■'>.  ""''"'''"•"'•""« 'l"n,.|,y..l,Mru,f,„K' 

''liiit  case  waH  follow,.,!  in  ||,„...  ,■   < 

;^''t-:u;n.c.pa...or,.ora,.ln^  aL    'un.;::,:'"  '  '  ""«  ^''^  ''>•  ^^-. -      ' 

',"""•-..  an  acion  ,.x,.,,„  as  rHa,:.  '  ,     '  "i;"""'"";-"  -'^'oration  oannot 
'••""■■•al  for  a  n,an,latorv  injun-.n'    ,  „      /     "'f'"-'"aCon  hy  the  Attornev- 

■""—■.  ,u„I.U,on„,v-(i,.M..ralv  c',   nl    1       '-  '''^'-^  '''''-''"••■^  "  "'"'''ic' 

j"  ^-  a  pr,...e.len,  for  hnn.in«  th    -li     n      ^  '  ""=-"  -"■'■  "-«  referred 

^;;  I'-t  ease  the  ,i„,.n.,ant,  «„<'  iia,     :"^- .IT'^^"'"  ^^' Forney-, Jeneral. 
H-la«    „.r«,«„„,  i„  ,„„,,,;  '       tn  ♦«  ee  f,ned  for  an  infrael.on  of  the 

I  "..."....pal  corporation  whieh  .nvn«  h,;  .^,  tin  '"  ""''''  "  "'"  ''<■'''  "-^ 
''a^<■  enjoined  the  p„l|,„„„.  ,f  „„,  ,lZrl  T*"  ""  "  "'"''  '«  """'I'-"!  to 
r.'s.'rvo,r  eon«trneted  l.v  the  cor    'ti'  ",    """  "''''■   ''^'''^^  "-v  into  • 

»"n.oM.  of  i,«  waterworks  sv«,e,n  '  '""'"  "'"'"'"'>■  «""'«Hav  for  the 

-'-'■;^at;;;i.j;;n;.2:r 
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that  the  i>r,.;-,.i.,rhal  of  tl„.  nnniicip;,!  i„s|M.rtor  is  null  an.I  has  hcen  set 
:is|.lo  hy  th<-  C'uiirt,  that  th.'  county  council  havo  not  been  a.lvise.l  on  the 
subject  of  the  <,|«.nin«  of  the  roa.l,  an.l  that  he  h;us  taken  a  possessory  action 
against  the  corporation:  Ste.  Julio  v.  Malo  (l!)(K',i,  o  Que.  IM{.  217.  " 

I|inhts  ac.|uire,l  un.ler  a  statute  can  be  revoke.l  only  for  the  rcusons  state,! 
in  the  .statute  ;u>  beinn  Kr,)iin.ls  for  revocation,  an.l  not  for  the  violation  of 
ri«lils  a<.c)uire,l  by  i)arties  by  subsecpient  afireeiM,.nl.s  .sulisi.liarv  an.l  acco.^sorv 
to  the  statute,  ,.,/,,  in  the  c:i.s.-  of  H.atcTworks  where  the  ^'rounds  for  revo^a'- 
ti.in  are  the  viol.uions  ..f  obliyalioas  entere-1  into  bv  the  company  with  the 
corporation  ot  the  niuuieip.ilily  m  which  its  ()[)erati<ms  are  carried  on-  !<t 
John,s  y.  .Malleiir  (10071,  4  K.b.H.  I7,j  (Que.), 
.'^ce  also  .'<.  ,")ni. 


.\<TIoN>    .\i,UNST   C 


onroHATioNs 


Royal  Insurance  Company  v.  .Mcmtreal  (lyOG),  Q.U.  JOS.C.  Ki),  in  which 
it  was  hel.l  that  li.'en.^.  fees  c<,llecte.l  under  the  authority  of  a  by-law  which 
had  been  abr  .  ..,.1  |,y  ,|„.  repeal  of  the  .\ct  under  the  authority  ..f  which 
the  b\-l.iu  »as  pa.s.;,-.!  may  !).•  rec..ver.M|  from  the  corporation  by  :"iction. 

In  McVulilTe  V.  Wdland  il90.-,i,  (i  O.W.R.  SH),  (VJQ,;,  ,s  O.W.K.  ,V.>3, 
the  defen.iant  corporation  wa.s  hel.l  liable  for  injuries  sustained  by  a  tUK 
runmni;  u;«,n  sunken  piles,  which  ha.l  been  cut  o(T  below  the  water  and  left 
in  a  navijiable  river  when  a  highw.ay  bridge  Wiis  beinK  constructed  across  the 
river. 

.V  conlra.t  was  enicre.l  into  betwi'en  the  plaintifT  uii.l  the  defen.iant  cor- 
poration.s  by  «hich  the  plaintifT  corporation  beian.e  l.oun.l  to  the  .,lher 
crporation  to  fur:iish  i.,  .luriiij;  the  perio.l  of  twenty  nc.us.  will,  the  water 
which  It  re(|uired  at  a  siipu!;,tc.l  rate  per  1,(1(10  ^a'l,,ns,  an.l  t.,  pr..vi<le  a 
hy.lroineier  ami  to  k.^ep  it  in  (rood  or.ler,  un.ler  the  supervision  of  tin'  i  iu;i- 
neer  of  the  plaintiff  corji.ii-,ition, 

.\n  a,'lion  was  l,n,u-h,  by  the  phiintiff  corp,.ralion  allcKinc  th.at,  in  ihe 
course  of  Ih.'  event  ion  of  this  conMact,  the  defen.hint  corporation  had  taken 
away  the  hydrometer  and  replaced  it  by  pipe  omiection  b:■t^v.■..n  the  Uvo 
a-iuedncts,  .and  in  that  way  per:.iitted  the  supplyinjl  waters  fr.-m  the  a(|ue- 
<.u.'t  <.f  the  I'lainuff  cori  oration  withcait  any  c,mtr.)l  of  the  (luantitv  so  drawn 
'  fT.  an.l  that  for  six  m.ii  !hs  prior  to  the  institution  of  the  action  the  ph.intifT 
crpiiralion  had  not  revived  any  Cinpen.sation  for  the  water  it  ha-l  fur- 
nit^h,..!  t,,  the  <lef,.n.hint  corpora<i..n,  and  for  Uiese  caus.'S  ihe  plainMIT  ror- 

'""•'■'"""  '■'■' ''  •''  res.ission  of  the  contract   and  damapes.      The  def,.nce 

was  that,  m  the  .n.l  ..f  .hLuiiary,  the  hydrometer  havinu  b.'cn  broken,  the 
en!jii!eer  of  the  defendant  corporation  arranged  with  the  engineer  of  the 
phiintilT  corporation,  who  was  authorize.l  by  the  <'hairman  of  the  a<iueduct 
conumttee  to  that  en.l,  that  the  hy.lromeler  shouhl  be  replaccl  bv  a  -^  inch 
connecmn  p,,k..  with  valves,  which  shmild  be  opened  only  bv  the  two  engi- 
iie.rs,  and  that  the  .piantity  of  water  furnishe.l  to  the  defen.iant  corpora- 
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-'•'■:   that  fron,  o„h  j„,,  ,„  3    f  T"  ^'^  "    -ranK.,„ent  «,„„„,,  ,„„,^.„ 
"k-"    or  which  an  acourr,  wa.s  sent  ,?  t     ,         ,""  '"""''*>■  "'  "•'^•'^•-  -as 
-n.  that  ,i,„e  ,„„n  ,,,0  sprin.  of     On    '  ;.      f'    f'  '•"■•<'^'^"<-".  an.l  th,^ 
--".-I  any  .a...  an,,  dl  L    a^ n  ■  ;:.''t';''""'  '■"^'^"-'-■'  •-.!  no, 

If"'  Court  was  (,f  ovinion  th'it  .1 
ft'."  plain,  iff  ,.or„ora  ion      ,.,,1         ^'■■.'■^"'";'"'""  ■"-:,■  with  tl„.  „„„„„„ 
-l-:rt  co„,n,,t„.,-.   ,0.   havm  ,'""'""'>  """ ''hainnan  of  ,  , 

f-..lant   oorporarion  .ons-i,,,:,,,     ,     .';,'-'  "'"■'"•■''  •'>'  "-  ^"■'s  <.f  the    1, 
-'■"'-1  .tip,„ations;   ,h.,  ^J.  i^'^XZ  "  ""'  ':"""-''"*   "-  -  '^  - 
"'thout  amondinK  U,-  l,v-!-v   -vM  .  '"n'-raiion  ronl,!  not  san,.,i 

;r:'r-'"^-'^' n«Ji;n;:  ;, :r ,;::?:f^"' •"■ ■•'-■  m;  : 

"  Y^  nr:  pn.p,.,  ,.,  ,,,^„.  _^,  „^^,  ,.ont^.,  "'"  ''■'""■•■■'  "-  f'y.in.n.ot.T 

-v,sv.,W,ll,Mlt>J.,,QR.  .„.;.(•■„,; 

7- -H  whieilri;' ;  :;:;™:\;;;:;''-f.'naant  ..on.o.;;; ;c;-^^^^^^^^ 

^  -«»n.tin«  i,  won,,,  u, ,:!;;:,;  :;:;:x '"  :-••<.  "'=''""«'^  "-'f^ 
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lion.s.m  V.  I'aull  (lS5(i),  ti  K.  A  H.  27:{,  lO.i  R.R.  .".-Mi;  X.,rris  v.  Irish  I  «nd 
Company  (lSo7;.  ,S  K.  &  U.  511,  112  R.K.  .i7:{;  l.„,l„,rby  ,•  Motropolitan 
Hu>l«iiy  C.inpai.y,  L.K.  (ISliC.)  2  CM'.  ISS,  10.-,;  In  ro  l...n.l.,n  II,,r„n  an.l 
Bruce  Railway  Company  and  Kiuit  \Vaivani,sh  (IST.-)).  :i(;  I'.C.R.  93;  In 
Nortli  Simc.,,.  Railway  C.,mf,any  an,l  T..r  .i.r  ,  H,.  I0| ;  Kingston  v.  Kinpst 
Portsmouth  ami  t'ataraqui  MR.  Company  i|s!i7l,  L'S  o.R  ;!|10,  (ISit.S) 
A.R.  4ti2.  The  prerogative  writ  is  available  where  there  i.s  no  other  remeily' 
Hush  V.  Heavan  (lS(i2),  1  H.  »t  C.  .WO,  i:iO  R.]{.  f,2J,  :{■_>  I...I.  K.x.  rA.  butn 
manilamus  ma\  be  ttrantod  under  The  .ludieature  .Act,  R.S.O.  c.  ,5(i,  s.  17, 
t-  enforee  a  statutory  duty  where  the  iH-rson  elaiminy  the  mandamus  ha^  the 
rifiht  to  have  the  duty  performed  and  is  personally  interested  in  it  and  there 
is  no  other  ailequal  remp  ly:  Fotherby  v.  Metropolitan  Railvvav  Company 
(supra;;  Morc'in  v.  Metropolitan  Railway  Company,  L.R.  (l.SliS),  4  C.P.  97. 
The  |)rero(jative  writ  of  mandamus  is  not  obtainable  by  action,  but  only 
by  motion:  Kingston  v.  Kintfston  Portsmouth  and  Cataraqui  L.R.  Com- 
pany (supra);  Smith  v.  Chorley  District  Council  (1S97),  1  Q.B.  532,  <i78. 
13  T'..R.  327,  followed  in  ReR.  v.  Mayor,  etc.,  of  Eastbourne  (1900),  Iti 
T.I..1!.  .-.4r>.  ,S3  L.T.X.S.  338,  64  J.P.  724. 

A  mandanuLS  will  not  be  granted  for  the  i)erformance  of  a  long  series  of 
continual  acts  involving  jiersonal  service  and  extending  over  an  indefinite 
|>eriod:  Kingston  v.  Kingston  Portsmouth  and  Cataraqui  E.R.  Company 
isupra);  Hickford  v.  Chatham  (1889),  Hi  iS.C.R.  235;  nor  will  it  be  granted 
to  (•ompel  the  opening  for  travel  of  an  original  road  allowance:  Hislop  v. 
McCillivray  (18SS),  15  A.R.  (i87,  (1890)  1  S.C.R.  479,  nor  to  enforee  a 
general  duty  to  rep.air  a  Iiighway,  as  to  which  see  cjiaes  noted  under  s.  460  (1). 

.S'e  also  Toronto  Public  Library  Ho.ird  v.  Toronto  (1900),  19  P.R.  329; 
Peterborough  v.  Crand  Trunk  Railway  Company  (1900),  32  O.R.  154,  (1901) 
1  O.l-.R.  114;  Pettigrew  v.  Raillarge  and  Quebec  (1901),  Q.R.  20  S.C.  173; 
In  re  Rex  v.  Meehan  (1902),  3  O.L.R.  ,567;  In  re  Denison,  Rex  v.  Caae 
(1903),  6  O.L.R.  104;  Hanley  v.  Toronto,  Hamilton  and  IJufTalo  Railway 
Company  (190.".;,  11  O.L.R.  91;  Rex  v.  Campbell  (1905j,  10  Can.  Cr.  Cm. 
.■i26  (Yukon  Terr,  i ;  Hull  v.  Catineau  Macad.imized  .-md  Gravelled  Road 
Company  (19(Hii.  Ij.R.  29  S.C.  354;  NeMes  v.  Windsor,  Essex  and  Lake 
Shore  Raiiid  Itailway  Company  (I90Nj.  10  O.L.R.  ;5.VJ;  Rich  v.  Melancthon 
Hoard  of  Health  (1912),  26  O.L.R.  Is.  2  IJ.L.H.  S(ifi. 

The  following  ca-ses,  in  ad<lition  to  those  noteil  under  varioiLs  sections 
may  idso  be  referred  to:  - 

Ont.mjio. 

In  re  West  Nis.«ouri  Continuation  .School  (1912),  25  (IL.R.  .550,  1  D.L.R. 
252,  in  which  it  wtis  hclil  that  a  formal  demand  and  refusal  is  not  necessary 
to  entitle  an  applicant  to  a  mandanuis;  all  that  is  necessary,  in  order  that 
a  man<laiMUs  may  issue,  is  to  satisfy  the  Court  that  the  party  coniphiined 
of  h:w  distinctly  determined  not  to  do  what  is  deimmded. 
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roi,  hrcrrbm^''''";''  t-  ''^  r:' '-  "^  ^'^^""^^^  -  -^  --  ---ti  n 

ra  ivx  .n7  r   'N  /  " '  '■""""'  ^"'  "'''  '"'^•^''"^«<'  "'  ""P'Ttant  adminis- 

trative and  q.  ,«i,-jud.cml  funrtm.m-a  public  authority  ,.er„rminc  a  7l^n 
tory  duty,  and  wa.  subj..,.  t,.  havo  its  action  controlled  bv  Z::;i':.f '''"■ 

t^     ,   '■  .'.' H  l',""        ;«•"""""'  "'"^'  ''^"""'>-  •-  '""-hod  for  tl ," 

t<rMi.t.    In  re  Bolton  and  Wentworth  (I'.un,  23  O.L.R.  300. 

The  „,ember.s  of  a  township  ..ouncil  were  ordered  to  indenuufv  the  eor 
of  fl   r-      f  ''■-■  '"  '■""^'■'l'«"'«'<'  "f  tl'f  'M.uneil's  disol„.vi„«  ;,„  order 

3s  (u^r^i)?  "'"""'^'""^^^ ""  "■  ^^•-'  ^'— i  c-"nt.nua,io„  s,.^:^::::^:. 

HuiTi.sii  Com  MiiiA. 
HcK.  V.  Mi.ssi„n  (1900).  7  B.C.U.  .^i.3.  noted  under  .s   3M\ 

Ktg    V.  I-,a*tbourne  (•.,rp,.ratiun  tl!»00j.  ,S3  l.,T..\S    3{S    ,;i    fP    -,,      , 

I.L.U.  o4.i    that  a  n. :.„.,.  u,ll  no.  be  .ranted  to    L^  U.    n.;;';    ^ 

a  tnutucpahty  to  approv  a  pl:„,  of  a  subdivision  where  he  hu^  ref [^e 
-^  .on  .t  on  the  ground  ,h.,  „.e  subdiv.sion  does  n„,  eon,  h  ^^th  Saw 
a^.d^a.  not  ex.re.sed   unreasonably  ,he  dis,.re,io„   which   he' ha.  un.h.  ul; 


4i:{ 


-Mwi  1(IH  A. 

Noble  V.  Turth.  M,uw:uu  <  li»U.^,,   1.",  Ma,,    |..|{    .-,i  ,    .,  »■  1    W     m 

«hi  h  h,u,  been  earned  ,iwav  by  a  d.  shouM  no.  b..  «ra,  ted    ,«  there    s 

another  .ulequa.e  re.nedy  -by  indicnent.  '■' 

heHtl;;;r:;,,!'z\:;stvJ•,t:l::l■,,,':,::.'■'^■•^:'^" 
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Xkw   HiiiNswirK. 
A  iinmicipal  rouncil  hIkimp  <Iii(>-  .t   ,.  ■   . 

"f  i..vo.,i,.H.  on  ..  to   U    ZJS.     H  "■   ;'"""  ?",'"''""'  ••'"•'  ^  ''^•"'-'" 

that .  p..,..  oon.p..:;;^.:r:i::;:/  V:: :::,:;::  ;:::/r;v'-  -";■" 

wa.s  requiml  by  ,„andan,u.s  to  procvi   ^      ,     h,  T"  """'^■• 

beinK  of  opinion  tl,ut  a  suflicient    on     •  in         1    I ,  "'r'r'''''''.  "":  '^""'' 
boon  ma,lc.:   In  ro  rarn.ll  ri!,,.,).  TJ  x  li    tr"  ■nvo^t.Rati.-n  l,ad 

Nova  ScdTiA. 
IIpx  V.  Halifax  (191.-)),  49  X.S.  2S0  T)  n  I  H    ii'j       i  ••     , 

:r;:^:;r:;-2,™ "-- -'"-~:*':i~; 

'f::.";rr:s'ts^S-:--        ■.- 

U...V ....  built  ,„„,  i„„, ,  .im  j:  „    ,    ;:v„  "'"r'  '■»"•  - 

..».«^..,.  .„  ..„b,;7,;':;.::;i  I::;;;;::,;:::;', -,*;-;-- 

Iho  leKal  rcconrs..  for  a  municipal  coun.illor  ul,,,  i.  ,|,.nriv...l  ,.f  I  •      '   . 

the  licence:  Labors,  .'m::.;::;;;'^,;,;;;;  ^J'-iy;'?;!;^/-;;;"''^''  ''  '"  -i.ue 
Porron  v.  Ik'loeil  iin04)    H  On,.    i>  u     lov  ,     ,    . 

n^unicipal  corporation  cannVl^elp.,:,  Tin"; j;"*'''  T  ,"r  '""''  "'^"  " 
for  the  contravontion  of  a  bv-la«  o      s    ,  1     ,    v  '         '^"  P™<^^-hng, 

has  the  nght  to  do  so.  "  "'  "  ''^'"  ""  ""'■^'-■«'<-''  ra.opayer 

Gatineau  Point  v.  Hull  (lOOf.j,  ()  R    15  k  M    -r.i    i        1  ■  1    •. 

X=T,;^ji;;*  ;i— ""  ••;  .-"...MS;:;  ::,^r 

K     aurj  ,s  not  opoa  t.,  another  nuinicip.al  corporation  which 
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IH.iMlt.  ami    thrnf,,,,.,  whorr  two  municipal  o.,rrH.r„tiori.s  an-  i.n.k.r  a  ,l„.v 
'.  '.-...a,n  u,  ,lilT..r..nt   proportions  u  bri.lK.  wl!i..l.  ,„„nZ  ^^ ^^ 
P.'iil...s  aM.1  ,.s  n.  „...,l  of  n.pairs,  the  one  ..anno,  pro,...,.,|  a.^  h      |/e  oH   " 
If  .t  has  not  fnr.usho,!  i,s  „wn  sharo  of  ,|„.  ,„.t  of  „,air.;enanc^ 

Mumcipal  Homos  and  Inv..st,nen,  Corporation  v.  [..Karc  flimo)   QU    'C 
S.(  .  n,    ,n  wl„..|,  u  was  l,..M  that  a  resolution  of  a  munlipal  ronn^  I   u.th 

u'z  ':::i:;:;"' nT"'"^^' "■  •^'^■^^"' "-"""■"-""' '^-' -^^ ^-' - < 

,  ,  .•'.rporation  ,s  a  sin.ple  mamlat...  and  does  not 

...s..  upon     l,..n.  an  olli.-ial  duty  p,.r,ainin«  to  ,hoir  fun.  io,«  .'    w| . 
H.  d  p,.rso„s  havn.  an  ,n„.r,.st  can  demand  tho  p,.rformanc.  l.v  mandamus 
I  ..less  there  ,s  :.  s,K.,ial  In-law  re,,uirin«  a  .nunieipal  corporation  t.,  repair 
a  r.  ul   a  n.andan.us  does  not  lie  to  compel  ..  to  repair  eithe    a  front  roldr 
h>-road,    I..ch.enheiiM  v.   Pointe-Clairo  (H)OOj,   II  (Jue    J>  R    SO  ' '' 

FaH-V  V.  Montre.d  U-UO,,  (J.R.  3-.  S.C.  13,  in  which  it  wa«  held  that  a 
n  anda,nus  does  no.  l,e  ,.  eo,„pel  a  n.unicipal  corporation  to  repa  '  J.r' 
of  a  s  ree,  n.ore  particularly  where  it  appears  that  repairs  to  the  ."eet  In  e 
been  bcRun,  .f  no  wron«  is  sho.vn  calling  for  inune,  iute  redrl  ^^  o  h er 
and  ade„ua.e  ren,e.iies  exist  to  cure  .he  won^  con.plained  of 

AcTIilNs    MY    l{\TKrAYh:us. 

A  plaiM.ilT  n>ay  sue  without  joining  the  A,.ornev-(;eneral  wlu-r..  an  inter 
ference  „.th  a  puhhc  ri«ht  involves  interference  with  some  private  ,ho 
the  pla.nf.T  and  where  no  private  right  of  the  plaintiff  is  L.terfered  w  th 
bu    he,  ,n  resix^ct  of  h.s  public  right,  suffers  sin-ciul  dan.age  peculil   to  h  m 

An  action  will  lie  bv  a  rateniviT  •ilii.irii.^  ..„  ;ii       i      •         .•       . 
fi,n,l>.  „f  f  i,„  .•  ■       ;'|^'-iy>*  r  all.  giiiR  an  illegal  misapplicat on  of  the 

Where  a  municipal  council  illegallv  pavs  awiv  mr.ne.-   ,f  fi 

u,  .,„  „f  i,.  „,„,„„.  i,  „„  „„„,ii  ,oruir,r:iL  r;,  c :;  r:T,"f "" 

rr,,;;: " - " ""«?  ■-;■ '» '•""«"•  '•.- » «top," «  .ri." 

;!  "i:Jm;tE",;S  ~:."c'„n;"  "■*  """■  •" "» — —"■■ 

The  following  additional  cases  may  be  referred  to:- 

A  ratepayer  or  an  elector  can  .lemaiul  the  anrmlmeut  of   .i  l.v  l .      i 
<hr...t  action  only  if   he  proves  .l,,.  i,  l,.,  '""""""       "'    ■>■  I'.v-law  by  a 

Stuar,  V.  Xapi..r;.ille  M-ui;,   ;;.,^:1o  s.C    ,07."      ""'  "      '"'"  """  '"^"^^^ 
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O.STAKKl. 

H<)|x>  V.  Hamilton  Park  ('(.mmisBioners  (l!M)l),  1  O.I,  R  477  i„  ^i.i^.i, 
.t  wa«  h..l,l  tliut  n.t,.|.ay(.r.s  air,.,.t,.,l  by  rosolutio.iH  as  u,  the  inanaKernrnt 
»{  a  park,  „nlv  t..  th.-sa.....  ext.-nt  .us  all  other  rat,.,,a.v.-r»  of  tt».  n.unicipalitv, 
arc-  not  ,.nl.ll,.,|  u,  l.r.nK  an  anion  to  m-I  tl„.«,  :isi,U.,  an.l  that  «u,,'h  an  action 
must  he  hroii(;ht  l>y  the  Attorncy-tipnoral. 

.'arvis  V.  Klcn.inK  {^SW,).  27  (..!{.  :«).),  in  which  it  was  hrhl  that  a  muni- 
cipal cor|.<,rat.„n  n.ay  not  contribute  to  the  co^t.s  of  ..arrviuK  on  an  action 
t>rouKht  by  a  ratepayer  aRainst  a  gas  con.pany  operating  in  the  municipality 
for  the  purpose  of  obtaining  a  re.luction  in  the  price  of  «,u,,  an,l  that  the 
plamtifT,  ;i«  a  ratepayr,  w:us  entitled  to  an  inju..clio„  to  restrain  the  cor- 
poration from  so  doin^'. 

Thon.pson  V.  'karn.ou.h  ,1001',.  1  (J.W.H.  .",(!,  in  which  it  was  held  that 
a  |.erson  .nterested  .,nly  as  a  ratepayer  cann.if  maintain  an  action  agairat 
a  niumcipal  corporation  to  ron.|H.l  it  to  maintain  an,l  repair  a  briclge  which 
It  has  agreed  with  him  and  other  ratepayers  to  maintain. 

Where  a  municipal  .M.rporation  pays  an  unfounded  claim,  the  paymer- 
18  Illegal,  and,  notwitl,standing  that  it  wjut  not  made  until  after  counsel 
on  an  incomplete  statement  of  f.aets.  had  adv  ise,l  that  it  Wiis  pro,x.r  to  make 
It.  th.-  amount  paid  may  b..  rcovercl  from  the  iK-rson  to  whom  it  was  pai.l 
in  an  action  by  a  ratepayer  suing  on  behalf  of  himself  and  all  other  ratepav,.rs: 
J'atehell  v.  Kaikes  (I!)(J4i.  7  O.I.U.  470. 

In  the  same  case  it  w:is  said  that  a  corporation  mav  not  refer  to  :  rbit  ration 
a  question  of  law,  though  it  may  bo  that  it  may  refer  a  .,uestion  of  fact  • 
p.  4/'). 

In  this  cxs,.  the  Court  look  ,a  very  narrow  view  ius  to  the  ,H,wers  of  muni- 
cipal corporations  and  th.-ir  councils,  and  its  view  as  to  the  members  of  a 
council  occupying  the  (losition  of  ordinary  trustees  w;is.  in  the  light  ,.f  sub- 
se(|uent  cases,  erroiKMjus. 

Abbott  V.  Trenton  (l-M)!.).  1  ().\V.\.  .'is.  14  O.W.K  IIOI.  „,„ed  under 
s.  .iJJ  (.icquiring  or  expropriating  any  landi. 

Ward  V.  Owen  S.mn.l  (IlllO;.  1  O.W.N.  ,-,l.'.  i„  which  it  was  hel.l  that 
there  is  'no  warrant  for  an  action  at  lav  by  a  ratepayer  who,  without  |H>ti- 
tion  or  api)lication  to  the  council  and  without  knowing  what,  if  any  ictiou 
the  council  intends  to  take,  finds  some  Haw  in  what  the  council  h;us' <lone  " 
and  seeks  by  his  action  to  obtain  a  mandatory  order  reciuiring  the  council 
to  submit  to  the  electors  a  by-law  for  the  re|)eal  of  a  local  option  by-law. 

Kochford  V.  Hrown  (litll),  2:,  O.L.U.  U'tMi,  in  which  it  Wiis  held  that  a 
tenant,  in  the  absence  of  evidence  that  he  is  bound  to  pay  the  taxes  on  the 
l.-ased  [ireimses.  is  not  such  a  ratepayer  as  may  bring  a  chws  actioi  on  behalf 
of  the  ratepayers  of  the  munici[)ality. 

Wright  V.  Oltiiwa  and  Ott.awa  Dairy  (Nmipany  (1914),  7  0.\V..\.  151. 
lit  1)1.  H.  7ll>,  in  which  it  w;is  held  that  a  ratepa.ver  is  not  entitled  to  m.^iin- 
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^.r„.uK.  entered  i„,o  ..„,,:/;;;;';,:;::;::;;,',.,;;;;•''■''«''  • -'  --  -t 

Seeiilso  Blank  v,  Kills  iKtOiij.  1l'().|,.I{.   ,(,.{ 

liitinsii  CiiLiMiin. 

Anderson  v.  Victoria  (lSS4i,   1   Hdi    P,     ri     ,n-    .-        ,     ,    . 
that  .n  individual,  unless  s,.eia.lv  injury      n.     s  w.  re:^;  :,  "T  '"''' 
UHO  he,n«  ,„ade  of  land  l,el,l  In   .he  eorpora.ion  u,»u    tr  .   T"  I  '"T 

mmntam  .t  as  a  pul.lie  park  or  pleasure  «P,und  for      ,.  .,  ■        '""' 

tion  of  the  inhabitants  of  the  munieipali^.v  ''""'""  '""'  ^'"■^•'"- 

Flworthy  V.   Vieloria  (ISiKi),   ,-,  UCU     p'l    i,,  ,..i,;  i    ■. 
wl,ere  a  corporation  proposes  to  ex,«.nd  „  on  -"v  „! I       '^'.      ""    '"'''■""" 

^y  ^solution  t,.  a  work  wh.eh  .t  i-.w^^iri- ^^^^^  ^  ';:;;\:'^::;;:-r''' 

a  ratepayer.  su,n.  on  behalf  of  hin.self  and  all  other  ra.epa    .       i        /  ,1  i 
to  maintain  an  action  to  restrain  the  iMolicitinn  ,  '  ,<  ''•'>'  r-.  i>  enliilcd 

-.n^truction  of  the   work,   a^d  Tw^      '^t^l^^^'^ '-;''>■  f-<''- 

-<-es«ary  party  to  the  acion,  hut  the  cor  ^^  i  o  '         '  U 'l  riu  e;:    TV 
oouncl  rospons,l,lo  for  the  illegal  action  should  he  partil Ifend:.;:      '  "" 

Arhuthnot   V    \  ict.,ria  flOIOi,    1,1  H.c.R.  209    i.  , ,- I   |{     1 .0 
U  «,.  held  that  where  a  nu.nicipal  council  had  pJs  d  V;    an  forTl  '' 

s.rucfon  of  a  n.aoadan,  p.avement  on  the  lo.vd  i.n prl;  n, en.    ,1    ,        i  """ 
not  budding  a  n.ac.adan,  road  or  iK-rfornunK  the     'rk  '".' 

the  report  referred  to  in  ,he  l.v-laJ,  but  w'^d    n.      it        r";.''^""-"  ,"'"' 
workmanlike  manner,  an  a.^tion  bv    t    a.   il  tl'T"  '""'  '"" 

and  all  other  ra,e,.yers  for  a  "1:1^;,;' ■     ^ i:!!  ^Z:  ^ 
on  a  sununary  apphcation.  'n>m,v-.e,i 


MANlniHA. 

Shrimpton  v.  Uinnipei;  il'.HX)'    l:{  Man    I   li    •>!  1  i-  1    ■ 

following  .Snuth  V.   Kal  ,«',  \  .SsV,  V  OlT^of  .,f I   u'\;    ''''''  "  "'^^  '"''• 
nx>iJi     r.  (iij    ;-    .1  ■»"•»«..  41).),  and  Wallace  v.  (trarn'c-iMe 

i::;,::^.,^;.,rit;-;;:^-;;;;:;;;,:i;-:::;;-;»:- 
=;;-:r^;^  i:;;n:r:;-;:*;;;;;z=^ 

in  the  name  of  the  Altorney-(  imer.al.  "roii^rdt 

pro...  the  s.na,!.res  t!;  it  ...d^s;;;;,.^'^!;.;:  ^3:':  ;■  ::.s;r 

and  the  council  .s  proceedi.,K  to  sub.nit  a  by-law  for  the  .vssent  of    he 
-thou,  the  ..t.tion  havin,  bee..  ,h..s  verified,  J ^,^Z^  ^^^Z 

to  niaintain  an  act.on  ,0  restrain  .he  s.ibmission  of  the  by-law 

-"— MIN.    LAW 
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^•milled  I,,  i,:i\r  ||ir  |)r<ic<c,|iriK.s  ciijciiinl. 

NkW    KkI  NSUIi'K. 

Stpevow  V.  M„n.l.m  (i!)|.>).  .»:>  SU    (Cm.  ir  I)  I   i;    -,,;„    nil    i*     i-.i 
-vrr  ..a«  .he  n«ht,  on  ..ohalf  of  hi-n.-lf  .,,,1  , „..,  ,,,.,,,„„,,     ■„,:.. 

\o\  \    Srcill  \, 
niipnmii  V.   ^-.innoml,   iHUMi,   47  \  S     V,:     1-   Dl    K     i,-  ,      , 

s;rn";;:!:: - ^ ...■'....v::i;::'',„::::,;;;„t;L;; 

CorninK  V.  Varni.mtli  (101.{     !i  n.I,  (!     >7r    i-  i.- |   ,>     .„,v      „         ,    ,, 
1)1    l;    rv    1)  111.    -  "I- I.    -«,.   I.  I.. I, It.    JOS    -tdrmiM     IJ 

■■«'^i  'l"f'M.i  .„    „-u..M  ulH..|,  ,l„.  ..nunrM  n.|i,s..,l  ,.,  ,|,,-,.,„|. 

l'in\(  i    \'.u\\  vpin  Ni.  vM>. 

Tmr..n  v.  (•l,.rlo,..  ,o«n  ,  HMM,,,  1  i;.|,.((    .-sj,  ,  ,  »„i.-l,  ,1  ua.s  l„  M   ,|,a. 

a  ru  op.,,  r  „,ay  no,  s,„.  ,„  r..,s,rain  ,l,o  ,ni.sapplic-a.i„„  t.v  a  ,„uni,.ipal  ou..,! 

of    IH-    ,u,.ls„f  ,,„.  ..orporaiion,  l.,„   in  .Mu.-Iln.ill,    v.   M  ,r.     .supra)  it  .Z 

■•  I-  I   I      n^    >-v    ..  ■  '    ■  "'"'■''  ''"'  '•"v.T.M..,!  (l!i()7, 

-    '■•   -i       IV    1..S.    ,[,al    ;,   r:„.paw.r   ,m:.v  s„r  on   iMh.lf  „f    |„„,..,.|C    ..„„|   „f 
■'"  """■'  '■^"'■I'.iv.T.s  „|,..r..  ,|„.  , „,,l  r,,,-,„,,  ,„  ..11,,^^  „„. 

piTllL.tl   I..  I„.   ||«(.,1  "" 

'^li  f.iii:c. 

Sa,n>.,„  ^.  .\Io,„ n-.al  (  IWK; .  c^.R    -j.^c,  .^kI.  ,„„,,,  ,„„,,.,,    „„,   ^^.^^    . 

I{oIm,.„,„    -.   .Montreal   d  .||,   (^.R,  •...{  K.H.  :!;is      im.-,;   .-,  >  ^  (■  |{     iO 

1^:  I).I..K.  22S.  ,„  «.|,H.l,  it   u.s  |,..l,l,   I,li„„o„  „„,  .\„.|,n.  .M.  ,liss,.nm,u' 

!..•..    a  .lK,n.l,ol,|,.r  m  a  ..Invt    ruhvay  ,.n,„p„„.    „l,o  i.s  also  a   r.at..pav,.r 

has  no  /,„....   .,„„,/,   ,„  a,,:,,.!.   ,,„■   v.ali.lity  of  an  a«r....n,..nt   of  a  nHnL-'ipai 

n.r,«.n,t,o„  ,.rat,.,n«  to  a  ,.o„„,..,„^   ,h,.  ,.„,l„,.i,,  „Hvil..«e  of  operating  au  o- 
l.Ms  l.m.s  on  ,...rta,n  .str......  of  H„.   iMuniripaht .    on  th.  .roun.l   that  s„.-h 

pr.v,l,.u..  ,.oMl,l  not   laufnllv  1„.  ,.r.,nt..,l.  an,l  ,1,.,.  ,f  i,   ,„i^,,,t  ,„,  ^,,,„„„, 

""'  '■""'''  '","    "■  ''"'"•  '■^'■'■1"  '■>    "-  of  ,.,  by-law.  ,.,n,l  that  in  any  .■■,.■. 

.;.  pi-ovts.on  ol  il„.  airrc.n.rnt  l,y  „l,i,.h  !!,.■  rorporalion  ua.s  cntilh.,!  to'shari.s 
in  thr  I'onipaiiy  u.i-  i/Av,;  r,,-,  . 

'Ihi.-  ,asc  w.,.s  lolhm,.,!  ,„  Warn.r-l^nnlan  .V.sphalt  Comi.anv  v    .Mon'n-,1 

vny.iiM.::,Kn   i  .7.  ^7  I).i,.h  ^.p.  a,„i  „  was  th,  „■  lai.i  ,i„.„  ,!,.;, 

not  ..rr-ly  !l„  ,nl,,,.,  „f  a  r:,t,.pav.T.  I  .  a  spr,  ial  a,.,l  ,|i-tin.  ■  ,  ■,,■,,„ 
>■•  .-qun..,|  to  ,,,titl,.  a  |.r,>on  to  ,l,.n,aM.l  that  a  ro,:'  .rt  auaiM-.l  l,v  a  vm:  ,' 
npal   .orporafon  I,,-  ,.an,.,.|l,.,l   „nh.-.  i,    i.  ,.s,al,lish,.,l   ,hat   thr  transa.-tion 


S<'f.  ,'M!». 


^"M'li'Ai.  iN,siiirTr(,vs. 


f'h.'ip,  (1(2. 


"■."'■• '-n-r..,  «.„;.:.':  t::r:"-:  1  ■ - ■■-f"'  '"■'•!- 

•-'::^".:  i  M;;t::  i .,..,,, 

•'  ^'t-l'ay.T  ,,.„„,„   .,„„„„   „„,  ;„„.„'.'     ' '"  "'"<■!.  i.  vv.,s  |„.|,|  ,„..., 

'-'-'- "'-'" ''"-'-.':;  ;;?u;:::;;;;:r,r  ^•••" 

I'lliliTTiiHIi  s, 

''•"««■  V.   .M„.,.„„„iri  i  111(11,.  .-.    (..r-    ,   ,.    .,„.    . 


l>i>sr  .sll,,l,|,|    |,p 

Tllr\-(;,.|,,.r  ,1 


" «""""""■ '"^rtii-^iir^^^^^^^^  - 


41!) 


•WIT 


348.  WiH.n.a.lnty,  „l.litratio„.  „rlKI,ili,vi.       .       > 

'•ipal  corporafion,  „r  (i„.  ,Ml,..l.i....  ,  "'  ''^  """"■  •"f'"'™"'"" 

"'  "  '>'un..„.ality.  or  wl,,,-,.  u  ..ontru-t  .J  '"''••''"'••'"ts   '"  ^-•< 

'"■nnofor..  Im.u  ,,.,..,■.,!  i,,,..      ,      '^''"^  '"^  a^nv,,,,.,,,  is  „r  l.as 
>i..n,  or  lial.ili,/      '•"''''•''  "''J'''^''-^'^^^^^ 

■■'";•<--<->.'.<•' .J:::::::;;: :;:;.:;;:!  ;r'*''?'^ ' 

-  I>l-n.i,r,  ..r  as  ,.i.i,.,.,r  ,.„  ,].,  r.la  '  '"■  ■'  '■•"•■■"' 

or  m  an  act i.,n  l.v  s,u-h  inh..l.if     ?  '    '"'■■'*'"  '""'^««"'-l. 

■'^".•h  inlial.itants.     .1-,  (;, ...  \-    '.    ,'.  "    .^'IJ  '"■  ""  '"^''vvs  an.l  of 

'■^1'''  ;ils()  s.  .')IP|. 


h 
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riiji)).  I'.rj. 


Ml  \n  ii'Ai,  ivsTir:  Ti«».\rt. 


N'. .  IMO. 


iH 


njK'Hlcd,  anil  tvcrv  mich  action  hIuUI  lie  linniKlit  anainst  tin-  cor- 
jM)ratiim  alone,  and  iint  against  any  ptrson  acting  under  the  hy- 
law,  order  or  resolution.     ,i-\  ( leo.  \  .  e.  i;{,  n.  MM. 

Ihc  i-(irr.«|MmilinK   rir-.vminii   l,.  ilus  Hi>i'ti..ii  in    I'hc   .Miim.i|ml   Arm  of 
"iiliir  |ir(iviri('i'<t  in: 

Alhcrtii.  Hcv.  Slrtl*.  ini.V  n.  i>.  n.  ,tn|,  ,.,  ;i,  „  .-jo.V 
Hrilinli  Cuiuiiiliiii,  Hrv.  Sluts.  I'.tll,  c.  170,  h.  212. 
Mimitol).-!,  Ili'v.  SiiiiM.  Idi.'i,  c.  l.t:i.  «.  ;i,-(:i. 

.N'cvii  Scotiii    TowriH  Iiicnr|H,nili(.ii  .\ct,  Ilcv.  Sl;ith    HMK).  ,-.  ,1.  b.  212  (I). 
.-.i«kiitctic»:.n.  StiitH.  IftlC,  0.  HI,  ^«,  ,VJ.J-.V  ,..  10,  hh   .".OT-s,  o.  20,  m.  241-2; 
Hi-v.  Sl.'itd,  llMJIt,  0.  .S7,  8S.  ;t2'<-(t, 

Tlic  (•.•ui.s  jis  to  tlic  HTerl  of  thiH  mMfioii  arc  cunllirtinK.  '  .  thr  rpHult 
of  Ihrtii  MpiH-ars  to  be  tliiil  it  applies  only  to  lutioiis  liroiifiht  for  the  rpoovrry 
of  .l.iiiiiiKeN;  Connor  v.  .\Ii.|.|ai;li  (IssOj,  I(i  A.U.  XMi.  HT.S,  ;(,SS;  TriiviiH 
V.  NelHon  (I'lOUi.  7  Il.C.H.  ■^S.  referred  to  infr,i. 

It  is  settled  law  that  the  .seelioii  does  not  :ipply  where  a  hy-liiw  is  advanced 
m  a  valid  by-law  to  8Upporl  a  claim  under  it,  atid  does  not  disiioaso  with 
the  neces.^it\  of  the  person  claiming  under  it  proving  that  all  conditions 
precedent  to  the  exercise  of  the  power  to  pain  the  b\-law  were  complied 
with,  <:;/..  Ill  ihe  (■:,-.,.  „f  a  l.\-l.a'V  ti>  stop  up  a  !ii«hw!iy,  that  the  proscribed 
iiolicif,  (il  the  inleniioii  to  piisw  it   ueri'  tiven. 

See  jw  to  this  l.afTcrty  v.  Stock  (ls,-,;{  ,  ;(  r.C.CI*.  I;  Wannamaker  v. 
Cnrn  (LS't,!,  lOCt.R.  Vu.  followeil  in  Fn  r.'  Ho|{ers  (l!ll,-,)  7  OWN  717 
-'1' D.I „|{.  ->'■() 

Il  was  said  by  .Macaulay.  ('.,1.,  that  if  a  by-law  is  valiil  on  its  face,  'all 
proceediiiKS  had  under  il  .  .  .  may  b.-  justified  under  il,"  and  th.it 
a  bydaw  which  is  illegal  ,',iid  void  on  the  face  of  if,  thouifh  il  Inus  not  l«.en 
•plashed,  may  bo  so  adjuilued  in  a  collateral  roceedinc,  and  it  cannot  be 
set  lip  in  justiticali(in  of  acts  r|,,ne  under  it:  Harcltiv  v.  Darliiu-lon  (ls,-,fii 
.">  I  .('.C.P.   IH2.  4;{s. 

■Jhis  statement  is  wid.'  enou;;h  to  cover  l!ie  c.-use  of  a  bydaw  set  up  ;w  a 
defence  to  an  aeiion  for  ih-  recovery  of  dam.ines  for  acts  done  under  it, 
but  lliesiib.-;e(|uent  ciu<es establish  that  that  is  not  the  law:  Connor  v.  Midd.itfh 
isiiprfii,  where  the  cases  are  coiLsidered. 

The  section  does  not  apply  to  t:ikin«  proeeedinirs  in  reph.vin;  Wilson 
V.  .Middh'.s,A  (!>.-,!•  ,  IX  r.C,K,  ;ms,  :i.V.>,  though  A.  Wilson,  J.,  in  ll.ivnes 
V.  Co|«laii<l  ilsiiN  .  is  r.C.C.I'.  ir.ll,  would  .seem  to  have  bei'ii  of  a  contrary 
opinion. 

See  also  Lev,  is  v.  Teal  e  (ls71j,  ;{2  l.C  It.  lOS,  an  aiudonous  c;use,  in  which 
it  was  lielfl  that  iioiicc  of  action  WHS  unnecessary  in  the  case  of  replevin. 

See  :is  lo  presumption  as  to  validity  of  bv-laws,  ucjte.s  to  s.  -t.'!'.'  un<ler  Ih.-it 
he.'tdiim. 


►^S^OB?         ' 


i>\1 


S.T,  ;»•». 


MiNnirvi,  is.sTiii 


«'l..a)   iit." 


".Ml,     „l- 

If:    II  , 


n,..  .s.vt..,n  ,i,.oH  n„t  apply  ...  ,,r.-v,.nt  ., 
■•"v  ....  .■..,„.,„.„  .„,|,„.«|,  a  ,.„nv...t„m  „, . 

,'.".;'-'!•.•';■''  ^  "••'■"""•  "^:«'.  -i.  ,  .-I, 

'^^.•..<M-C.H, -„,(,:    or  ,n  an  :^,i.,„  „..,.„„    . 
M.I,.  .  V    .M..,..,„  as.,-,,  ,j,,„.  ,,,;   Ai..s..„..l..r  V  "'Z  ., 
ttnT^i^Z^'r '''^""'.  ■"*'.".. .4:,,,., 

(  v...  -',  ...U.  ,7,.   •..;,. V It.  , -,...;;    ,..,„..,. 
•T    ..   a..  u..Uo„'t„.,l„:uu  .i  ,l....|aruu„„   ,l,a. 


V.    McMl'l 


_  '■  'T     ^-ji.  ■<: 

V      ■I'.illWtu., 
■         i"    I  IIV     1 
0■.ln.,X^     u      :.!     It! 

'  sr     ,  I  i»  J. 

■iritu    '^  'J), 
'  I    .'■       lilrlllcj 

Its  aco;  .Smid,  V.  V.irxsi.T 
r'Tollli.  (ISUTi,  Ji  A.K.  .->.l; 
'  '>v-l:i»-  M  itivali.l:     Malott 


'••MH..|.ra,;    IV,.«,.  ..  .\I,„.H,„„i„  ,  |.,o, ,,  ,-,  .|- .„    |    l,     M)--    <■ 


>iii  autio.i: 


I.I  Iliik  V.  Ciiljfarv  (Kill),  ji',  i)  i   i»    ...-     ,-  „.  ,    ,,     „ 

the  n,.,„.,.  „.a..  fauU  (..  In  "  H  '        "    '"'■    "">'  •'"''"■  f'"'"^'"  '"  «'ve 

attack..,!,  I,..t  ha,l  .„„   |,o„„  ,,„J'..;,.  •"''"■  "'"  ^■'""'">'  "'  ^■'"'-■1'  »a.s 

I.I  Trav.',t  V.  N,.U„„  (IdoOj,  7  HCIi   4.<   ,,  „.      ,    ,,    , 
"f  Tla.  M.,.,i,.ip,U  Cla-.^.e^  Ac,  \  h    h  ^  ^  u    JVM'''''  """  "  ."  '""'  "- 
v..t  a..  .ac,i,„.  fr„„.  l.-in^  l,n,,«l     ,?,",/  '  '"'-■"""'  ''"  '""  '■^"- 

inn"'  "ithinthcpr,,,,.c,,  „.f  ,^;i    ,  "''";''  ''"'"  """  ^'""'""^^  ='"  "rr-s,. 
!■    "  i'"".  ,11  , 1  si'clii,.!  similar  t.i  tins. 

In  P,.:ls.>  v.  Mo,.,s..miri  (11)01),  .",  Terr    I    H     xr   ;,  .    ,,    , 

v«...a.  „f  a  m..,.icipal  ..nlinanc  ..i,„i    ,    ',   ',  -.;,'"  "'^"  ""-'  '"•"- 
andth:aa«ocli..n«i.i>ilarto.  ;i».»,l      '   ,  "■      v.-r-  lu-rcly  iH^rmmsive, 

to  -icclare  by-la..  o.lerHr-ri^.r  ,;;;';;  ^^J'^^^'^'^'r  ?'  """  ^""" 


»ji 


■f'lW'^^Wr'^^  WM 


'r 
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Cli.-iii.  1<)2. 


MINK  II'AI-    IVSTITITIONS. 


Sec.  3.J3i2). 


I'Airr    Will. 

iii>i'ix'riNc.  iiiK  .\i)Mi\isii{\ii()\  oi  .ic-^-rrcK. 

JlsiK  i;s  oi     iiiK   i'i;.\i  K. 

'^'/^^'-MMrir  ^^^-  '^'''^'  *"'•'"'  •"  '"^'''''y  <''iiiiifil.  the  r.-vr  of  every  town,  and 
■;"■;;;.;."'■'""'  fven-  deinuy  reeve,  itftcr  he  lias  made  the  declaralioiis  of  office 
and  (inahlication.  ^liail.  u  officio,  he  a  justice  of  the  ju'ace  for 
tile  wlidle  county,  and  every  controiler  a;id  alderuian  in  ;i  r^ity. 
after  he  lias  made  such  dcclaration.s,  sliall  he.  ex  officio,  a  ju,-fice 
of  the  ]iea'c  for  tiio  city,     .i-i  (ico.  \'.  c.  4:!,  s.  '.iW, 

lirhl;v."'m,.m-        ^^^-  -^  i>i>ti*'«'  '>■  tlic  i)cace  .sl,all  not  i)e  dis(iuulilied  from  ai-tiufi 
I. .  "I  r.,Mn,,i      i„  ,)„,  ,.,j^,,  ,,j-  .^  prosecution  lor  a  breach  of  a  hy-law  of  a  council, 

I'd   I5y  reason  of  his  hcin^  a  incmlier  of  the  council:   or 

ib)    l^eiause  the  penailx-  or  part  of  it  fioes  to  the  corjioration 

of  a  miniicii)ali(\  of  w  Inch  he  is  a  rateoayer.     .'i-Mh'o,  \'. 

c,  41!,  s.  ;i.")l. 


I'(JLI(  i;    Ol  1  H  K    IN    (  irlKS    .\NI)     lOWNS. 

■■■I"-""--  352.  Tlie  councii  of  every  dty  an<l  town  shall  estahlisli  and 

maintain  therein  a  police  oliice.     :]-\  (leo,  \'.  c.  4;^,  s.  ',io'2. 


i  >  111  .■  ni;im,- 
l:;il.    I.    :ai|.il.| 


353.-11)  'J"he  police  magistrate,  or.  if  he  is  ahsent  or  ill,  or 
if  there  is  a  vacancy  in  the  oHice,  the  (h>i)uty  ixilice  magistrate, 
shall  attend  at  the  pole-  ofhce  daily,  for  such  period  as  may 
be  neces.sary  for  the  dispo.sa!  of  the  husine-s  to  he  done. 

Muviir  c,.aii.ind       (2i   lu  a  towii  for  wlucli  tluTc  is  not    :>.  iiolice  maLnstrati'    llie 

wlitTi- no  |M)lii-e  '  r<  •    '  *  ' 

m.n.-trati-  iiiavor  sliaii  attend  at   the  jiolice  odice  daily,  or   at    such    time, 

and  for  such  ixriod  as  may  he  neces.sary  lor  the  disixisal  of  the 
hiisiiie.ss  that  may  he  l)rought  I'cfore  him  a.~  a  justice  of  the 
Jieace. 


^•mmmm^mm' 


■S'f.  3")4(2). 


Ml'Mi  ||>AI,    I.V.SIIIITIO.V.-,. 


('li;t)).  I!)2. 


■iS.i 


'  '';•'"">,  •>'•";■'•  "-Ki^tnt...  is  also  ahs..nt  or  ill,  ,|.„  „,„,,,. 

^1-11    t...nd„Mluw.laHM.,-,|„.poli,.,,„,.„,,t,,teJ.„t   shall  h.'u 
<ml.vtlu.i,ow,.rsorajusnr..„ltlu.,„.a,v 

"""^••' '""""'■  ""•""i"-r.s.onn,..,<.,lv.ith  it.  

>      cm  a    ,h,.  ,.,„„..,1  a„„on„s  ,or  that  purpos...  shall  1„.  tlu-  ..l.rk   TZ.-^'- 
"""""'" ''''••■■ -''^'-'^."■■•i'TmtlH.sa„„..lu,i..san,ln.,'      

-'■'■--,... .s  and . .n,,,,.„..,.s  as  a  H..ri.  OF  a  jus,i..o  or  u,,. ;::;;:: 

'i>  ^^■''•■■•-•''''•'■Wkuf,l,,...o„„..ilispai,ll,vas.Uarv    ,1„.  ,„.   , 

;:;::::;!:;:: ^  ^-'^  •--' - -o- i.^  ana  .....'r:,::  §s^^^^^^^^^ 

;«J   ;^'';;7  ''''7' i>^ 't  poli.v  nut^istrato,  th,.  .l..rk  of  ,h,.  pola... 
<''I"v«halll,..und..rhis,.ontrol.     ;M(;..o.  V   .■  -|;}   s   -JVi 

llic  l.i.MUcimnl-(;„v,.rn„r  l,:,.s  p„«,.r  ,„„i,.r  th-.t    \,.,  , 


(1.  rk  h,  1,. 


364. 


I".Am.S  O,    .  „MM,SS,ON.,,<S  o..    .-ou.  K  AN,,  ,.oU.  K  I.„K,  K 
IN  (TilK.S    AM)    TOWNS. 


tiKT,  sh.;N?';'"'''''""""'  ""■  '"■"^■'^''■"^  ""•  ->•  ^f""-'  AH.  <w„. , 

wan    hti.ill  l)c  lor  ,.v(>rv  ritv    •iti.l  tl„,....  .,        i  '<":'ri 

.!>.■  .■ounnl  then..,-  fur  ;..,'',;"  "■'  'l!'  "'>— '"^•■<'.'» 

Hoanlof(N,„nnission..rs;:P,2      '''"'"''■'■'■  ""^'^'^'^^•■'^^ 
(2;  Ti.o  B,K,,r(ls}uillcon8i.stofth(.niavor  m  tn.l.r      r.i     /• 

;•■■  "^»"-"-""" "'" > ■:«::;;'  :::,;;rr " 

"•""  'S  ■"""'"■,  »'■•!  II,..  |,„li,,.  inagMra,,,  '    " 


member:*. 


:»''1l 


\2\ 


pcwjcniitnii; 

JudgO  wll.T.' 

jnnn-  th:tn  nnc 


Chaii,  "•■•^• 


MIVrciPAL    IXSTITITIOXS. 


Sec.  3o4((»). 


Abvnri'  'if 
p<i!iri»  m!ii;i- 


Vacanr\  in  ntru- 
of  Jmliri-  or 

tniti-. 


lltnetw  or 
ftbflemv  of 
mayor 


R«mun<'r.-irion 
of  JuiIrp,  iMc 


Repeal  of  by- 
law coutitutinc 
board. 


-'{1  If  tliiiv  arc  l\v()  or  more  .IikIkos  for  the  roiinty  or  district, 
the  I.i.utciiaiil-Covcrnor  in  ('(.uiicil  wliall  designate  tlie  Jiidse 
wild  is  to  l)c  a  iiicmhcr  of  tlie  hoard. 

i  I'  If  tlie  i)olice  iiuigistrale  is  al)seiit  from  Ontario,  tJie  dei)iity 
])olii'e  niafiisirate  shall  act  in  his  stead  during  his  absence. 

'.-.I  If  the  ollici'  of  .Judge  or  tiiat  of  jwlice  magistrate  is  vacant, 
the  council  shal  (ill  the  vacancy  on  tlie  hoard  hy  apjwinting  a 
resident  of  the  municipality  to  act  during  the  vacancy. 

It))  In  case  of  the  illness  or  ahsence  from  Ontario  of  the  mayor, 
or  of  the  olhce  heing  vacant,  the  person  appointed  as  presiding 
ofhcer  of  the  council  shall  act  instead  of  the  mayor.     ;}-4  Geo.  V 

c.  i;j,  s.  ;jr)i  (i-(i). 

1 7)  The  council  of  a  city  may  jirovide  for  the  payment  of  a 
reaso!ial)le  renumeration  for  his  services  as  a  memher  of  the 
h«,ar(l  to  the  Judge,  [or  the  Police  Magistrate]  or  to  any  person 
ai)i.ointed  (o  fill  the  vacancy  while  the  ofHce  of  Judge  or  police 
magi.s-lrate  is  vacant.  :<-!  (!eo.  \'.  c.  4.'5,  s.  ;}.j4  (7) ;  7  (leo.  V  c 
12,  s.  <(. 

Till'  .Minl.<  ill  hi'uc-Krts  uiTr  aildcd  liy  7  (Iimi.   \ .  c.  4'J,  s.  9. 

(Si  Till'  hy-hiw  of  tlie  (H)un(^il  of  a  towii  may  at  any  time  be 
repealed,  and,  if  repealed,  the  hoard  shall,  on  the  first  day  of 
January  next  after  the  i)assiiig  of  the  repealing  bydaw,  he  dis- 
solved. 

i!ti  Subsection  8  shall  also  ai)i)ly  to  a  board  ccmstituted  before 
the  21th  day  of  March,  1871,  and  existing  on  that  day.  3-4 
(!eo.  V.  c.  43,  s.  354  (S-it). 

m 

XoTK — Till'  JoUowiiKj  s(rtioii,  innnlnrnl  35 1^;,  for  cutwcnifiicc 
onlij,  was  enacted  hy  section  24  '*/  The  Statute  Law  Amendment 
Act,  1014.  Althouijh  not  inactid  as  an  amendment  to  any  par- 
ticular Act,  Tfu  Municipal  Act  would  seem  to  be  the  proper 
place  for  it. 


I\ 


ill: 
^1* 


'■*.  .^^jiwSi: 


f'm.-* 


Sec.  35(i(l). 


MfMCIIML    rXSTnCTIONs. 


Cliar).  I(t2. 


42.-, 


354a.-(l)  Tl.e  council  of  cvry  county  l.ivn.K  ii  t-.licc  nnms-  ^        ,     . 
^0  n,uy  ,,-  ,,Haw  constitute  a   Ho.nl  ..r  LLl^s,  SHf^ "' 
Pohcc  ,.ons,,st„>«  of  the  ...nl<.n.  .  ..„,|.e  ..f  ,he  ,  •..,„.„•  <  ,„„; 
ana  ;i  police  niaEistr;it<'. 

(2)   If  there  .re  two  or  n.ore  Judges  for  th,.  countv  or  two  or   u,  ... 

d  MpMte  ,vh.ch  JuWkc  or  poluv  rnafristrate  is  to  h.  a  n.cnher  „r   """- 
ttie  board. 

(;3>   If  any  p,.r.son  nan.ed  as  a  nH.,nl.,.r  of  the  l„,,rd  is  ill  „r   ru 
a  sent  from  Ontario  or  if  the  office  is  vacant,  the  council        :  -— ■ 
fill  tlu.  vacancy  on  the  hoanl  hy  app<,inth>.  a  resident  <,.•  „,;, 
municij.ahty  to  act  durinR  the  vacancy. 

the  ho'lrl'  I'n'"  T:'  "  •■  ''""■  '"■  "'"■^""•''  -'•'•  'f  •■■■•'<  ■""■'•    — ' 
X    'oa.d  .<hall  on  the  hrst  day  of  January  n..xt  after  the  passn^   """"■ 

of  tlM^  repealing  l,y-law  he, lissolve,  I. 

(5)  .S<"ctions  35r>,  35(i,  357,  3(i().  30]    ;j(j')  .,,„!  -ini  ,.f  7.,     ,, 

Ctnr?/      IW    <l,.,ll    .,„.  1  -    -•  •"-'""'  •^''•^•^'    -'^'^  -'^"'"-    Ah  ligation  of 

board  sl.1.  have  the  powers  which  are  hy  said  secti<.ns  ,.onferr;:i   -^^^S"^' 
on  I,,u,<ls  of  C  oninnssioiHTs  of  Poll..,.  i„  .iti,,  and  towns.     4  (!.•<,. 

and  .xanune  .,  ih.scs  on  oath  as  to  any  matter  .onnc^tcd  with   ^^^i^^la, 
th-  execution  of  it.s  duties,  to  enforce  their  attendance    and  to 
<.n>peltl..,..,...,...^^^^^^^^^^^^ 

(2)  It  shall  be  the  duty  of  cv..ry  p.r.son  served  with  n  n„,i,..    . 
-•  '^tteiKl  before  the  board,  signed  by  a  nu.,nber    f         ^  ,    BiP'^'^ 

punsuant  to  the  notic<.,  and  the  notl.e  shall  have  the    a.ne 
as  a  subpniui.     :M  ( ;,.„.  V,  c.  43.  s.  3,1.5. 

356.— (1)  The    board  shall,   in  ,.ach  vear    .11   its  fir-t 

;.;« an,,.  «,„„,»,„.  „„.,  ,„,„.,  „„.  ,„„:;„:;„,:,  ',:'.2 " - 

(luahncation.  eh'ct  a  ch.iirnian. 


'^'i 


1 1, 


:  II 


■1-M 


i'lKip.    I!t2.  Ml  M(  ll'AL    I.\STH(  TIO.XS. 


Sec.  3()0. 


'^"""""  (2,1   A  majority  ol'  the  luciiihcrs  of  the  liojird  >li:ill  (■oi:>tifutc 

a  (luoniiii. 

'''■'"""■'"  i^^l  T!ir  iii<Ttiuj;s  oi'  tli<'  lioanl  shall   \<c  ojicii   lu  tlic  i)ul)lic. 


'  ((.  111.'  niion 
1  lujhhc 


unless  otlicnvis,.  .lirfctcd  jiy  the  hoard.     .iA  ( l-o.  \  .  c.  (;{,  s.  .Hoti. 


''>'■■'"  "'■        357.     (1)   A  ii\-la\v  of  the  hoard  sliali  l-  suliicinitlv  aiithciiti- 


Imuni  aiittwtiti- 
|.r.,v,-,L 


catcd,  if  signed  h\-  lis  cliairiiiaii  or  actiiiii  cJuurnian.  and  a  h\-- 
hnv  puri)ortiii^  to  \>v  so  si-jiicd  shall  he  nccivcd  in  evidence  in 
all  Courts,  without  ])roof  of  the  sijrnature. 

A,-  III  jurisi|irii,,n  lo  <|ii,i-l|  In-l.-ius  i.l'  the  h(i:ir.l.  -.-.  In  re  M:,ioi-  Hill 
■ni\ical,  (■nir.|.,i!i>  .in.l  (ilt:i«;,  .\'.i]:,  .  :',:;  (1.1..K.  i;t:;,  -J]  |),1..1{.  I'l.-,.  .■111,1 
111  TV  l!ich;.ril.-Miii  :iiiil  'I'lir  Hdanl  .ii  ( 'll^lllli.-l>i(.lll•r^  i.i  I'l.iicc  ,,\  '],,nu\\n 
lis;-)'.  .'iN  r.CI!.  fc'l,  M.,i,.,l  .i:i.|.-v  -^    .'>:;. 


(2i   .\  eo]);.-  of  a  hy-hiw  iiiir|i(rrl  in^'  to  h,   certiti.'d  hy  ;i  ineinher 
of  tlie   hoard   to   he  a   true  coiiy,   >hall   he   receiveii   in  evidence   ill 

all  Courts,  without   proof  of  the  >i!;iiature.     :?-!  ( leo.    V.  i\    13, 
s.  357. 


(Ii/ii  l.,,ili!T>. 


111(111     liAIl.lll     .\M)    I'dl  KK    KOIiCK. 

358.  The  council  of  every  city  shall  ai)i)oiiit  a  liiiili  haiiiff.  hut 
may  provid"  tliat  the  olllces  of  hiudi  haiiiff  and  chief  cou-tahle 
shall  he  held  hy  the  same  i)ersou.     3-1  Cieo.  \".  c.   13,  s,  3.JS. 


.'!V|''-"i,',i,;',wn.  ^^^'  ' '"'  I'"''''*'  ''"■''>■  i"  cities  and  ill  town-  havinji  a  l^iard 
of  t'oinini>~ioners  of  i'oliie  shall  c<msisi  of  a  chief  coiistahlc  ;iiid 
as  many  con.stahles  ami  other  otiicers  and  assistatu^  as  tlie  council 
mav  deem  neiessary,  hut.  isi  citie>,  not  less  tlian  the  ho;ird  re;)orts 
to  he  ;ihsolii!el\   re(|uired.      3-1  (  leo.  \',  c.    13.  s.  3r)!t. 


\|'  .'.n-ii..rir  „(  360.    The   nieiiliiers   ol    liie    Dolice    foi'ce   sli; 


,.,„,.,.,^,_,  :    'iiall    1.1-  ai)i)oiiited   hy 

'"'"'■'"""  .•iiid  hold  ollice  <lur]ii}r  the  pleasure  of  the  hoard,  and  shall  lake 


■■A 


anii  suhscrihe  an  iMlh   similar  to  that   .set   out    in   sectidii  20  of 
Tif   Cutl-^lllhh.^  Act.      3-1  (en.  \  .  c.  -13.  s.  3ti(». 

A^  lo  lialiility  et  inii!iii'i|i,-i!  cer|)iir.ii lou.-  fi.r  ads  ol   |h,li,'c  .■,,iisiatjlc>.  .s^'e 
lloll^  ios.  s.  luiilcr  th:il   lcMi|iii_' 


See.  ;]{)'). 


.MIMCIPAL    l.NSTITI  TIONS.  < 'lia|).    11)2.  |_'7 


361.    llu.  hoanl  may  mak..  rcKulatiuii.s  f„r  thr  p,v.Tiiiu,.„t  ..f    h^.m  .„„,,;. . 

the  p.,l,c..  foms  for  pn^vcntin^  xu^^Un-t  or  al.ns,.,  and  tor  n..„l..rint;    """ " 

It  <-mcic!it  ill  tho  .lischarjrc  of  its  duties.     .i-{  ( I,.,,.  V.  .-.  i:5,  s.  Htil 


362.  The  mciiiinTs  of  the  polic<'  force  sliall  h..  siil.je.'t  to  lie    i'"ii..  ...i,.  r- ,., 

Kov.T.>nH.nt  of  the  Loan!,  a>„l  shall  ol,,.v  its  hnvf,,!   direetions     '^-'' '"" 

:^4  ( ;eo.  V.  c.  .|;5,  s.  362. 

363.  (I)  The    council    shall    ai)|.ro),ri;ite    for   aiid    j.av    surh    H' "- 

'VKiun.TatioMtothenienil,ersof.he,,nlieef,,n.easth,'l.oardniav    """' " " 

••'■lermine,  and  sh.-dl  ,,rovi<le  and  ,.ay  f,,r  all  su.-h  olli.  s.  Nvat,-h- 
linu.ses.  ^>•at(^ll-l>oxes,  arms,  a.'coulremenls.  .■loijijnii-.  tnui  other 
thmgs  as  the  hoard  may  dcin  re,,uisile  an.l  re,,uin.  lor  the  ..irron.- 
modatiou.  us<',  ;ind  maintenance  of  tiie  force. 

'2i  The  council  m.-,y  ,,ay  anv  sun    rv,|uiivd  lor  i  he  proi.M'i  i,,n     Wmn.fv,. 
'''''*''"■"'    '"■  i''«i''"'ui(i,.,tion  of  any  u.emher  of  the  police  force'    '"'"■"'"""■ 
where  an  action  or  prosecution  is  hroimht  a.ii^.inM  him,  and  costs 
are  n..cc,ss.arily  iucurr..,!  or  damas.vs  are  recovere,!.  it   the  hoard 
certifies  th.at  the  ,-ase  is  a  j.roper  on.,  lor  sueh  .)avni,:,t  or  indem- 
nity.    3-4  Ceo.  \-.  c.  43,  s.  3ti:!. 

UI...V, hwv  ,.  ,,,.su,.h,,v,,v,M,,n..n,:,:   .,,,,:.,,,,.!,,..,.!,..  ,,. „,i,,,„| 

'I.MIIH  h:.s  an  ;.(il.,|i  l.|nl|;;|ii   a.^,il..r    M, 

i..i;.  L'Or, 


'''■■'-'  \-  M"  <-<::nu     I'H'I   .  .",  -I,., 


364.  The  counci!  of  ev,ry  town  n.,l  has  in- a  hoard  shall    and    c„„,-.„,,,.  ,„ 
th..  council  of  every  viHajr.  n,ay,  appoint  ,u,e  dnef  cnstaMc  and    ^^n^-"'' 
one  er  u'or..  .■on.sial.les,     3-1  (Ico.  \  ,  ,..  13,  s.  3(i.|, 

365.  The  council  of  a  •■ounly  .Mnd  .,f  a  tounship  uuiv  ..ippoim    '■-     i 

'""■ '"■'"<"■<■  conMal.les,     Intheca^e,,,  a  h,un-,i|,.  ,  !h.  remun...  ■.-    ---'i- 

Unuu:     MVU   enn.lal.le    or    conslahl,.    Mi..,v.    II     Hh     council    de,.m. 
l""l'"'-  I-  I'M.l   hyag.Hev:d   rate   l.v^d   on   anv  dHi^ed   s.vtion 
"-'■■•■"'    'lie  township.     3-1  (ho.  \-.  ...   13,.,  3(;.V  7  (;,.,,     V    c 
12,  ..  id. 


i 


"I 


Tii.' I.M  sciiliTici' \v.i-<  adil'd  le    7  (  :     ,    \'    ,.     j> 


!U. 


4,^ 


fsg: 


fli.'ii).  1(12. 


Mixrrii'.vL  rvsTinrioNs. 


Sec.  3t)!). 


_m:  ) 


I 


UuUi'si.fi,,  II 
ofilr^Ts,  I'nii 
»r:ihl,-M,  ,.i|. 


.Salar:,  and 
reTiiin  'ration. 


Kcx«  of  salaried 
cofwtable. 


366.  -,  I,    J  h.,  „,,„.l„.r..  „f  .,  poH,,.  f„r,,,,  „,.  j,i^,,,  ,,_.^i,i,y^  .^^^^1 

I-  .•nnstal,I...s  appoint,.,!  u,,,!,.-  ,1„.  ..unh,.nt.v  „f  tJn.s  Part  shall 

-av..  ,1,,.  san,,.  p.nv.rs  an,l  priv.i,.K..,s.  I„.  .uhj,.,,   ,„  ,1,,.     s.anu. 

w,l..h,y,  p,.r..,nP   tli,.  s.un,.  .luti.s.   l,.  suhj--,   „.  susp,.nsi,m  in 

th.  sa,„..  „.„„„.,•,  an.[  >nay  art  u.thin  ,!,.■  .anu.  limits,  as  a  ...n- 

•stal.I,.  app„„,»,.,l  |,v  th..  C.urt  .,f  <  ....Tal  S.ssiou.s  „ni,..  l',.a..,.. 

'-''  Th,.  p  .visions  of  sul.s.M.ti,m  1,  as  to  sM.sp,.„si.,n,  sj.alj  not 
apply  to  a  .„,i...r  of  th,.  poli,.,.  tor,.,  of  a  ..itv  or  town  uhi,-!. 
Has  a  Hoar      i  roniniission,.r.s  of  j'oli,,,-.     ;m  Ceo,  V.  ,.  43  «  306 


367. 

stahl,.  ,  i 
(  arftc  ., 
iH-ncs  and 
11'.'  h\   law? 


nibors  of  a  poli..e  for,.,.,  a  high  bailiff,  a  chief  con- 
con.stahles  appoint,,!  un.ler  this  J'art  shall  be 
!.<.  ,luty  of  pr,.s,.rvnijr  the  j.eace,  pn.vcntin^  rub- 
(Tune.s  an,I  offeni.s.  !nflii,ling  ofTonees  against 
>e  n..  i,-ipality.  .in,l  of  apprelK-nding  ofrpn,i,.rs 
aii.l  Am  i.'ii.  mat  hefor,.  th,.  prop.T  trihumil,  ami  prose- 
'■utn'K  and  uidi  ,-  m  n...  j,r,j.s,.cution  of  ulf,.a,h.rs.  3-4  Ceo  V 
I',   l-'l.  S.  oti7, 

1-l.v  to  uppou.tmcnl  oj  Ilujh  ConsUiblc  >>y  county,  ,ee  The  Con- 
ftable.y'  Act,  R.  i .  Stut.  c.  94.  s.  8.] 

368.-(l;  Th,.  ,.a,n.,.il  hy  which  a  high  bailiff,  chief  constable 
or  a  eonslabl,.  is  appointed  niuler  the  uuthoritv  of  this  Part  may 
provid,.  f,_.r  th..  paynunt  to  hi.n  oi  su,'!.  ,s;dary  or  remuiioration 
as  t.he  couniil  may  (h'termin", 

12)  'ilR.  euuncil  may  aKn..  with  a  .saian,  ,1  constable  appointed 
either  bj  the  council  or  i)y  th,-  lioard  of  Cuminissioners  of  I'olice 
that  Jie  shall  keep  for  his  own  use  the  fe.'s  of  his  office,  or  n  ay 
require  tlu'in  to  b,.  pai,l  t,.  th,-  tnasur-.r  for  the  us,-  of'the  cor- 
poration.    3-t  (;eo.  V.  c.  43,  s.  ;i(i8. 


Kir- -M  viithout  QAQ      \A'l 

rbirfo'/ ""■•  '■  '""'  '"''•■"'"  '""'Piains  to  the  ,.hief  constable  or  a 

aiie«e<n.r..aoh..  '-•oustabl,  ol  a  city  or  town  that  .-i  breach  of  the  peace  Jias  been 

.•oimnitt,.,!,  mid  that  officer  has  r..asou  to  believe  that  it  has  b..,.n 


Sec.  372(1). 


MU.VICIPAL    I.VSTITU  riON.S. 


Chaj).  l<»2. 


comnutted,  tl.o.iKh  not  in  his  presence,  and  that  tl.er.  i.s  k.kkI 

r.a.on  to  upprolu.nd  that  the  arrest  of  the  person  ehar^ed  with 

eomnuttn.K  -t^  .s  ne.K..ss..ry  to  prevent  his  eseape,  or  n  ren,.val  of 

the   breach  of  the   pcac..,   or   innne.iiate   ^•iolence  to  person  or 

propmy,  ,f  the  pc-rson  ...mphiininR  gives  s:itisfactorv  securit^■  to 

t  .e  ofl,cer  that  he  will,  without  .h-lay,  appear  and  ,iro.secute' the 

charge    the  officer  n.ay,  without  warrant,  arrest  or  cause  to  he 

arreste,!  the  person  charge<|,  in  ordw  t.»  his  being  brought  as  soon 

as  conveniently  may  be  b..fore  the  police  magistrate  or  a  justice 

ofthepeacetobedeaUwithaceoniingtoiaw,     3- 1  Geo   V  .•    n 
s.  369.  '•^' 


42: 1 


^  SUfl- 


370.-     ,   If  there  ,s  no  Jloard  of  Co.-mrdssioners  of  Police  for   whe„„,..,. 
a  tou-T,,  the  nmyor  or  the  police  magistrate  n.ay  suspen.i  from    ^'<:Z7^ 
ofhc..,  for  any  penod  in  his  .li.scretion,  th,-  chief  co..stabl..  or  anv   '"""""  ' 
eonstable  of  the  tout,  and  n.ay  appohu   .,„..  other  person  to 
the  office  durmg  such  period;   and,  if  h..  ....nsiders  tl.  susp,.n.led 

of},cer  deservmg  of  disnd.s.sal,  h,.  shall,  inuncdiateiv  aft.r  sus- 
pemhng  urn,  so  report  to  the  council,  and  the  co,mc,l  ,nav  ,lis- 
nuss  such  officer,  or  nmv  direct  hhn  to  b.  restored  ,„  his'offiec 
alter  tlie  i)(Tio<l  of  suspension  has  exj.jn.l. 

(2)  Dtiring  su.sji 


.       I"'""'""-  ""■-■":<■■■!■  .-lull  n.,t  art  rxc.pt  withlh 
written  permission  of  ,1,..  „;aynr  or  n.,li,.,.  magistr.t. 
pendcd  liini.  or  be  entitled  to  ;ui\ 
tie.i.  \  .  e.  4;},  ,s.  37(1. 


In'  .-iliaciiy  of 
^11'  l(  othc*T  li. 


WliO     SUS- 

ii;n>-  or  rein:neralien.     :M 


(■(Hl;r   ll(irsi;s,   (..vols,    kti 


371        „„1  ot henvise  provided  by  l.nv  ,h..  existing  countv  and 

d^Tict  tovMis  shall  cntmue  to  be  the  county  aa,l  district  town,  --i'^™" 

of  the  count.es  and  ,lis,rie,s  in  which  they  are  respe..tive|v  situate  ""'■"' 
.3-}  den.  \ .  I'.  4;^.  s.  371.                                                         "                ■ 

372.---(l)  The  eorp<.ratiou  of  every  .-ounty  shall  provide  and   .■    ,,    , 
niamlam  a  county  court  huuse  an,l  a  eouutv  gaol.  'X'-'iul^J'C^ 
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MINK  II'U.  !.vsririTio\s. 


Sec.  .17.'>il). 


M..lMl,Ii.,,| 

KfV   Sl,.t 


i-'i  Tlir  .-.M.rt  luMisr  ai.,1  th..  paol  shall  l,o  sumcicnf  f„r  th.> 
l)uri.<,s..s  „f  rvrry  .■ity  Mn.l  Mp„rat...l  town,  whi„h  forms  part  of 
t  '-  ,„„„ty  for  iu,li,.i;,l  p,„i)os,.s  as  woU  as  f<,r  thr  ,,urpos,.s  „f 
lllf  ((iliiity. 

■'  ':<!  Th..  wu.l  shall  )...  provid,-.!  ai.,1  maintai.icl  i.,  ..onformity 
^vith  the  i,rovisio„s  of  Th,  (;„oh  Art.  and  to  tho  sjitisfaction  of 
ill''  I.iciitcnaiit-dovcrnor  in  Coiincil. 

(-i)  Sul.srction  2  shall  not  apply  to  fl„.  court  lions,  if  the  ritv 
has  a  court  house  of  its  ow-n,  or  to  I  he  naol  if  the  city  has  a  jraol 
of  its  own.     li-i  Tico.  \'.  c  Ui,  s.  'A72. 

373.— ( 1 1  The  council  of  a  county  or  of  a  city  may  pass  hy-luws 
for  orrctinp,  onlarping  or  iniproviuK  a  court  iiousc,  or  wiol.  am] 
shall  keep  the  sjinie  in  repair  and  provi.Ie  the  food,  fuel,  aixi  i)thcr 
supj)iies  required  therefor. 

(2^  The  corporation  of  a  eouiity  may  ae()uire  land  within  a  city 
or  separat.Ml  town,  which  is  the  county  t.m-n  for  the  purpos,.  .if 
erectmKan.l  may  erect  therwm  a  vomt  hou.se,  a  -aol.  and  huildinRs 
for  use  as  a  county  hall  an.i  for  ol!i,.es  for  th,.  count v  officials 
3-4  Ceo.  V.  c.  4:},  s.  37.'5. 


;.n;;tl";' ■■"""       374.  'J-l,,.  ,-ourt  lu.us,.  an.l  piol  ,,f  th.'  .•.>untv  in  which  a  ,itv 

(■(■lint  II>U    tnrt  _  i  1       J  •  . 

or  s..parat..d  town  is  situat,.,  sl,..,ll.  ,x,vpt  wiwr.^  th,.  citv  has  pro- 
vid.'d  on.,  for  its.lf.  1„.  th..  ,„urt  hou>,.  ..r  wiol.  as  th.-'case  may 
l>e,  ,)f  t]i(.  .'ity  .,r  town.  .■m,|  tl,,-  sh.Tirf  an.l  ira..l,.r  shall  rceivo 
and  safely  ke..p,  until  .iuly  ,li,s,.harpM|.  ...Il  p,.rs,„is  ,„nm,itt..d  to 
the  saol  by  any  comp..t,.ni  ;.  ihoniy  .)f  ih,  .itv  or  town.  3-4 
Ceo.  V.  ...  i;].  s.  .'571. 
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IMLflliCB  Md 

ciUtvi,  I'lf  .  n.it 


Cuflioii:. 


K..,,..-r.-. 


I .: 


Can  (,f  Court  /,/,,,/,-..  x  „„,/  (;,u,ls. 
375.  I  Th..  slx-riff  shall  hav,-  ili..  ,.ar..  of  th..  counlN  Ka,,! 
gaol  offices  an,l  yani,  and  gaoi.r  s  ai)artm,.nts,  an.l  the  appoi  ,t- 
ment  of  th..  gaoler  and  ,,ffi<...rs  of  th..  gaol,  wlms,  salaries  shall 
I'e  (ix...l  l,y  the  county  co.m.il,  .subject  t.,  th.  r..vision  or  require- 
nient  of  th,    In.spector  of  I'risoiis  .aid  I'ubli..  rhariiies. 


■S'c.  :i77(l). 


Ml  VI<  II'AI.    IVSTITniOVS. 


''haj).  lu->. 

""•  •■'l'I'n:Ml>M.Mt  or  ,lis„,issi,l  u<  a  k:,.,!,,-  .1,^11  |„,  suhj,..! 
:  ''PProv:,!    ,.,    ,h,.    I.in,t,.,..nt-<iuv,.rn.,r   ,„   C,.,,,,.!!.     :;-| 


<2i    I 
<•<■<<■  W  r.  Hi.  N.  ;{7.-, 


376.  A  uaol..,   „,  ,„.,fIi....,.oni,..  Knul  sl,.ll  n..t    ,|,.,„.,„.|  „, 
n-.v..  any  l-...  ,„.n,,asM...  or  o,l„.,-  puyrn.-ut  lr.„„  hhv  „ns,.„,.r. 

■i-i  <  icu.  \ .  !•.  i;{,  s.  ;;7(i. 

,    ^'^'^-       ,"  ''''"■  •■""•">•  '•••"•"■il  ^''••'ll  I'av  th,.  ,,ir ■  tlM.  .■nun 

'-U- an.    ui  .11  ,,l!,,.,.s,  ,.o.,,ns  an.l  ,n,u,,,ls  ,.oun..H...i  th..r,.vh), 
w-th..  ,1,..  ..,,,..,    h.,,.,.  is  a  s.,,anu,.  I.Hn.  .„•  ,s  ,.oa„.„.,.„, 

""'     '';/•'"'•  ••""'   "'<•  ••'I>l...intr,u.nt   of  .)..■  ..an.tak.Ts  ti,..,-....! 
a>..!  shall    n-o,„   ,„„.    ,o  ,i,„,,  ,„„,„,..  ,1,   „,.,...s..arv  an.l  ,,^op,.,• 
''!•'••'•'7'<'''-''''■'■  '-i  I'^lH.  Marum,.n-,  an.l  ,un,i.„n.  f,.r  ,1,;.  ,;.,,. 
vm..,al      our.so,.!,.,,,.,..   o,l„.r,ha„   ,)„.   l).v,sion   C.als.  an.l 
"•'■  "'•■  '"■•-•"•>•  <"   "'<•  Law  Asso,.ia,io„  o,  ,1...  ..o„n,v.  ,s,„.h  laM- 

''''■''''''''';;,'■•''■'■■'''''■''"'••'''•'''  •'''-pn.vi.|...li,,,h..,..,wrtl,.,„s..  an.i 
proper  o,h..,.s.  ,op.,h..  uul,  n,..|,  li,l„,  .,,,„.„„,,   ,„.,  ,,,^„i,,,^„ 

a.Hl,wl„.,.,.,,,,(,nlhy,l„.A...,n„,-,;,u,.ralrol.,.,H.....ssarv  ^vi,l, 
tvr-un„n«  ,„a.-l,i,u.s,  ,or  ,..i|  .,„■,,„,,  „„„„„,.„„,  ^^..„_  ^,^_;,^    ,,_,^__ 

vu,..:al(o,ms.   o,l,„,.   „,.„    ,.„.   ,,..,w„    A„..n„.y   .,f   ,1,.,   ,i.v   of 

>*-■>■   .Milrl„>ll    V.    l>,.,Ml,rnk,.   (|SS!I       ,{1    ,,   |{     -jis  ,        , 

'""■  r.'.,.,ir..M,..m  .,f  Th,.  I'„l„...  M...,i..„:>„.s   W,    |{  <  , ,   ,,    ss    ■     .■.   ,, 

s:::::;::;i^;::ir;v:-r;;;~^^^ 
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A  Io.h1  M,ustrr  i  ,.- n,:hl  u.  he  fur.nshni  with  u  mpv  of  M.,!,.    ,     , 
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Clinp.  1!>2. 


MINK  II'AL    INSTITI  TIONS. 


Sec.  8711(1) 


(2)  The  council  of  th<-  (  oriwrat ion  of  tin-  city  (.f  'Joronto  sliail 
provid.'  projxT  offic<\-,  with  fu;-!,  light,  stationery,  ami  furniliirc 
for  tlic  Crown  Attorney  of  the  city. 

Cl)  A  corporation  shall  not  I.e  liahle  to  pay  for  furniture,  unless 
It  lias  h.'en  onlereil  l)y  the  council  or  hy  some  person  authoriz*'.! 
hy  it  so  to  ilo.     ;M  Ceo.  V,  c.  43,  s.  ."^T:. 


City  kauIr  to  be  Q7Q      'IM.        ^^        r  *  i                i  i 

ruruinted  hv  •"*'•    ' '"'  "ire  ot  the  ^^•lol  or  court  house  of  a  city  sliail  l)<>  rf  zu- 

by  la»i  of  city  l...      1    I         I        1               f    ■                         .,                                                         ■                                 '^ 

mun.il  '!'''''"  I>y  by-law  of  Its  council.     3-4  Ceo.  V.  c.  43,  s.  378. 
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I.iabilily  of 
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towns  Hfp.-truted 
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court  house, 
ete. 

Rev.  Stat. 

r  ru. 


Costs  fill, I  Exp,  nsrs  of  Court  Ilousts  and  Gaoh. 
379.  -I  I)  A  city  or  a  separatetl  town  shall,  as    part    of   the 
county  for  judicial  ])uri)os<'S,  so  Ions;  as  the  county  court  house 
or  gaol  is  also  that  of  the  city  or  separated  town,  hear  and  pay 
Its  just  share  or  ))ro|)ortion  of  all  charnes  an<l  expenses  from  time 
to  time  incurretl  I'or  the  i)uri>oses  mentiimed  in  stn'tioii  23  of  Tlir 
lUgiHtiji  Act.  and  in  erecting.  enlarKinj;,  improvinu,  rei)airinK  or 
maintainiuK  sutth  court  house  or  jjaol,  and  of  their  j)roper  lip,htinp, 
•  ■leaning,  aii.l  lieatinn:  t.f  .IraftiuR,  selcctinjr,  i-nrolliiiK  and  payiiiR 
.iiirots:   in  jjrovidinc  the  accommodation  and  other  matters  inen- 
tione<l  in  subsection   I   of  section  377.  and  of  .'ill  other  charK(>s 
rehiliiifT  to  the  administration  of  justice,  excei)t  such  as  tlw  county 
IS  entitled  to  be  repaid  by  the  jtrovince  and  e.\c.ei)t  charges  con- 
nected with  coroners'  iiii|uesls  anti  coii,stal)les'  fees  antl  disburse- 
ments. 

\()  c<)tni)en.sation  can  l)f  !iHnril(Ml  to  a  county  corpontion  in  rcs[K'(t  of 
tlic  ase  hy  a  ri'  .■paratcil  from  the  county  of  a  court  tioiisc  and  gaol  unless- 
the  fpicslion  i.s  .siH-eiflcjilly  n-frrrcd  l)y  a  l>y-la\v  of  each  municipality. 

A  claim  forconipea^Mlioii  for  tlic  (-.•ire  and  maintenance  of  [irisoncrH  .stands, 
tui  lar  as  the  meaning  i>  !«■  civcn  to  the  word  "city"  is  concerned.  U|M.n 
the  same  basis  as  a  claim  for  com[«'n.satinn  for  the  ime  of  the  court  house 
anil  uanl. 

The  controllint:  element  in  determining  tlie  contribution  to  be  p.iid  by 
the  city  corfMiratiim  for  the  use  of  the  court  house  and  gaol  is  the  nimibcr 
of  prisoners  sent  up  by  the  city  authorities,  and  perhaps,  thoujrli  this  is  very 
doubtful,  for  ofTences  committed  in  the  citv. 


>^--:«7<'ft)(CJ.  M.N,,,,..,   „.,,,,,,,„^^^ 
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"f  -t.0  „aH  alH.,l,,,.|v  ,,„„       If,     "'""""•"'  """'■'  '-  I'M'  fur  ,1„.  ,.  „, 
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flKMi,  from  tho  r.mrtn.H  .,f  „.|m.|,  ih,.v  f  r         '  '■'"'''"■•>'  "oi  ,|,.,.„.|, 
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MUNKIPAL   INMin  TIO.Nrt. 


St'f.  'SKi. 


<<l)  Tor  tl..'  sul.sc(|ucnt  disjKwition  of  mrh  land  au.l  htjildiiiKs, 
and  of  any  insurant.'  orofluT  money  that  may  !)••  received 
in  rcspeet  tlien'of; 

and  may  i)ass  all  such  i.y-laws  as  may  from  time  to  time  l.e 
neeessary  for  maiuirinR  the  ian.l.  and  <  arryinR  out  the  aureement. 
:i-4  Ceo.  \.  V.  y.i,  s.  37!>. 

[As  to  payment  of  cxpnises  of  fihorlhati,!  wriUr  and  iukrpreter 
s,c  The  VoutiUi  Jnilgex  Ad,  Her.  SInt.  c.  58,  .s-,v.  IS  (,")),  li».| 

(.I.--  to  pnument  by  city  or  sep.tratnl  town  of  proportion  of  rrrtaiii 
expenses  under  The  Ueriislrn  Act.  see  that  Art.  Her.  Slot.  r.  124,  «.  8.) 

380.  Where  the  eourt  house,  gaol  or  registry  ofTic.-  was  erected 
Lefore  the  city  or  town  ceased  to  1m-  part  of  the  county  for  nnini- 
cipal  purjM.ses  the  arbitrators  may  take  into  .•iccount  in  <h'ter- 
miniiiR  the  amount  to  l.e  j.aid  by  the  city  or  t(.wn  the  value  of 
the  resi)e<tive  interests  of  fh,.  ccmnty  and  of  the  citv  or  town  in 
su.'h  huildiuK  and  the  extent  of  the  use  of  it  l.y  them  respectively. 

■'<-»  (Jcu.  \'.  c.  v.i.  s.  :}8() 


I    M, 


In"«uraM.-  n 
ti'ri'f*r-.-f . , 

p(irHt|.(r|.    It 


381.  TIk'  coriMiration  of  .'i  county,  city,  or  separal.'d  town  shall 
have,  respectively,  insnraMe  interests  in  the  .ounly  .•oiirt  hous.' 
and  paol.  and  the  furniture  thereof,  in  the  projM.rti.ms  in  which 
they  :.rc.  for  the  time  hein^t,  lial.le  to  ccmtrilnite  uiider  .section  37!)L 
■'{-1  Ceo.  \.  c.  4;{,  s.  381. 


V   ■ 


I  ml. I, 


rtitn  I  (mil* 
unci  L::,r,i, 


382.  Where  .-1  city  is  r.(|uired  to  contril.ute  to  the  cost  of 
erecting,  enlarninn  or  improving  a  county  court  house  or  gaol, 
s.ich  city  .shall  not  Ix-  l.oui.d  K.  pay  for  any  part  of  the  expendi- 
ture, unless  it  has  l)(><n  concurred  in  l.y  its  coimcil,  or,  if  the 
couiwni  <loes  not  concur,  th.^  ).ropriety  an.l  th,.  amount  Of  tl... 
expenditure  has  \,e<n  (let;nniiied  l.v  arbitration.  3-4  Ceo  \' 
c.  43,  s.  382. 


■  f'.r    ■..uri 
r  ^r;ii)l. 


383.  Th.'  site  of  th,.  court  house  or  -aol  shall  l.e  determhied 
by  arbitration,  unless  the  (oimcils  of  the  countv  and  citv  aRr<'e 
as  to  the  site.     .3-1  Ct-o.  V.  e.  43,  s.  383. 
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>»..  thm.f„r,  and  f,„  ,|„.  ,  J,.  ;„„,,,„'  ""•''  """l""»-  f::.":;. 
'^)   In  .Ict.Tminin^,  t),,.  r.„n,H,,s:tti,m  t.,  1...  „.,i,|  f„r  ff... 
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."vcTuor  „.  C..,,,.,,!   „n.ler  ,h,.  authoritv  <>f",i       s         1 
aftiT  a  ,|.,v  i„  '"'""'  ""■'™'""-nl  "liall  .■."..«• 

«M. ■:«;!'';:  ;,',:":;;,"■;  fj;-' "  ■•' '■•■"n.™-!  i.,- 

386.--,!,  Tl„.  ,.„„,„,i,  „,  ,.,„„  |„,.^,|  „,„„i,i,„|i„  ,„.,^,  „ 
•■'.V  " >..„,  Ka,,!  for  irial,  „r  i„  ,|„.  ,  "„  '     '     /"  '"""''"  >" 
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i'ous*,  sJ.all  be  d..o„u.,l  .<,  b<.  tl,.  loc.k-,,,.  Uou..  of  each  of  th.-m. 
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(3)  Kv.Tv  lock-uj)  lidus..  sliall  !.<■  plac^l  in  the  cJiarRc  of  a  coii- 
stahlc  aj>jM.int<"<l  for  iluil  i)iiri)osc. 

(4)  T)u>  .•uuncil  may  i)rovi.lr  for  and  i)ay  tlic  sjjiary  or  otlu-r 
n'nunicraf  ion  of  tin-  .onslal-l.'  in  charKc  of  a  lock-uj).  3-4  ( Ico.  \-. 
I'.  -13.  s.  3St). 

A  siimll  rural  t.mtisliip  in  Hiiiisl,  ( '..liiml.i.i  i.s  iu>l  I„miii,|  to  liiv-  ■,  winh 
man  ronslantly  .„,  .Inly  l„  i.M,:,nl  ..y;.!,,,.  (h,-  risk  <,f  fir.,  i.i  a  w.,,,,!,.,,  r,.ll 
mc.\  for  111..  ,.,i.slo.|.v  ,.f  i.ri.soM.Ts,  in  whi.'l.  then-  is  no  (ire  mimI  nutrhoN  are 
not  ;Ulou<.,l:  McKrnzi.-  v.  Cliilliwark  (  IIKMI).  IT.  H.C  H  I'oli  10  \V  j  U 
US.  |,.H.  (H)iL')  AC.  sss.  s  1).|.,I{.  (;■)_>,  ■»)  v.i.u,  w. 

In  lliis  t;i«,.  it  wa-s  ;,«s,un..,|  l,y  thr  Ju.licial  Conuniti..,.,  for  tl.r  |.ur|.os,.8 

of  llK-  :ip|K,.al   ihut   without    pronounririK  anv  .li'ci.sion  on  the  ,H.int)    that 

the  coriK.ration  «,u,  rc.s|K,n.sil.l..  for  th,-  appoini.nont   of  i|„.  Ka„|,.r  for  the 

,'".'•  'I'"!   "''"•   ''  ""'  ••'Pl><'i"tn,(.nt  w,w  not   litlv  or  ..arffiiilv  ma,h.    it 

woiil.l  1„.  Iiahic  for  any  r.M.-<onaljly  prol.al.lc  con.-.r.iiun.c. 

A  niuninpal  corporation  which  maintains  a  lock-np  i.s  not  liahlc  to  [.risonors 
who  c,„„p!,un  of  nc«l,«cn,c  of  tho...  i„  .harKc  of  it,  e.g..  ,n  cau«inK  illness 
tliroMKh  I.H'k  of  proiHT  hcatin«.  In  inaintaininK  snch  a  l,.ck-up  a  crpori- 
tmn  IS  n,.i  cvcnisinu'  its  corporate  powers  for  the  l,en..fit  of  the  inhal.ilants 
of  the  nninu-ipulity  in  their  local  an,l  particular  it.terest.  but  is  |H.rforniin« 
a  pnl.hc  service  entnisle.l  l„  i,  i„  ,h,.  interests  of  Keneral  K^vcrnriient  V 
constahle  in  charw,.  of  such  a  lock-up.  though  ap,«,intc,l  f,v  the  coun.il  is 
not  to  ho  renanJcl  as  th.'  .servant  or  anent  of  the  corp.,ration.  hut  is  a  pul.lic 
olhcial.  for  who,se  ads  or  .lecisions  .ivil  r.vspo,Lsil.ilii v  ,|,„.s  i,„t  atta.h  I,,  the 
c..rp.,rati.,ii:    .\cttl,.|on  v    I'rescott  (IIMI7.S1,  l<i(>.l,.i{.  .".HS.  (|!)1();  L'l  ().I,.1{ 

nS'io  c',?u„'ry  ^^^-^  * "  'f  •'  '■<"'"»>■  to^vn  lias  not  ti  lo.-k-up  lioiist".  ajiprovftl 
^XZT'.r"  ^y  *'"'  lnsi)ect..r  of  Prisons  a.t.l  PuMic,  ('hariti..s,  tlit-  .otn.tv  Kaol 
i.uiy  be  us<d  for  the  puriKWfs  of  a  lock-tip  lions..,  an.!  if  s<')  ns<.<l 
the  corjx.ration  of  the  coimty  town  shall  i>ay  yearly  to  tli.-  county 
tn-asiiHT  lor  tlir  ,is<-  of  the  c',unt>  a  n'sonahl..  siini  for  tli.-  nse 
of  the  naol  as  a  lock-np  hoiis,.,  an.l  for  tli..  .■xp,.ns,.s  inctirr.-d  l,y 
Slid,  tisc:  an.l.  in  cas..  „f  .li.safrn'cincnt,  tlu-  arnouni  to  !.,.  paiil 
to  the  ..ounly  .shall  he  .Ict.nniiKul  l.y  arbitration. 

(2)  This  section  shall  no)  apply  to  cities  or  separate!  towns. 
3-4  (leo.  v.  e.  43,  s.  387. 

fS,ne™7,r       388.  'j-he  cost  of  coiiv.^vinK  a  prisoner  to,  an.l  of  k.vpinR  him 
in  a  lock-up  hous<',  shall  1h>  defrayed  in  the  sam.-  manner  as  the 
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1:57 


Zofu'  ••""7'"«  «/--'"-  '"  -<•  ><-pinK  hi,,.  i„  a  ..o,.„non 
li.u,l  (.1  i|„.  ,.„„„ty.     ;m  (;,.„   V.  ,..  4;{.  s.  HHH. 

Stclioii  Am  of  J!t-Sl)   V    r    ■:/   ,<..     ./■   I- 

/^- 7.  r.  ,7.i.  s.  44.'K  4a  r. ...  /,v.  .. .;;.;,  „„,,  /^^r''^./  ^  J^?' 
vhich  /.v  ;*„^  ,>  p,aled.  is  as  follows  '  '  '  ' * ' 

...::;:;:l/i;;;i;:;;:;;s;;;  ;;:,::::-;:',  i'7'  '■;■- » 

Ills  .•.Hiritv     f„r  .1   ,H.ri,Hl    „„t   ,.v  "'"""<    "-''It   ".  :i  I.H-k-(l,,  h,.,.s,.  „„|„n    |*»fir..n,.„.  ,„ 

...  Mil    i  |H  ricHi  mil  (.xcccilinir  two  <   iv^    ,,f  ..n.-  »,,-„         1  .  Inclc  up 

exa.Mi,,..!.  u>„l  n.l„.r  ,li.,„,.s..,|  „    f'|  ', '...s.Mary   ...  .1..,..,,.   ,„,„l 

mA.  MM,I  until  .su..h  ,H.r.s      ,      •     /   1  i    .'',  ,  "  •"•'''  '"  ""•  """""" 

four..l  it.a  pul.li,.  .s,r,r.  or  hkhw.v  ./";'"'"  V-f""^. '"'"r^-.  "f  "".v  |htho„ 

INEBKIATE    A.SVMMS. 

(«)  Kstal^iy,,  ..roct  a,..l  n,ai»tain  witl.in  the  city  an  i.istitu 
Mon  for  tiK.  r,.clau.af  i,.,.  and  ..nr.  o(  J.ah.tual  drunkards; 

(6)   ProvHh.  that  th.  mayor,  poli..  magistral,  or  any  justice 
c.f  the  ix.acc  having  juri..li,.t;on  in  tl  ■■  numicipalitv,  niav 
sond  or  connnit  to  such  in«titt.tion  an  habitual  .Ininkar,! 
with  or  without  hard  labour. 

(2)  Sections  02  to  70  of  The  Private  Sanitarium  Act  shall  apph 
to  such  lastitution.     3-4  (ieo.  V.  c.  43.  s.  389. 


roflarnatinn  at 

liabitiiiil 

tlrunknriN 
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IO.M.MITTAL   TO    INOl  .STHIAL    tAHM. 

390 -Where  a  pcT.son  is  convicted  of  la-ing  found  drunk  or  r 
'l-Honlerb-  m  a  public  place  contrary  to  a  municipal   bv-law    ?-"'■''"- 
withm  three  months  after  a  prior  conviction  for  a  like  off,.nce'  ■"J-',~e 
he  nw  be  committe.l  by  the  ,K>lic<.  magistrate  or  justic;!;  t  ^'  "" 
peace   before  whom  he  is  convicte<l,  ,0  an  industrial  farm  of  the 
locahty  m  which  the  onler  for  committal  is  ma.le  for  an  indeter- 
minate penod  not  exceeding  two  years.     3-4  Geo.  V.  c  43  s  390 
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PART    XIX. 
I-OIXINf!   SrHI)IVIS|(».\S   AM)   l-Ol.l.lNd    I'LACKS, 

391.  Uy-laws  may  he  passt-.l  l,y  the  .(.muil.s  of  kuuil  munici- 
palities for  dividing  the  wir.is  „f  the  city  „r  tow,,  or  the  vijlago 
or  Kmiishij,  into  two  or  more  .onvcnicnt  ]y,A\mf(  sulMlivisions,  and 
for  fstahlisliinR  iMjJling  places  therein. 

(«)  E-xcept  in  citios.  every  jxillinK  sulMlivision  shall  \m\,-  mcH- 
defined  l)oundari<>8,  sueli  as  streets,  side-lines,  concession 
Imes  or  tlu'  like,  and  shall  l-e  fonne<l  in  the  nu.st  convenient 
manner,  ami  .so  that  the  numixT  of  ..Icetors  in  each  polling 
subdivision  .shall  be  as  nearly  as  jxjssible  equal. 
il>)  Such  i)ollinK  sulxlivisions  shall  be  matle  or  varie.l  when- 
ever the  mimber  of  the  eh-etors  in  any  i>olling  subdivision 
m  a  city  having  a  population  of  not  less  than  l()0,0(tO 
exceeds  2()0.  and  in  any  oth.T  municipalitv  3(X),  in  .such 
a  manm.r  that  the  number  in  any  jiolling  subdivision  shall 
not  exceed  ;}(M). 

(c)  Where  a  municii)ality  embraces  parts  of  two  or  more  elec- 
toral distri 'ts,  a  jwlling  subdivision  shall  include  territory 
in  one  electoral  district  (ndy. 

(d)  Subject  to  ..laus<"  (/).  any  alteration  of  lulling  subdivisions, 
or  creation  of  new  lulling  sululivisions,  shall  be  made 
before  the  i)ubHcation  of  the  voters'  lists. 

ie)  Whenever  the  clerk  finds  that  the  number  of  ei-otors  in 
ii  polling  subdivision  excee.ls  200  in  a  city  havmg  a  j.«,pu- 
lation  of  not  less  than  100,000,  or  ;{00  in  any  other  munici- 
pality, he  shall  notify  the  council  of  the  fact. 

(/)  Where  sucli  alterations  have  not  Jjeen  made  before  the 
publication  of  the  voters'  lists,  th<'y  shall  be  made  forth- 
with thereafter,  but  shall  not  take  effect  until  the  next 
voters'  lists  are  being  prepared. 


^— jr-fM 
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ig)  Whenever  the  ooum-il  i.s  of  opinion  that  tlw  .onvni.,..,.   n. .... 

of    lu.  doctors  will  Im.  tlurdn-  pron.otc.l  th.  council  n.av   ".'■.:."" n.'^r;!- 
nmk,.  a  ndivision  into  jH.llinR  suh.livisions,  nn.l  sue),  rc-v 
•iivmion  shall  l.r  mad.'  in  (-..nfonnity  with  this  scctL.t.. 
(h)  Th..  numlMT  of  chTtors  shall  1„.  .Ict-nnia..!  l-v  th,.  last    „, 

rovis.'(l  assessment  n.ll  of  the  mimicipality.  X'S'''''' 

<'■)  The  polling  s„l,<livisions  shall  be  nun.here.l  .•ons,.,.utivelv „„ 

and  a  copy  of  the  l.y-law,  l.y  which  thev  are  estal J   ^      

cortihed  «n.l<.r  tin-  s,.al  of  the  corporation  an,l  the  hand 
of  the  clerk  to  be  a  true  copy,  shall,  forthwith  after  the 
passmg  thereof,  be  file.l  by  the  clerk  in  th..  ofli,.,.  of  ,),, 
(  lork  of  the  P,.a.-e  of  the  ,.o,„.ty  or  .listrict  in  which  th.- 
municipality  is  situ-ite. 

'j)  Any  o  ..l,.ctors  may  at  any  time  within  two  munihs  after 
sud.  hliiiK  app..al  in  respect  .,f  any  polling  subdivision  to 
til-  Judge  of  th..  County  or  District  Court  .,f  tlw  .-ountv 
or  .listric*,  who  shall  hav..  ,KJW..r  to  amen.l  th.-  bv-law 
so  as  to  mak..  it  conf.irm  with  the  provisions  of  this  ...c- 
tioii,  an.l  the  procchir..  on  the  aj.in.al  shall  be  th..  san... 
<ts  ..n  a  m«ti..n  to  .,uash  a  by-law,  .-xc.pt  that  no  r.....,g- 
nizance  .ir  .leposit  shall  be  r.'.iuir.'d. 


I  .  I 


An  election  shall  not  be  irr..gular  or  voi.l  or  voi.iable  f,,,-  k,...„„„.,„ 
the  reason  that  a  polling  subdivision  which  contains  more  J/ll^tt;^'""^ 

than   th.'  prescribed   numb..r  .,f  ..l..,.tors   has  not   b..,.n  """"■'"" ' 

diyuie,!,  if  in  the  ca.se  of  a  ,.ity  having  a  ,K,pulation  of 
not  less  than  100,000  it  ,loes  not  contain  mor..  than  300 
or  in  the  .-ase  of  any  oth.'r  municipalitv  in..n.  than  400 
electors. 

(/)    Wlu'r..  a  ,H.lling  sub.livision  in  a  city,  having  a  population  s.m.v.o.,  ,. 
of  not  less  than  100,000  contains  more  th-m  300  electors    Ki?d "'""""' 
or  a  polling  sub«livision  in  any  other  local  municipality 
eontums  more  tlian  400  electors,  or  wher,.  a  lo.'al  munici- 
pality  IS  not   subdivided   into   jx^lling  sub.livi.sions   th  . 
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|""'"'l  xlmli  for  tlu.  p,.r,H.,s,.  „f  a,.  H.v.io,,  aU.ut  to  l„. 
'-  <  <T  a  vot,.  al,o„t  to  1„.  ,ak,.n  .s„l,.iivi,l,.  i,  into  a.  ,„a„v 
.sulMl.v..sH,n.s  a«  „,„y  l„.  uvn-ssnry  to  provi.i..  i„  ,1.,.  .„.s,> 
of  .u.-l,  a  r.ty  o,.,.  for  ..wry  2(H)  ,.l..,.,ors,  an.i  i„  ,1„.  .,,s.. 
<''"">•  -fluT  loral  n.nni.Mpality  onr  for  ..vrv  :{()(.  ,.l,.,.,ors 
•M  (.CO.  \  .  c.  .\;i^  s.  Mil. 


ill 
■  A-  ■ 


Intiinf  polliiw 
lubiliviciou 


392    I  V -laws  „.ay  U.  „«....!  Uy  „.,.  ,„„,„,,,  .,f  „,„,.  ,n.Hu..i. 

;"  7  '";,  "'""":'  f-  •'"■  >-n..-  of  any  n.uninpal  .• ,io„ 

-i"<i.H.  tlu.  ..h..,,on  of  ,sdu>ol  trus......  or  tl...  voting  on  u  In-: 

"^   ..r  on  a  qw...st.o„  sul,„.itt<..i  to  tl...  ,.i,..,ors,  anv  two  adjoining 
po  Img  .sul.l,v,..ons  witJ.  on.  ,..lii„g  p,a...,  tL^rofor.     .M  ( l     \ 
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393    Hy-lnws  ,„ay  l„.  pa.s.s,..|  l,y  ,[,,  roun.ils  of  cities  for  pro 
vulmg  that  a  pu,.,ie  .-hoo.  ,.o„s..  or  a  pu..Ii..  ,.„i,,ing  ,.:;:: 

::;!;:^sr;r'^''^"""  ^""' -•'  - '-  -"*-  '"-■  <'^  -^^ 

(«'  Wlu.n.  a  s..).ool  iious,.  is  so  „s..,l  th.  council  si.all  furth- 
^..l.  pay  to  th.  Hoard  of  l.i.h.-ation  a  sun,  sufficient  to 
over  any  <la„.a«c  .lonc  ,o  it  an.!  any  expense  f„r  cleaning 
or  otlierwisc  cauw'd  l,y  sucii  use. 

liu'  lioard  of  Education. 
(c.   T'"'  »-rd  of  Con.nnssioners  of  I'oiice  or  the  .-hief  con- 
^UO,lo  shall  cau.s<.  a  constal.le  to  atten.l  at  each  ,K.lling 

plnce„>ascho..l,K,„seorpui,liclnnlding  inwl.ichane  ^    :» 
I  "7  '"'"  *^"'r;  *"  '^••^^--  ^'-  <'"tic-s  required  by  th 
Act  of  a  cons,al,le  appointed   l.y  the  returning  ofHcer. 
•M  Ceo.  \  .  c.  4;j,  s.  m;  7  (Jeo.  V.  c.  42,  ...  H. 

wm.  ,s,nak  ..,.,  by  7  (-"V.  ';;'\'^;'^^;7;;''""'"""'  <'f  '."•  1.-.SS  „..„  mum- 


^mm 
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n.'»r..i  SNU.,1.1,.  I,„i|,ii„^,  „-|,i,|,  i,         ,  "  "  "'  "   'I"- 
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ht 


INTKI(IUKT.\riUN. 

ii.mu.,i..h„.,i.         396.  ••Huiius"  wl.rr.'  it  .Mnir.s  in  sections  278,  288,  390  nml 
397  shall  inchnlc: 

((/»  A  !int  of  money  a.x  a  pft  or  a  loan,  citlitT  conditioimily 
or  unconditionallv. 

H.'f(.rr  thr  c.u.,.  r.f  ,1  |„:iM  w^w  cxpruHBly  providcl  f„r,  it  wiw  liciti 
111  Sc.tli.sli  AiiicriciiM  Invcstiiiriii  (',>m|>:iny  v.  Klori  (I8SI),  <>  .VK 
tll'V  that  a  iniiniripal  rur|ioniti..ii  may  lend  i.u.m-y  for  tlio  oiicounw- 
imnl  of  :i  ln;iMiifa.-liiriii(t  .■slal.lishiiKut  ai,.!  lliiit  "liorius'  ,|,^-.^  tio| 
lUTr.s.s:irily  iMi|>orl  :\  (iifl. 

(6)  Tlic  KiiaiaiittMinjj  of  tlic  njjayincnt  of  money  loaned  to 
or  the  i>ayinent  of  a  del.t  rontraifed  l.y  tlie  jx-rson  to 
wlioni  the  bonus  is  pranted  and  the  interest  then'on. 

In(^icli.c,il)y-law  aiillioriziii;;  a  muiilci|ial  corporation  to  mi.iraii- 
ti'c  ilclM'iitiircN  IhsikmI  l,y  a  conipaiiy  is  not  valid  until  approvcil  hv 
a  vote  of  tlir  ratc'paycrs  and  In  the  l.iciit.-nant-(!ovcrnor  in  C'oiuicii: 
lIan.son  v.  CraiidMerc  (Hid.  .  (^.K.   |1   K.IJ.  77,   (l!tl)J)  ;(;!  s  ("  H 
o().  !..!!.  (IKOli  AC.  7s(i.  21)  r.l..I{.  772. 

(c)  The  gift  or  the  leasing  at  u  nominal  rent  of  land  owned 
by  the  eoriMnation  or  the  juirehast'  of  land  as  a  site  for 
buildings  or  worKs  or  iis  a  means  of  aeee.ss  vr  for  tmy  t)tht'r 
pnriHise  (•omie(t<(i  witli  the  manufaettirhig  business  to  be 
aided. 

.\  Icawe  at  a  nniulMal  rciilid  of  valuahle  pro|H>rty  of  a  rorpor.ilioii 
i.s.  in  cfTect,  a  boiiii^  |..  thi'  lessee:  Kcay  v.  Ui'nina  (KML'i,  5  ,S  |,  U 
.■i7J.  i;  D.i.lf.  ;:.',•  jj  \\.i..i{.  is.-,,  j  w.w.U.  ii)72. 

{d)  Tlie  stoi)ping  up,  oixning,  widening,  i)aving  or  improving 
of  a  liighway  or  pul)lie  place  or  the  imdertaking  of  any 
work  or  imiiioveiiient  which  involves  the  exiK'ndituro  of 
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.vHcJ,"")  ^^'""""-"'""^  '^"''''"  Company  v.  St.  Jerome  (1907;.  4  E.L.R. 

TIk.  conmration  of  a  villaKO  n.ay  grant  the  exelumve  privilcKe  of  placing 
I'-I-s  .n  all  .,H  .stroe.8  for  the  p„rp.,.es  of  an  aqueduct  for  thciK-ri-K^  of  2." 

When  a  Ly-la«   granting  such  a  privilege  d(H;s  not  give  any  bonus  or 

ZThe'wat':;  7.^''"  "r  ""■"^•^"" '"  ^^'^'''™'«  -^  ^-  """^-S" "« 

he  1  , rove     I     ';        ^  """"''""l'  "  '^  "'"   "'"■""*^''^>-  ^''"'  ^he  by-law  should 
h.  appro^ed  by  the  electors  or  by  the  l.ieut..na.it-(!over„or  in  Council. 
Muart  V    Napierville  (lOIC.i,  g.R.  ,",0  S.C,  407. 

BkEACHES  ok  Co.NDITlO.NS  ON"  WHICH  UoNU.S  GRANTED. 

Ontario  Cases. 
A  bonus  of  J5,000,  and  a  further  bonus  of  $5,000  by  way  of  loan,  were 
agreed  to  be  granted  to  a  n.anufacturing  company  on  conditions  as  to  carrying 
on  Its  bu.~,nes8  and  employing  a  stated  number  of  men  in  it,  and  a  mortgage 
was  to  be  given  by  the  company  to  secure  the  loan  and  the  p,  ormance  of 
these  conditions. 

The  by-law  was  attacked  in  an  action,  and  a  setUement  was  made  by 
w-hich  the  bonus  of  $5,000  by  way  of  loan  was  relinquished  and  the  number 
of  men  to  be  employed  in  the  business  waa  reduced.  Bv  mistake  the  mort- 
gage which  was  afterwards  executed  contained  all  the  provisions  originallv 
agreed  ujwn.  "^        •' 

The  company  did  not  employ  the  number  of  men  that  it  was  stipulated 
it  should  employ  (1...,  the  reduced  number;,  and  an  action  was  brought 
by  the  municipal  corporation  to  reco^er  $".00  which  the  company  had  by 
the  mortgage  covenanted  to  pay  if  it  shoul.l  make  default  in  keeping  that 
stipulation.  1  he  company  counterclaimed  for  the  $.5,000  that  it  had  been 
agreed  to  be  loaned,  and  set  up  that  if  the  later  asroement  was  binding  upon 
the  parties,  the  covenants  "in  the  mortgage  did  not  pro,x;rlv  represent  the 
true  agreement,  and  that  the  mortgage  was,  therefore,  null  and  void." 

It  was  held  that  the  mortgage  might  be  reformed,  and  that,  as  the  com- 
pany did  not  ofTer  to  repay  the  $o,000  it  had  received,  it  was  not  open  to  it 
to  set  up  that  a  mortgage  according  to  the  new  terms  was  not  authorized 
by  the  shareholders:  Xew  Hamburg  v.  The  Xe.v  Hamburg  Manufacturing 
Company  (1910),  1  O.W.N.  495.  ^ 

A  bonus  «a8  granted  to  an  automobile  manufacturing  company  on  terms 
as  to  the  employment  of  a  stated  number  of  workmen  in  each  year  for  seven 
years    and  a  mortgage  was  taken  for  the  amount  of  the  bonus  ($3,500) 
which  was  to  be  paid  ofT  to  the  extent  of  $500  in  each  vear  in  which  these 
terms  were  fulfilled.     The  company  made  an  assignment  for  the  benefit  of 
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crclitors.  an.l  the  laortguRed  premises  were  .-sold  t..  a  furniture  manufuc- 
turn.^'  rompany,  which  ohume.l  to  l,o  enlitl,.,!  t„  ore.lit  on  the  mortgage  in 
re8|K-rt  of  the  .niplovnient  of  the  stipulated  number  of  workmen  in  its  busi- 
ness, but  .t  w:.s  held  th.at  it  was  not  so  entitled:  Woodstock  v.  Woodstock 
Automobile  .Munulacturing  Company  i  lUlIJi,  T,  (),W.\.  540,  2,')  O.W  R  4'r 
(lOll)  (i  O.W.N',  lo:!.  '  •     •    •    -  , 

Other  onuses  as  to  breach  of  e.mditions  on  which  bonuses  were  grante.l 
and  ,u,  to  the  nxht  to  damages  for  the  breach  and  the  elements  to  be  con- 
SKlered  in  a8.se.«sms  them:    Brussels  v.  Ronald  (1882),  4  O.R.   1    (1885)   11 

«:/•  ';"■!' r''  """""^  '■•  *^''''''''*  ^■'^'''>'  Ii''''"'».v  Company  MSSS),  15  O.lt 
6.3;  Brighton  v.  .Vuston  (1892),  19  .V.R.  .30.".;  Whitby  v.  (Jrand  Trunk 
Railway  Company  (1902).  :{  ().I..R.  53t). 

Ql'KltKC   Ca.SK.s. 

In  Three  Rivers  v.  Hancpio  du  Peuple  (1893),  22  .S.C.R.  3,52,  it  was  held 

that  a  condition  to  keep  in  o|K-ration  a  bonuse.l  industry  f.jr  the  space  of 

four  consecutive  years "  had  not  been  compile.!  with. 

In  that  case  the  four  years  were  to  run  from  the  establishment  and  putting 

in  operation  of  the  works,  including  a  box  factory,  and,  although  that  was 

done,  the  o|)eration  of  the  works  ceased  within  the  four  years. 

Where  a  bonus  by-law  contains  a  condition  that  the  ,x;rsons  to  whom  it 
.s  granted  shall  employ  a  stated  number  of  persons  in  each  year,  it  is  sufficient 
If  there  are  employed  a.,.1  paid  in  each  year  the  stated  number  of  persons 
and  It  IS  not  ncces.sary  that  they  shouM  be  employed  everv  dav  during  the 
time:  Levis  V.  King  (1899),  Q.R.  9  Q.H.  1.  .        .  h 

Where  a  resolutory  condition  precedent  to  the  payment  of  a  bonus  under 
a  municipal  by-law  h,is  not  been  fulfille.i  within  the  time  limited  on  pain 
o  fforfeiture,  an  action  will  lie  for  the  annulment  of  the  by-law  at  .any  time 
a  ter  default,  although  there  may  have  been  part  performance  bv  the  ^antee 
of  the  bonus  and  a  part  of  it  may  have  been  a.lvance.l  to  him:  .«<o"rel  v.  Quebec 
Southern  Railway  Company  (1905),  ;ifl  .'^.C.R.  (>SG. 

(a)  No  p(T.s.)iv  to  wliom,  or  wlio  is  interested  in  or  liolds  shares  Sh.«boMer, 
in  a  cotniiany  and  no  nominee  of  a  coqwration  to  which  "y-iV"'*™ 
a  bonus  is  to  he  granted  shall  be  entitled  to  vote  on  Ihe 
by-law. 

The  "nominee"  referred  to  is  the  person  appointed  bv  a  cor- 
poration to  vote  as  its  nominee  on  a  money  by-law:  s.  265  (4). 

{h)   Xo  by-law  .shall  be  passed  granting  a  bonus  in  respect  of  i«du«try  „ot  to 
a  branch  of  industry  of  a  similar  nature  to  one  established  ojfof  ffke"'""' 
m  the  municipality  unless  the  person  by  whom  it  is  carried  "»''"".  "^""^ 
on  consents  in  writing  to  the  granting  of  the  lionus. 
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((•)   \o  l)y-l;iw  shall  1)(.  passed  RrantinR  a  bonus  in  respect  of 
a    business   establislied   elsewliere    in  Ojitario,   or    whieli 

''-''■''    ' »    n-moved   to   the   municipality   from   another 

municipality  in  Ontario,  whether  the  business  is  to  be 
carried  on  by  the  same  jxtsou  or  by  a  jxtsou  deriving 
title  or  claiminK  throufjh  or  under  him  or  otherwise  or 
l)y  such  person  in  partnership  with  another  pt  rson  or  by 
a  joint  stock  company  or  otherMise. 

;•  EstaMishi'd  elsewhere  in  Ontario."  -Wlurc  rl„.  I„„ms  is  untnt- 
c-i  Ml  re.s|)(.i-t  ,,f  a  husincss  ('sl:il)li.sli,Ml  clscuhciv  in  Ontario,  tn,.  f-,ct 
that  the  iHTson  („  wl,.,..i  the  bonus  is  to  be  Rrant.Ml  i,a<l  already 
drruM  to  n-n.ove  bis  business  front  the  plaee  when,  it  is  carried 
on  IS  iininateiial.  and  the  u'rantinjt  of  Iho  bonus  is  unlawful:  In  re 
Markhani  an.l  Aurora  (1001-2),  ;j  ().l,.l{.  tiO:).  (l()()2i  ,{2  .S.C.R.  A.u. 

■•  Ijslablishc.l'  .loes  not  mean  -set  u|)  on  n.  .secure  and  permanent 
btwis,  and  a  business  which  had  been  carried  on  for  t,-n  month- 
though  carne.i  on  in  rented  premises,  is  an  •'industrv  aireadv  estab- 
ushed"  in  (he  (ilaee  where  the  business  is  carried  on:  In  re  Ml  ick 
and  Orillia  :  l!)|;i'.  .")  O.W.X.  (j;,  ^V)  O.W.K.  17. 

The  prohibition  evtends  to  the  crantinK  of  a  bonus  to  a  c.mpany 
carrying  on  business  .Lsewhere  in  the  province  in  ai.l  of  a  branch  of 
Its  business  to  be  established  in  the  boiiusiuK  municipalitv:  In  re 
\\olfendeii  and  (irinisb\   i  Iill4i,  .">  <  ).W..\.  >)()l. 

In  I.amonl.Mfine  v.  I.e\is  !l-i1t;i,  (^.R.  lit  s.(,-.  ....,:(  ,,.f,,rr,,,i  ,„  „, 
'lie  notes  to  s.  401,  ,,ar.  1.  it  was  obj-vled  that  the  resoluti.m  in 
<luestion  was  invalid  b.^ause.  by  art.  .yxW.  H.S.CJ.  I'lOi).  mu.iicipil 
corporations  are  prohibited  from  pninn  a  bonus  for  the  purpose 
<'l  bnnirniK  into  the  municipality  .-m  in.lustrial  establishment  aireadv 

establish...!  in  th..  provin.....  an.l  that  .,ne  of  tl ...i.litions  up.,n 

which  th,.  bonus  was  uivi'ti  b..i„n  that  tl,..  .-..mpanv  sh.ml.l  rem..ve 
th..  (^ueb....  Ia..(.,i-y  f.  l...vis  «as  in  contiav..nlion  of  the  slalul... 

'Ih..  bonus  was  ^iv.n  t..  a  c.mpany  which  had  f..r  several  v.>ars 
cairie.1  on  the  manufa.-lure  of  cipirs  in  the  muni.ipalifv.     •|-h..'c.,ni- 
pauy  lia.l  als..  in  the  .^iiy  of  (^u,.!,...-  an  ..stal)lishm..nt  f.,r  ih.-  pr..- 
p.-iratK.n   „!  the   t..ba......   l.'af.     •Ibis   work   ....cupieil   thr..e  ..f   the 

wint.T  months,  an.l  th..  w.,rkmcn  ..iKane.!  in  it  wer..  in  pari  »o,k- 
men  ,.mpl.,yed  in  the  manufa..t.,ry  at  I,,.vis  an.l  partlv  men  en«a.',.d 

'"'  " TO'.-"'".     During  the  remaiu.ler  ..f  the  vear  th..  limlrr 

establishment  was  cl.,se,l.  the  r..a.s.m  f.,r  .hung  this  part  ,,f  th,.  w..rk 

at  (iu..b,.c  b..inK  th.-it  tluT,.  was  n.it  r.,.un  f..r  it  at  (he  I,..vis  fa..t..ry. 

It  w;is  h.'M  th,n  the  r.w.luii,,n  was  n..t  ..|M.n  to  this  ..bj..clion, 

th.it  what  th..  .■,„„,, any  ,ii,j  at  (}nrhvr  was  .inly  an  ;i..c,ssory  ..f  th.' 
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nanufantory  Ml   l.,.v,s,  .:,.!   .|,!.,„„   „„.  ,,„..,  „„,  (^,„.,„,,. 

fac  ory  uo,,l,l  b-  .i,l„„„  i:s  ,.„,. /v/rr.  an,i  ,1,„  ,1„.  ..„„„„,, 

hi«l  tho  r.Kht  to  .n,.:,l,.  =  ,.  :„,■  i,s  r..,„uval  to  I.-vis     ,o  say    , 
botw,.,.,.  Q„,.|„.,.  H,,l   i...„s     i,  is  MM   for  .1,.,.  pur,.,.s..  of  brin- 
"ur  bonus  ,M,y  MO,  , ,  ofoMrnty,  u.  v.i.i,  ,ol s  „m1 

'n.lM.xtry  uhi.:,  uill  l„.  ,.n;ir..|y  ..an-i.Ml  oM  lla.f,.. 


Mll- 
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afuT  the  .lislructioM  (if  ilic  1. 
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inn 
be 


by  f„v,  lb,.  hon„s..,l  iM,i„s,ry  w.s  mo,  an  rst.blisb,,!  iM.lnslrv  u„ 
file  nieanins  >>f  tlic  statulc. 

The  obj,.,.,  of  ,!,,.  b.^y^tion  is  ,o  ,.|i,Mi,K„..  ..Mtinlv  ,■„„„„., 
l'..nM.s.s.  an.l  aMy  ,l,.vi,...  by  „lm.b  sm,.],  a   1,„mus  is  som,1  t   , 
(Jivfn  18  a  contravention  of  tbis  provision. 

Fn  re  Alliston  and  Tn-Mton  (1017',  11  ().\V.\.  jss,  ijin 

id)  No  mrh  by-law  .shall  h,-  pass.-,!  whoro  tho  RrantinR  of  the  '-......,„„, 

bonus  would  for  its  pay.uent  aiul  tho  ],avni,.nt  of  houtisos  """' " 

a  roady  granK.!  r,.,,uir(-  an  annual  low  for  th,.  pavniont 
of  i.rin,-.,,al  and  intorost  oxcmling  10  p.-r  ,vnt.  of  th.. 
total  amount  r(.(,uir,.d  to  b.-  raiso.l  by  taxation  for  th,. 
year  next  pn^cvdins  tl.e  passing  of  tho  bv-law.  but  ir  tho 
bonus  is  by  wa.N-  of  loan  or  gi.arantoo,  anv  anu,un1  n,  !.<. 
repaid  annually  by  the  person  or  ..on.,)a„^•  so  aided  shall 
be  taken  into  account  an.l  d.ducted  from  sucli  annual  L-vy 
for  the  purpose  of  ascortaininR  whethor  the  li-nit  ,.|  10 
per  c<'nt.  will  b(.  exco(.dod. 

(e)    WlxTo  the  bonu.s  is  exemption  from  taxati,.,,  or  m   lixod   .v.„,  , 
assessment  the  same  shall  not  be  f(,r  a  longer  p<.riou  than  u"71^! 
ten  years,  but  may  1„.  ren..w,.d  from  time  to  tin.e  lor  '""' 
further  periods  not  exceeding  ten  years  at  anv  one  time 
and  tho  In--law  shall  not  apply  to  or  alfert  taxatiun  for 
school  purposes. 

(/)  Where  the  bonus  is  by  way  of  loan,  th<.  by-law  may  -ro- 
vide  that  all  inoiuy  receive.l  on  account  of  the  loan  shall 
be  deposited  to  a  special  account  in  a  charter<.d  bank  and 
that  such  money,  or  a  sufficient  part  of  it,  shall  be  ap,,li,.d 
m  payment  of  the  amount  falling  <lue  in  su.-h  yvnv  for 
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See.  307(3). 


'I , 

;    V 


li  '. 


principal  and  intorost  on  account  of  (l(l)onturr.s  issued  to 
pay  tho  l)onus.  3-4  (i<().  V.  c.  43,  s.  3%;  5  (ico.  V.  c.  34, 
88.  21,  22(1). 

In  I.nncloii  v.  Nowni.'irkcf  (1012),  .'!  O.W.X.  .'ifi.'),  '_>  I).I..H.  244, 
it  WHS  hold  that  tin  iiijurictii)n  ouglit  not  to  l)c  (jriiiitiMl  to  ri-strain 
the  final  |):i.-isiii){  of  an  invalid  bonus  In-law  which  had  rrccivcd  the 
assent  of  the  electors. 

An  'iijiuiction  to  restrain  tlie  pa.-<.sinK  of  a  by-law  nivint;  a  bonus 
with  'itaininu  the  as.sent   of  the  elix'tors  will   not   be  (jranted. 

The  ^.  '  .  eourse  is  to  await  the  passinK  of  the  by-law  and  then  to 
move  to  (luash  it:  Keay  v.  Heaina  (1912),  .')  S.I^.R.  :{72,  (>  D.L.K. 
327.  22  \V.I..I{.  IS.-.,  2  W.W.H.  1072. 

.An  injunction  '  >  re.slraiii  the  subini.ssion  to  the  elector.>(  of  a  bonus 
by-law  alleged  to  contravene  s.  3itii  ic)  w:ls  refused,  the  application 
beiiiK  Miiule  einht  days  before  the  <lay  on  which  the  vole  wiis  to  bo 
taken:    I'itzbridties  v.  \Vin<lsor  U'Jl  t).  ■>  D.W.X.  0(19. 
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BONI.SK.S    I.\    \W   OK    Ii.\IL\V.\Y.S. 

397.~-(l)  In  this  .sect ion— 

in)  "liaiiway"  sliali  inclndt'  a  railway  operated  l)y  steam, 
eh'ctrical  or  other  motive  i)o\ver  and  -i  street  railway; 

ih)   "Kailway  company"  shall  ill"' •  )crson  atithorized  by 

a  special  Act  to  c<tnstruct  a  raih>..^  ,  and  shall  also  include 
a  railway  company  incoriwrated  liy  or  vmder  the  authority 
of  Ihe  Parliaim-nt  of  Canada  or  of  the  late  Province  of 
("anada  or  of  this  legislature. 

(2)  By-laws  may  he  pass<'d  by  the  coimcils  of  all  municipali- 
ties for  Rrantinp;  a  bonus  to  a  railway  comi)any  for  the  purpose 
of  s<'curing  the  construction  of  a  railway  in  the  construction  of 
which  the  inhabitants  of  the  mtmiciiiality  are  interested  or 
through  any  part  of  or  ni^ar  lo  which  the  railway  will  pass  or  the 
works  of  the  c<)mi)any  be  situate. 

."^ee  notes  to  s.  2S0  (1),  In  re  Blenheim  lHUOi,   1  O.W.N.  363. 


ivi'i">nto  (3)   I'pon  pres<'ii'.ation  to  t'lie  council  of  a  petition  expressing 

lof      the  desire  to  aul  the  railway  company  and  stating  in  what  way 
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f'fiiip.  102. 
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pit  ?r ,  '"  r" "" '""  '••^-'•■'^^■' ''  '•"'•"  "^  •"•■  '•"•"'  — i- 
Tt  St  -,  "''r  V' ": '" ""■  •■'"'' "^" '"••"'  ■"""i-i-ii'v  ..V 

a       ast    ,0  rosHlont  fr....hol.l..rs  .horoof  „„a,ifi,.,  ,,.  vot.  ..-i  „.;. 
bj-hu^      h,.  ..o„„,,l  shall,  wi,l.i„  six  w,...ks  a^t.r  tho  nxvip,  of 

the  bonus  for  th.  assent  of  tl...  ..l....tors  qualifi.-.l  to  vot<.  U.n.on 

(4)  WJim.  th,.  aid  is  ,,ro,,os(.,l  to  ho  ^W,n  l.v  a  count  v    if  a   H"'--..  ,„ 

pe  ition  s,g,u.d  by  50  resident  fr..du,l.l..rs  of  thl  .-ountv  a^-mist  °'="" ' 

submmmK  tbo  by-law  on  ,1...  ground  tha,  ...Ttain  of  ,h,    Kca    =--^^"" 

;';»"-P=^liti<'s  or  parts  of  t)u.n,  would  b.  injuriouslv  afT..,.:,! 

thereby  or  on  any  other  ground  ought  not  to  be  in,.lu<i;.<l  therein. 

and  .fa  sun.  suffie.e,.t  to  defray  the  ,.xpe,.se  of  the  ,-efer,.n..e  is 

dopos. h.d  by  ,he  petiticmers  with  the  treasurer  of  the  eo.n.lv   the 

co..ne.l  shall  forthwith  refer  the  petitio,.  to  the  Municipal  B.lard. 

(5)  The  boanl  n.ay  direct  that  the  prayer  of  th<.  petitio..  b,-  •' 

not  granted,  or  that  a.,y  of  the  local  n.u..icipalities  or  a..v  part  --'"-^'-i™ 

of  then,  or  a..y  of  the.n  shall  be  exdu.led  fron.  the  op,.ra,iol.  of  '"^""^■ 
th<.  by-law,  and  that  the  i)y-law  bo  an.en.l,.!  accordingly. 

(ti)  When.  th..  board  directs  that  the  by-law  be  an.en.U-d  bv   'rvor^.e, 
excludn.g  the  whol,.  or  any  part  of  a  local  mu..i,ipali.v  fro.n  tl.;  r"''^ '-'"''••'' 
operat.0..  of  it,  the  by-law  shall  be  an.e,.,.ed  by  i.nposing  th,.  rate         ' 
o  prov.de   <.r  the  payment  of  the  bon,.s  or  of  the  pri.'ipal  and 
.n^rc-st  of  the  d..be,.tun.s  i.ssuc..!  the.vfor  <>..  the  rateable  prop<..-,  v 
w.th,..  that  part  of  the  cou,.ty  ..ot  .so  excluded  a,.d  tl  .t  o..lv 
an,I  the  .assent  to  the  by-law  of  those  persons  qualified  t<.  vo  .i 
on  .t  ...  that  part  of  the  county  ..ot  so  excluded  shall  be  s..fhcie..t 
and  they  shall  be  the  o..ly  persons  et.titled  to  vote  on  the  by-law.' 

direltill'sh' l';'"';  7.  """""''  '•'  *'"  ''""■'•  '^^  '™'^-'-l  •••V  its  OP- "'CO.... 
a.rection  shall,  at  the  ont  on  of  ih..  miN.-.,,.  .  panyast<.,i,h- 

opiion  oi  III,,  ra.nvay  company,  be  sub-  "'iasi'mnf 
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Sec.  3»7(13)• 
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anii'ntli>d 


Kxpi-TU*«  of 
rBfercocfr— 

how  l>orne. 


( Vniipany  may 
\te  reiiuircMl  to 
pay  eiptinsos  of 
»«ul>inittinK 
by-law. 


Het^  .ironionts 
as  to  pnssing 

hy-law. 


nuposai  of 

doltcnturps 


Extent^ion  of 
time  for  com- 
mencement or 
completion  of 
railwav. 


Limit  of  two 
centa  not  to  in- 
clude bonuses  to 

r:ubva\  s. 


miffed  hy  flic  council  for  flic  iinsint  of  fhc  electors  qualified  to 
vote  thereon. 

(8)  If  th(,'  jmiyer  of  flic  iiefition  is  not  granted  l>y  the  hoard, 
the  e.\i)ensc  of  the  reference  shall  be  l)orno  by  the  petitioners, 
and  if  the  hoard  directs  fh  ■  hy-huv  to  he  amended  hy  excluding 
any  part  of  the  couiily  from  the  op<Tation  of  the  hy-huv  shall 
be  borne  by  the  railway  conn>i>.ny  or  by  the  cori)orafion  of  the 
county  or  in  such  jjrojiortions  between  them  as  the  board  may 
direct. 

(fl  The  council  may  require  that  before  submitting  the  by- 
law for  the  assent  of  the  electors  the  railway  company  shall 
deiMjsit  with  the  treasur  if  the  municipality  a  sum  sufficient 
to  defray  the  expense  of  us  submission. 

(10)  If  the  bj'-law  receives  the  assent  of  the  electors,  the 
council  shall,  within  four  Mceks  from  the  diiy  on  which  tli<'  vote 
was  taken,  pass  tiie  by-l.-iw. 

(11)  I'liless  otherwise  provided  by  tlie  by-law,  the  debenfores, 
the  issue  of  whicli  is  ])rovide<l  for  by  it,  shall  be  issued  and  dis- 
posed of  or  delivered  to  the  trustees  ai)pointed  to  receive  them 
as  hereinafter  provided. 

(12)  Wliere  th<'  p<ri<jd  within  which  the  construction  of  the 
railway  or  other  v.ork  is  to  be  conuiienced  or  to  be  comjileted  is 
provided  for  in  the  by-law,  the  council  may  by  by-law  or  re.solu- 
fion  from  time  to  time  extend  such  ]teriod,  but  no  exten.sion  shall 
be  for  longer  than  on<'  year  at  a  time. 

(13)  .\  bomis  may  be  granted  or  shares  may  be  subscribed  for 
imder  the  authority  of  this  section  notwithstanding  that  the 
yearly  m.micij)al  taxation  may  be  thereby  hicreased  beyond  the 
limit  provided  for  by  sei^tion  207,  if  it  does  not  require  the  levying 
of  an  annual  rate  for  all  purposes,  exclusive  of  school  rates,  greater 
than  three  cents  in  the  dollar. 
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(14)  By-laws  nmy  bo  pa.s.s,.,i  l.y  tlu-  cnmriis  of  t<,^^•nships  f„r  Uo.u^u.  ... 
KrantiMR  a  l.ouus  f<,r  m.y  of  llu.  purj-os-.s  nirnti<.n,.<l  in  si.l,-  ILT """""" 
section  2  l.y  a  .section  of  the  Kmnslii,,,  an.i  in  that  ca.s..  the  rates 
imiH.s,.,l  l.y  tlu.  l.y-lnw  fo  provide  f.,r  the  pavm.-nt  of  tlie  i.onus 
..r  the  prin.ii,ai  an.l  interest  of  the  .l,.h,.ntnr..s  i.siie.l  therefor 
shall  oe  ■miK.sed  upon  the  rateal.le  proivrty  within  s.ich  se<.ti„n 
and  that  only. 

(15)   In  th<-  cas,.  of  a  l.y-law  to  ^\l,i,.h  tlu^  next  i.recedinjr  snl.-  I'eii.io,,  f„r  .„,.. 
section  applies,  th,.  petition  shall  1„.  l.y  a  majorit  v  of  the  „„,nl,ers  Sr™'.""' 
of  th..  ,.oun.-il  or  at  least  hfty  lVe..hol.h.rs  of  the  s,.ction  qualifi.MJ   """'"' 
to  vot..  on  the  l,y-luw,  an.l  shall  <l<.fine  the  section  l.v  .net<>s  and 
bounds  or  l.y  lots  an.l  concessions,  an.l  th.^  assent  to  the  by-law 
of  thos..  persons  qualifi.>.l  to  v..t..  ..n  it  in  th.'  section  shall  be 
•sufficient,  an.l  they  shall  be  the  only  ,„.rsons  entitled  to  vot..  on 
th«.  by-law. 

(U))   In  all  other  ri.spects  the  jm.visions  ..f  .subsc-tions  1  t>    13 
shall  applj-. 

(17)  By-laws  may,  with  tlu-  assent  <,f  th..  <.l,.<.tors  qualifi,..!  to  sub«.ri,,i„,  f,„ 
vol..  on  a  moii.-y  by-law,  be  pas.s,..!  l.y  th,.  .•oun.'ils  of  all  munici-  ""'• 
paliti.'s  for  subscribing  for  any  nunib.r  of  shares  in  tlio  capital 
stock  of  a  railway  company. 

VVlicTe  a  n...nici,.i,l  corporation  is  on.|K>wer..<l  to  subscribe  f.,r  and  obtain 
8l.an.8  .n  a  company,  it  has  power  to  tran.s!er  tiio  shares  to  imiivi.hials  to 
hold  iis  trustee.s  for  the  corporation:    Uu-.as  v.  North  Vancouver  (m'i) 
IS  H.C.R.  2.}9,  112  D.I.U.  802.  24  W.L.R.  m\,  4  W.WK   1381 

(18)  C:iausi.s  (a),  (c)  an.l  (/)  of  s.'.'tion  396  shall  apply  to  a 
by-law  i)asse.l  under  th..  authority  ..f  this  siction. 

(19)  Where  a  by-law  is  pa,ss...l  un.ler  th,.  autliority  of  this  sec-  Deliver  ,.r 
tion  for  granting  a  bonus  to  a  raihvay  ...mpany,  the  ,l,.bentures  "h^l^uTu^. 
therefor  shall,  within  six  months  aft<>r  tlie  passing  of  the  by-law 

be  delivered  to  tnree  trustees,  all  of  whom  shall  be  residents  of 
Ontano,  who  shall  be  nam.-d,  one  by  th..  .Municipal  Boar.l   one 
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\H 


l>y  the  railway  .i.inimny,  and  one  by  the  luad  of  tlic  municipality, 
or  if  lH)nu.s<'8  have  bc.n  ^jrantrd  by  the  ...iincils  of  more  i.mnin- 
palilics  than  one  \,y  the  majority  of  ;lic  iirads  of  flic  munini)alif ics 
l>y  wliich  tlic  homiscs  have  licm  jfrantcd. 

(20)  If  tlic  iicad  of  the  municii)ality  or  tlic  licads  of  flu-  munici- 
paliU<s.  a.s  the  case  may  l)c,  do  not  witliin  onr  month  after  notico 
in  writing  of  tiir  ai)i)ointm<'nl  of  the  railway  rompany's  inistc- 
name  thnr  tru.stc<>,  the  (•omi)any  may  name  liim,  and  if  tlic  hojird 
(Iocs  not  name  a  tnist.c  within  one  month  after  notice  in  writint 
t<.  the  hoard  of  the  aj)}K.inlment  of  the  other  two  trustees,  tiie 
company  may  iiame  tlie  third  trustee. 

(21)  Tiie  board  may  remove  a  trustee  and  may  apjK.int  a  m 
trustee  in  hi.s  .stead,  and  if  a  trustee  dies  or  resigns  his  trustee- 
ship or  goes  to  reside  out  of  Ontario,  or  otlierwis<.  becomes  in- 
cai)abh'  of  acting,  liis  trustee.sliip  sliall  become  vacant,  ami  the 
hoard  may  ajiiufint  a  trustee  in  his  steati. 

(22)  Tiie  tru.stees  .sjudi   receive  and   hold   the  deb-ntures   in 
trust : — 

(a)  Umler  the  (hn-ction  of  the  railw.iy  company,  but  subject 
to  the  conditions  of  tlie  by-law  as  to  the  time  or  manner 
of  so  doing,  to  convcTt  the  same  into  mom'V  or  otlierwise 
disi)ose  of  them; 

(6)  To  dei)osit  the  debentuns  or  the  amount  realized  from 
the  sale  of  them  in  a  chartered  bank  having  an  office  in 
Ontario,  in  tlie  name  of  "The  Hailwav 

Municipal  Trust  Account "  UlemjnoliNy  the  mime  of  the 
railway). 

(c)  To  deliver  tlie  debentures  or  i)ay  the  procee<ls  of  the  sale 
of  them  to  the  company  from  time  to  time  as  it  becoiiu's 
entitUni  thereto  under  the  conditions  of  the  by-law  on 
the  certificate  of  the  chief  engineer  of  the  railway  com- 
pany,  Form2o. .. 


'^r^^sr 


V  .i-\» 


■  ■■^•'.,1  [ '"'  i." '  - ' 


Sri-.  398(0;.  Mivuii.AL  iNsTirrnoxH.  Chup.  1(I2.  .J5.-, 

r23)  Th..  ,...rtifi..au.  shall  !„■  a„n..h...l  t,.  th.  ..lu.,,u,.  ..r  .,r.l.r  Ce,..,:....„, 
•imMi  l.y  tlu.  trusf.s  fur  surh  -IHivrry  or  ,,ay,„,.„t.  «?fS;jj'.'i'- 

(21)   If  the  ,.hi..f  ,.„Ki„.,„,.  wrouKfully  cnnits  any  su.'h  ...Ttiflcatr  p.-:..i..  .,. 
he  shall  nu-ur  a  ,>,.„al.y  ..f  $rm,  v.roy.fMr  i.v  anv  ,„.rso„  .h,,  ;r.t'l^e.,fi. 
may  sue  therefor. 

(25)  The  act  „f  a.>y  two  of  tlu-  trustees  shall  1...  as  vali.l  .n-l    ^"-'-o 
binding  as  if  thry  had  all  joined  thrrcin.  """"' '"  ""' 

(26)  ThMn,st,.,..s«halllK.,.ntitl..d.otlM.ir  reasonnhh.  U-.s  and   f"<..Mn.e... 
eharges  from  th.-  tru.st  f„ud.     ;m  (;,,,.  v.  ,-.  4.3.  s.  3!t7. 

398.     HV-I.AWS     MAV     UK     PA.SSKl,     HV      ,  MK     (o,  N.  ,LS     OK     ALL 

Municipalities. 

.1  mnlriir  A  (hi  tic  and  A  quntic  Sports. 
1.   For  ai.liui;  amateur  athlctie  or  aquatir  siK.rts. 

liaiirlx  of  Muslr. 

2.VOT  ai,linK  th,-  estal.lishm..nt  or  n.aint.nanr,.  of   han.ls  of  n.„„- ,., „. 

MUisi,-  l,y  any  corps  of  a.-tive  militia  within  the  ,.ou„tv,  or  a„v 
otlier  bands  of  music. 

liathitn/  lloums. 
3.  For  establishiiiR  an.l  niaintainiuK,  or  for  ^rantinR  monev  to  .'um.-..w,. 
aid  m  the  construction  of  public  bathing  houses.  " 


4.  For  taking  a  census  of  tlie  inhabitants. 


F.OCqI  rCHHUH. 


Charitable  Institutions,  ,tc. 

5.  For  granting  aid  to  any  charitable  in.stitution  or  out-ofnloor  ^^■•'  '"■ ■'-. 

relief  to  the  resident  poor. 

Crimes — Discovery  of. 
6  _For  offering  and  paying  rewards  for  the  discovery,   appre-  Ke.„.„. 
htnsion  and  conviction  of  persons  who  have  or  are  believed  or  "SntaT""""' 


'lilUc 

nli 

IwHpi 

•     !  '■'    V     • 

i 

Ii 


■mmiim'jJV:'''-ii»r^ 


■PWWf- 


>'^»»r3ir'v'iFl-s:»-4lpi!*J* 


4M 


<'lifil>.  I!»2. 


Mt'NK  tl'AI,    INHTITfTIONS. 


Sec.  3ft8(10). 


^'Illi 


use  ,.  , 

U»V.  Mt:ir 
r  8 


('oiwfru<'tii.n  -.1' 
ijrttiim.  •w'wtT:*. 

works,  efr* 


rieffulatinic 
driving  on  roads 
and  brid^pi* 


I'mhiliitinc 
racing  on  high- 
ways. 


susiT,  |,.,1  f„  |,..iv(  (..iimiittrd  fluKniiit  criinoH  or  to  Imv.'  contrn- 
von..l  ihmsr  (,/)  „f  8,.,.fum  138,  ..r  to  l,:tv.-  1.,.,.,,  Kuiltv  of  p<T8ona- 
tion  :i8  .Irfin,..!  I,v  riiv  Domiuiou  I-hnion  Ad  or  l.y  Tfw  Ontario 
Klrcliim  .1(7  will, ill  flic  iiiuniciiwility. 

A  cuunty  ..nr|..,r  ,li„„  U  li,U,l,.  („  ,,,iy  fur  siH-oiul  Horvioo.s,  not  cvrrcl  bv 
the  ,.r.inmr.v  tanlf.  ,„.rf„r.n,.,l  l.y  „  r„Mst,a,l,.  ,.r  oiImt  ihtsom  un.lor  the 
d.reoU„n  ..  the-  w.r.l,,,  and  Ihr  Cr„wn  AUorn-y,  uhirh  u.rr.  in  thrir  ..|.ini,.„. 
necfssary  for  .1,..  dcLriinn  of  ,.ri,no  or  V,n-  rapturo  „f  iH-rnoMs  l„.|i,.v,Ml  to 
have  conmi.ltcl  s.th.m.s  orinicH,  and  it  is  not  nocc.-,-,irv  that  thi-  a ,unt  bo 

^M?>,.    -;    ""'  "'"■''''"  ^""'  ""■  ^''■"^'■"    ^'f^-y:    Sill^  V.  Ixnnox  (190()l, 
•il  O.K.  .(iL*. 

The  authority  of  the  «imlen  and  thn  Crown  Attorney  w,w  conferred  bv 
K>.().  tl,SS7;.  c.  101,  8.  12,  now  R.S.O.  (.HlH),  c.  Or,,  g.  n  (i,. 

I>r<ii}}n(j( . 

7.  l-'or  <'oiistru(tiiiK,  n.;.iiitaiiiiiiK.  ii,i])roviiiK,  rcimirinR,  wi.leii- 
iiiK,  altering,  divrrtiiiR  uiid  stoi)i)iiig  up  drains,  s.'wers  or  watcr- 
••ours  s;  providing  an  outlet  for  a  sewer  or  estahiisliing  works 
or  l);isins  for  tlie  interception  or  imrilication  of  sewage;  making 
ail  nee(s.'*;iry  conneetioiis  tlierewitli,  an<l  aeiiuiring  land  in  or 
adjacent  to  tiie  municipality  for  any  of  sucli  puriMJSi'S. 

A  hihi.icipal  coriwalion  liaviii;:  poucr  to  coiwlniel  pul.li,.  works  may 
in  Its  disrrclion,  cmslriirl  iI„m,  all  al  once  or  in  portions  or  1)V  lerritorial 
disiruKs,  .Mnd,  therefore,  may  lawiiilly  enact  a  by-law  to  establish  a  svstem 
of  sewers  in  the  municipahly  eNccptiiiK  one  of  its  wards:  Juneau  v  Uvis 
'Ifti),-,!.  (^.li.  11  K.H.  KM. 

Driving  or  Uidiiuj  on  Howls  ami  Bridges. 

8.  For  regulating  the  driving  of  hois,  s  or  cattle  and  tJie  riding 
of  liorses  on  higliways  and  hridgte. 

9.  Kor  i)roliil)iting  racing,  immoderate  or  <langerou8  driving  or 
riding  on  highways  or  bridge  s. 

[See  .scclion  401,  par.  3,  a.s  to  setting  apart  streets  in  cities  of 
100,000  population  for  fast  driving.] 


I ;  i 


Electors — Submitting  Questions  to. 
^JuLTint'oi"'  10.  For  submitting  to  the  vote  of  the  electors  of  any  municipal 

Jterto'il'"'"'*  ^  question  not  specifically  authorized  by  law  to  be  submitted. 


»&^>pw  ^  ^^^m^'^wjii^:^ 


•S'r.  :mK(la). 


Ml  NI.  I  PA  I,    IVSTITirrONs. 


f'hnp.  102. 


n.it^i;:;;;:::'::::;r..i:;.:::  -';;-'■'  ;'-•.  - • >  <^r  .... 

cn.i;.v^u;:,:i'' ;:v';i;;!':i;:;::;';'7^';  -r'""'  ■'■■  ""^  «--"•  -'-  ''■- 


!.<r 


A'«<  .SVocA-  «„rf  (;//,er  Show,  a,„t  Exhibitions. 
.   '""'"'•""'"">  lor  tlio  li<,|(ling  of  a  fjit  stock  or  li^-.  ot     i     i         •tockei,,,.,. 

/•'erry  /ioa^s  and  Ferries 
ter^nces  ^^        "'  '"'  '"'  ""P"'^'--  ^'^d  their  appur^  =.^"c. 


lip* 

^»- .111!-''  •J'''J| 

•4 


«MRR 


.-aaLL  ■.KA-.vaBS?JJcrE"':riB  r  ^^s-'-jw-  -f^'SA 
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Cliap.  I'C'. 


MINK  ll'AL    INM'III  TIONH. 


Sit.  3!»»U9). 


I 


t^' 


\  I'Fii  iim  I 
M ii« 


•r  pn>. 

if 


•Si'  UiiliroUH  Kiiuihr  \Vi)rkH  ('i.iii|i,imv  \.  l'itliiii>iHti>ii  ilS'Mt;,  JO  (».R, 
•III.  I  IMfji  If)  A.U,  47,  1  |si»j,  21  sen.  ;,.•,((;  ,„„l  SiUIn  v  Dimiivill..  HHSO). 
M  r.l'.CM'.  :«tl,  (l<«s:{)  s  AH.  .-CI,  .VKl.  ii..t.'.l  iiiMirr  -  s  (  \uiig  u«  t..  for- 
ri.;ililiis  i'HM(rili:il  I.,  iw.tkr  ii  cuhtriirt  l>in<liiiu  <>ii  tli<'  n.i  |..iriiMoii), 

Flooilniii     I'riiiriliitii   ,,(, 

l<'>  For  the  inirjMiNf  of  prcwtitiiijt  <lamnKc  to  any  liinhwav  or 
l)ri<luc  or  to  any  f)roi»rrly  wit  I, in  tlir  iiniiiicipalify  l.y  floo.ln 
arisiiijj  from  ih,.  ovcrtUwiim  or  <laiiiiiiiiijj  hack  of  a  rivrr,  stnam 
or  iTcfk  Howinn  tliruii>{li  or  in  tlu'  nfinlihourliooil  of  fh..  miinici- 
pality,  for  acciuiMrtit  laiul  in  the  nniniripalily  or  in  any  a<ljoiiiiiijt 
or  n(  iulilionrinK  inunii  ipuliiy.  aii<l  for  conslructinK  siicli  works  us 
rnav  l.f  <ii<n»il  iH.cssirv  lur  tdat  j>iiriM)s<",  iin<l  for  dfcpcninK, 
widt  iiinp,  straiulitiiiiny,  ni  (itlurwi.sc  improving  sndi  river,  stream 
f'f  .reck  in  the  land  so  ai(|nirr(i.  or  ri  n^oving  from  it  islands,  rixks 
K,i  otlKT  Tiatnral  olslnn  lions  to  the  fr«»-  (low  of  the  water. 

/'/'((    IJIiniriis. 

17.  lor  Krantinjj  money  or  land  in  aid  of  any  i)iil)lic  lilirnry 
<'.stalilisiied  un<ler  any  .\et  in  the  munieipality  or  in  an  adjaeent 
muiiiei]iaiit\-. 

A  Krant  iii:i>  l.c  iiia>lc  uiidir  this  ictniirriipli  willio.it  thi'  siiricti(»ri  of  it 
l)y-lii\v  ii,s.>(iit.T|  ici  liy  ilit  eliTti.rs:  lliiiil  v.  I'aliiicrstMii  ilUD.'i  .")  ()|  H 
"(}.  I  (>.\V.|{.  7:il. 

I'oiis  (inil  Otitir  Willi  Animals  -iJiKlriiiliofi  of. 

18.  I'or  (iivinn  hoinjties  not  exie<>dinjf  .$.">  [Mr  head  for  t)ie 
destruction  of  foxes  an<i  other  wild  animals  which  kill  or  destroy 
poultry. 

Iliirhiutrs.  Wlinrirx,  fieaconx,  itc. 

lit.  For  uranting  aid  lor  the  construction  of  harhours,  wharve,s, 
W».  uiiarvc.  docks,  slii)s  and  heacons  on  any  river,  lake,  or  navlKalile  water 
passing  in,  througJi.  or  formiiiK  any  part  of  the  houndary  of  the 
county,  on  such  terms  and  condititms  as  to  security  and  otherwise 
as  may  he  deemed  exjR-dient. 


Piil'lir  liliruricM. 


n-iunrit"^  for 
<|p-tnn'ti,,n  of 
foies,  etc 


Al.l  f..i  .■,..!- 
^trurtiiin  'if  har- 


'i  :  '  i 


•"^''•.  ■■|!W(27). 


MINKII'AL   INsnn   i„.N». 


'Iiaj..  I '.12  I  v. 

iUKi  HiipH,  ami  l.,r  i.n.xrrviiiK  M hiir.s,  l,a\w   |,.„i.„„..  »»".,>..  ,|..,k.' 


"'•   '■'"<■  r.-Ki.latiMK  l,«rl..n,r.. 


Ki-ciilntinii  liiir* 


"•"•••  •^'""•'•.  '-.V,  |.ar .,,  ,.iv,.r  ..'  u:.,.  "  '"  '"""""   " 


itliK 


,™.'::;i;:;:z.;;::':™''- "'""■'■•■."- ."^- 


ttfitt  IMK 


II    lljir-     '  "■•■'"'ir  .l.«  k« 


.■l,-M.f..r. 


Ae^.;::!r;::::!::::::::'i:::::---u p. u„.^, , 

'•"■'>.  -...« „.  iu  ;:*,;"■'  "1  ;^.;  '-7 •'-;  "-i 1^  '.-.u ,., 

•M..|{.  .J07.  "„    i.n.ks.     Ili'.r,„«„„   V     ,s.,,„|„,,.|,    ,l.M,|,,    , 

2'».  For  ri'KulatijiK  vcsscl.s  .••■■ifts  .„„l  ^  ,f.         •   • 

-'<•  ^<..  imposing  an.i  ..o,.;;^ :  /  :7'';;v'7 ''-'-'^ - 

l«.v  a, .ar..our  „....,...    '  ^"  ""'"•-'"-■"  « 1  ..,,..,  an.,  „.  „^ _^^ 

H<^^'t::i;::.:^;;™  

IJoipildls,  rlr. 
27.  I'd  Kranting  ai<l  to  aiiv  innmmr'iu.l 

ciation  of  in.livi.l„als  for  „.;.  ^  ' ^vV'  "  " ^  ""'-  ---■'•"■ 

•ndioii,  otahlisliiiH.iit  or  (■(juip-  '■'"''■■ 


4*)() 


Clia)).  IU>. 


Ml  .VICIPAL    I.VSTITITIO.V- 


•Sec.  :i()S(29). 


hvi 


M 


TowiT  to  litko 
jfecarit.v  fur 
advano's  niadc 
to  peP*>riM  Uy 
way  of  pharii.\ . 


AppomtinK  rer- 
lain  oflirrrs. 


nu'nt  of  puMi,.  hospitals  for  the  trcatniriit  .,f  prrsoiis  sufTmng 
from  disease  or  from  injuries. 

Indigent  I'crson.s — AvI  of. 
2H.   For  aiilinjr  in  niaintainiiiK  any  huUiTi-nt  inlial.ilaiit  of    or 
person  foiin.l  in  tlie  mimicipaiity,  at  a  hous,.  of  nfup.,  ho.sj.ital 
or  mstiUjtion  for  the  insane,  deaf  and  dinnl.  or  Mind,  or  other 
jnihlie  institution  of  a  like  diaraeter. 

(a)  Wiiere  money  is  advanced  by  ^^■ay  of  charity  or  relief  to 
or  exi>ended  for  the  benefit  of  a  j)orson  who"  although  in 
destitute  circumstances,  is  the  omier  of  or  interested  in 
land  the  retention  of  which  ir,  necessary  for  a  dwelling  for 
him,  the  corporation  may  take  a  conveyance  of  or  security 
on  such  land  for  the  amount  advanced  or  expended,  and 
on  the  death  of  such  person,  or  the  surrender  of  the  land 
by  him  to  the  corporation,  the  corporation  injiy  sell  or 
dispose  of  tlie  land  .md  apply  the  proceeds  in  payment  of 
.  the  amomit  so  advanced  or  expendeci,  with  uiterest  thereon 
at  the  rate  of  six  per  cent,  per  aimum,  and  the  costs  of 
the  sale  anil  the  residue  of  such  proceeds,  if  any,  shall  be 
paid  to  the  executors,  administrators  or  assigns  of  such 
person  on  demand. 

Municipal  Officers. 
29.  For  ai)j)ohiting  such  i)ound-kee])ers,  road  commissioners, 
pathmasters,  fenc.-viewers,  overseers  of  highways,  road  survevors' 
inspectors  of  sheep  worried  or  killed  by  dogs,  and  other  officers 
in  addition  to  those  si)ecially  mentioned  in  this  Art  and  such 
servants  as  may  be  .Icmed  n(>ces.sary  for  the  purposes  of  the  cor- 
poration, oi  for  carrying  into  etTect  the  j)rovisions  of  any  Act  of 
this  legislature  or  by-law  of  the  council. 

Speakinan  v.  CalR.iry  (li)OS),    1  A.L.K.  4o4,  9  W.b.H.  2(;4    an.l  utUn 
cases  referred  to  in  iiote.s  to  s.  240. 

.See  iiotea  to  s.  8  as  to  [xjlice  constable.-!. 

.  f^  P^'^f'"**"^^  '«  '^  ««--"'"'t  "f  the  corporation:   .Stalker  v.  Dunwich  ( 1S,SS, 
lo  U.K.  o4J. 


I 

t 


See.  398  (32)  (a).       Mr.viurAL  m«T,Tt;Tzo.N-«. 


Chap.  102. 


4ill 


V.  Dickenson  (1,.07),  i>.,  A 1,"!  ■"  ""  '"  ''"  ''"'  "•"■■'^•-    -M-'Don.l.i 

•'"■  ■•'^;  'l-u.!,  ,„.n,.v  ln/.n  of,,:'  •,,";,;    '""^'':.^'-  ^'""'"'^  "^«0:,  ,o 
'nM«'«<..i  u,H.„  |,i,„  bv  l.^-hvv  of  ,  '■-rporalion  ,n  res,*,!  „f  ,l,„i,.s 

Tl.o  fact  th.at        '  """    '   ''^''  '''''*'  ^'•■'-  "'•  ''•  ■'^"• 

man,lin«  i.^  ,.„p,„,J,  ,.„;,       ^^    ;-';;;-'''»'  "'  "i---^.  or  rcpri- 
an.n,,niryan,i„,akingar,.n,,r,  '„,  r  "".'"-'  '•'■-''■•"""^■l  fron.  hoMin« 

t'.  matters  witl.in  it.s  im-i.s,li        /       L'  "  r""""""  "'"'  '^'"'  '"^  "^  ""  benef,, 
Fortier  V.  Gnerin  (H,  o^    1'     ,       >       ^J™n,s„,,„o„  ,f  „„„i,..  ^^,,  j,,,^ 


K'viH  lor  tlio  porfoniiancc  (il  them.  « 


Filing  fees, 
duties  and 
wcurity  of 

Ontario  Mu>nci,ml  Cnion. 

ties  and  pr^Hhe^i:';   r'  ''^  ^"^^"^^^  °^  ---i-'i-  ^^''^- """■" 

no  Board  of    i-k  m       '  '"""'  """""'P'-^'i'.v,  and  where  there  is 

of  Park  .Mana,«e,nen'.  "''^'  ''''  ""^^''••'•^■''  «"  'boards 

(a)  A  corjwraiio,,  ^^■l,i,.ll  ..xproDri'iiPs  I.„  i  • 

Palitv  under  tl„.  ,„„      '™''.'''""  ''"'"'  "'  ="'other  mtn.iei-  ^^ne^ola„dox- 

I       •'""'""  ''"'I'ower.s  conferred  I.v  thi«.>.,i...n.      i      ,    , ,  p^'p™"*'' "» *" 

nut  til,'  l-n,,i  ;  ,1-  ■  ii^n  i>\  inis  j);iragrap  1,  sha  ""  adjoinine 

samo  to  the  ..■,,„.,..,]  „„,  ,:      ;  "■'"'■  •■"'"'  "P<'»  the 


liev.  Slut 
.  203. 


i^^ij..  , 


:m;     5: 


k;l> 


<'li;il).  I!)2. 


MINK  IPAL   INSTITmONS. 


Sec.  398(37). 


Is 


hi 


•I 


;^i}W:f 


priation,  and  shall  maintain  and  koop  the  same  in  an 
efficient  state  of  repair  and  shall  provid.  ,>olice  protection 
therefor. 

A  M,„„i,.ipal  ,.„rporutio..  whicl.  ,.«n«  a  pul.li.,  park  ami  building  in  it  is 

of  re,u>r  „f  tho  b,„kli„g--at  all  ovonts  «l,er.-  knowledge  of  tl.e  want  of  repair 
IS  not  Hhown:    Schmidt  v.   IWlin   (1S94.    •>(;()  R     r?..      ^"^  "•"«  "   "l'^"" 

mm.  2r,  ,,„.  .„  „„.  M:,,,,,.,,  V  T,:,;  ,;;;„";"„■  t,,,™:  i„,r,": 
S';;T;:;iTi!,'-,';;:!v';;;i';',.''»''  -"■■■•■"■  '-■  >^»'.^v^~i 

See  also  Mel>l,e,.  v.  Toronto  (H.to),  ;.  O.W.X.  i.io,  note.!  under  s  8- 
Hulp,n  V  N.ctona  (1915),  21  B.C.R.  ,,.  ■>,  JM..R.  333,  7  W.  VR  lOos' 
:ilso  noted  under  s.  S.  •••■iv.   iud>-t, 

In  lIoiK^  V.  Hamilton  Park  Commissio.iers  (1901),   1  O.L  R    .177    it  wu. 
I  '1    hat  ratepayers  who  are  alTeete.l  thereby  only  to  the  san.e  Vxt^t  .:^ 

^.  WaSoT        "'"  l^"'"^  ""  '""•"  '"^'^'"^^  "'«  I'-'^  Commis- 
sion, rs  of  a  e  t>  to  set  :«ide  resolutions  ,us  to  the  manafiement  of  a  city  park 

and  that  sueh  an  aetion  must  be  brought  by  the  .Vttorney-dener.al 
.wpt,„«  :„„,i        33    p^j.  ,,cci.ptmg  and  taking  charge  of  land,  within  or  without 
the  nmmapality,  dedicated  as  a  public  park  for  the  use  of  the 
mhabitants  of  the  municipality. 

IHfle  Ansocmtions — Militia. 

34.  For  ai<Iing  any  regularly  organized  rifle  a.ssociation  or  any 
association  or  corporation  hnvir.g  for  its  object  or  one  of  its  objects 
the  promotion  of  military  art,  science  or  literature. 

35.  lor  adding  to  tlu-  sum  pai.I,  durhig  the  i,erio<l  of  annual 
or  other  authorized  drill  or  when  on  active  s.Tvice,  to  any  enlisted 
member  of  any  corps  of  Active  Militia  organized  within  the  muni- 
cipality. 

36.  For  providing  military  outfit  or  ,  riiii,.mr.nt  for  the  members 
of  such  corps. 

Sidetvalks,  clc—Vdiicha  on. 

Prnliibitinn  07      p  1  m  ... 

veMe,«„»..i.-       -i'.  lor  prohibiting  carnages,  waggons,  bicycles,  sleighs  and 
other  vehicles  and  conveyances  of  every  .l.'scrij)tion,  and  what- 


Aid  to  rifle 
association-^ 
anrt  militia. 


Hermineratiuii. 


ICquipiiient. 


'  'I 


Spf.  390(1). 
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f'hiip.  192. 
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» ,.r„,„. ;o,;r,, :'"''";"'  'f'«  "«-i- ''™™.  "^-^ 

""■■'I  l.y  „r  ,.,  ,„»r   „  '  ■   '"''■"•'"^•.'»'l™».v  or  t„,.,pa.|, 

of  -..V  i,i«i™.,,v',; ',  ; "  ,:t':;"''T'  "■■"  "■""''""  >»" 

"  '  "'Juioxiird  or  other  mr..iiio  „f  „  1 1- 

lK-llisl.„„,„  „,  ,„  „„,,,.,  „.;,;;;;,;;;'  °l»"  f»'  omamem  or  r,„. 

Victorian  Order  of  Xwses 
38.  For  granting  aid  ,o  th.  Vietonnn  Onlc-r  of  X„rs<... 


Aid  to  N'irtorian 
Orderof  .Nursea. 


^VnUr  for  Fur  Purtioscs. 

for  any  nZ^J'l^  ^ U     '^  /-'  ^^  -^-^  Mrants 
and  for  renewing    1  e"    uTa't    r  ,n'   '"    ""'''■'""  "'"'^''"^  *^'"^ 

exceeding  t.  ,L,  a:^::^  rdi:;:;:;^  r "  ^^^ 

chas.ng  or  ..re.ting  hydrants  nec.ossar^■•  for  ^v  of     ,")  '"' 

A  water  company  u,>ieh,  .n  „,,.  .....,„?,        ,  ""'■''°*'- 

fir-  purposes  of  (I.e  p„.«s„„.  .s.ipul,Ue,|  f,      I,       '       't  ""'  ''"'"'■^-  ''■''''  '"^ 

--«>■ ... ...  o,.„.,„„„;,  .,!::;;''«,!C'S  7:;:-;g?.':-5  ;:,;■ 

iro/<r;V)(/  .SVrcp/.s. 

J"o,',t  r;:'.:'rf::';!' " '"":  "''""■'• ""«"'- ""  «<-™»  o...„ 

.     '  ""  '"S""-i^'' lor  any  numher  of  rears  not  nvn,.„  I-      ^  «■■«'»  ra.iway 

anc    for  renmi-i..o.        u  .' ' '«rs,  not  oxceedmg  five  """pamoa  fof 

and  tor  r(ne^^^lg  such  contract  from  time  to  tin,.>  f<,r  ..  «^t«„,or,„.. 
not  excelling  fiv<.  years.     3-4  Cieo.  V.  c.  43,  1 398.               """'^ 

399.  Hv-Mws  ..V  ,^  ,.,,,,,  „,.  ^,„^  ^,^^^.^^^^^ 

-MrNIriFAUTlES. 

1.  lor  prohibiting  or  regulating  the  l.uthing  or  wtshin^  of  t .      n  . 
person  m  atn-  puUie  .-ater  in  or  near  the  n.unicipali"      '  ' 
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'£f 

!  I 


'i 


ir 
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■   '  tl 
1 
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Chap.  192. 


MUNICIPAL  INSTITUTIONS. 


Sec.  S'JtJCO). 


Charivariea. 


Ctinvenieacea  to 
be  provit 
builders. 


Charivaries. 

2.  For  prohibitir.^  charivaries  and  other  iiice  disturbances  of  the 
peace. 

Closet  Accommodation  for  Workmen. 

3.  For  requiring  the  o^^■nors,  contractors  or  master  Avorkmen 
engaged  m  the  erection  or  construction  of  buildings  or  jjublic 
works  to  provide,  for  the  use  of  the  ^^■orkmen  employed  in  such 
erection  or  construction,  closet  accommodation,  to  bo  approved 
of  by  the  medical  health  ofhcer,  in  connection  with  them. 


Keeping  of  oows 
and  other 

animals.  auimais. 


Cons  and  other  Animals—Keeping  of. 
4.  For  regulating  tlio  keeping  of  cows,  goats,  swine  and  other 


CoDtagioua 
diseaaea. 


Cnieltv  to 
aniniab. 


Disorderly 
hou9M,  etc. 


Disqualifying 
electors  In  arrear 
for  taxes. 


5.  For  prohibiting  the  keeping  of  cows,  goats,  swine  or  other 
animals,  except  horses  or  mules,  within  the  municipality  or  wnthin 
defined  areas  of  it. 

Contagious  Diseases. 

6.  For  providing  blank  forms  for  recording  and  repnrting  cases 
of  contagious  or  infectious  .iisease;  for  placarding  houses  wherein 
such  cases  exist,  and  for  taking  such  measures  as  mav  be  rleemed 
necessar>-  for  preventuig  the  spread  of  such  disea.ses. 

Cruelty  to  Animals,    tc. 

7.  lor  prev<-nting  cruelty  to  animals  and  the  destruction  of 
birds. 

Disorderly  Hoiises. 

8.  For  suppressing  disorderly  houses  and  houses  of  ill-fame. 

It  is  open  to  question  whether  this  provision  is  intra  lire.,  of  a  provincial 

Disqualifiaition  of  Electors  not  Paying  Taxes. 
0.  For  disqualifying  from  voting  in  elector  who  ha.s  not  on  or 
hcfore  the  14th  day  of  D<.cember  ne..t  preceding  the  ..l.-ction  paid 
all  municipal  taxes  due  by  him. 


1;: 


111 


^v 


Sep.  399(15). 
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^^    ^  />«/««,e  of  Cellar.,  Privy  Vault.,  etc 

-torHi;:';:';;^,:!:;:;;;:;^;;*'*'-^       -^ks,  ....s.p„.,,.  c™. ,„„, 

-'"  "'■^"<-"«  of  the  C;:;' r';;:';:"'"'^'  '•'•■--'«  -<>  ^eannK 

m  f  IH  manner  provulcd  hy  section  .WO. 

^-  -M'-troal  (1!H),^,.  7(^„^   ,,  ,j    j.,-^'"  ">  "'"""«  '«//«  nnx;    Hca.u-han,,. 

It-  Tor  nuikiiiR  any  other  rejiuhti„„s  f„r 
that  may  be  .leemo.I  necss^rv  fl  H'werage  or  drainage  i(.-uia,,,„„  ,„, 

e-  43,  .s.  399.  pars.  xZ  '  '■    '""■'"''''■"•     ^-^  Geo.  \-.   ""'■™"-<- 


lo.  For  re 


K"l;itinfr,  .subject  toth<' 


"f/-^'- 


7'^.  O.Mr/0 /;./.,,..  !^:'^'^"''''""^^'"-"%'-"M^  Act)  .nd   &,  „„ 


<•<•   235.  231),  229. 
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Cliap.  192. 


MUNICIPAL   IXSTITCTIONS.  ?=CC.  3(«)  (IG)  (a). 


I'-     1  !!; 


ill  r* fed 


i  I"' 


(«)  liic  su,.  an.l  nuinhor  of  doors,  aislos.  Imlls  an.l  .stairs  in 
and  ofli.T  means  of  ,.p;r,..s.s  from  liospitais,  schools.  foilcKts, 
<'li.-ch,.s,  theatres,  hails,  or  other  Imildi.igs  iis.'d  as  i)laees 
of  worship,  or  of  pui.iie  r.'.sort,  or  annisem<.nt.  or  for  i)ul)lic 
meetmgs,  and  street  Rates  leading  to  them; 

ib)  The  construction  and  width  of  stairways  in  such  l.uil.linKs. 
and  m  factories,  warehouses,  hotels,  boarding  and  lodpinR 
houses; 

(c)  The  materials  of  which  and  the  mann.-r  in  which  .stairs 
an<l  stair  railings  shall  ln>  cmstructe.l,  and  tlie  .strength 
of  walls,  |,eams  and  jr^sts  and  their  supports  in  all  such 
buihhngs;  and 

(d)  For  requiring  the  production  of  the  plane  of  the  buildings 
mentioned  in  this  paragraph  now  erected  or  which  it  is 
proix)sed  to  erect,  and  for  prohibiting  the  use  or  erection 
of  them  until  the  provisions  of  the  by-law  are  complied 
^nth  to  tl-e  satisfaction  of  the  architect  of  the  corpora- 
tion or  an  officer  appointed  for  the  purpose.  3-4  Geo  Y 
c.  43,  s.  399,  par.  15;  5  Geo.  V.  c.  34,  s.  23. 

The  word.s  in  l)riickcts  were  added  by  ,'.  (leo.  V.  e.  34,  g.  23. 

£!iirai.'l«.e'tc.  ^6.  For  prohibiting  and  preventing  the  obstruction  by  persons 
or  things  of  the  halls,  aisles,  passage-ways,  allevs  or  approaches 
in  or  leadmg  to  aay  such  building  during  the  occupation  of  it 
by  a  public  assemblage. 

(a)  While  any  building  mentioned  in  clause  (a)  of  paragraph  15 
in  a  city  or  toAvn  is  occupied  by  a  public  assemblage  the 
chief  constable-  or  any  constable  of  the  citv  or  to^^•n  may 
enter  it  to  see  that  the  by-law  is  not  b(-ing  violated,  and 
may  require  the  removal  of  any  ob.struction  or  of  any 
person  standing,  sitting,  or  otherwise  occupving  any  hall 
aisle,  pas.sage-way,  alley  or  ai)proach,  except  for  ppssing 
to  and  fro. 


Powers  of  police 
officers  aa  to 
•eeing  that  by- 
laws enforced. 


■.;,,-? 


^^-399  (18)  (a).       .U-XKXP.,  ,,,,,, ,„,,^ 


<^'lini).  192. 
17    S  h-  ^^^'"''^^^y~Tran.vmsion  of. 

dow-n  pipos  or  eon.luits  for  nn  i  '        ^  '''"''  P*''''^''-  »"  '«>• 

of  Heetrinty  und.r  2 ,  l^^t""'  ",'7  ''''  ^'''^  *'^-""-'- 
-cs  for  the  tran.ni  Jon  o  :  H::,ro  ;  ^'"""'  "^  ^"  '■'■^^^^^• 
telephone  poles  and  wires  a  ros  1      ,  ""'  ''''''■"^'''  "^'' 

Sec  also  notes  to  pars.  .O-,  ^  *'"   corporation. 

Where  authority  i,s  conforr,.,!  k  .i  , 
Btreets.  highways  an.l  P^M^^Z  ^  tnu '''"''' T"  "  '"""""W  '"  ^^ 
heat  or  power  "only  upon  and  s uhfe,  t  '""""^^'""'"-V  f"-"  conveying  light 
-Jh"ll  be  made  between  tho^l'  .  ,  °  .^d''  h^'T'^"'  '"  ^^^'^^^  '"-  « 
t'vcly  ..nd  under  and  subjeet  to  ..nv  L  lat  T"  '"""''^'"""ties  respec- 
he  sauI  ,nunieipali,ies  passed  in  pluan  e  h'  V  f "".  "'  "'"  <="""-''  of 
the  corporation  of  the  .numcipalitv  Zr.  k  «^'  ^^^  ^^'^^  ^"''^ted  in 
wise  than  by  a  corporate  act    ttt  is    ?»  ''''''^^''^■'-■'>-  '''^''^'''^^J  "ther" 

»«clf  under  the  authority  of  «  mm; 'J'  '"  T  ''""^  ''^'  ^''«  cor,.,ration 
an<i  the  aecuiHi.ion  by  a  con^.an     k"  '  ""*  "'^'''-^'^"y  by  by-law 

on  the  part  of  the  officials  "'eniTL^'^''^^"^  f^^'-  -quies'c;  ^^ 
use  the  streets,   highways  and   0,1;,,?  '""nic.pality  of  the  right  to 

m-.on  of  the  oor,K,ra,ion  o  L't  ,.g  Ju  ""'°'"  ^""^  ^""^-^  -  Pe- 
Pated  by  the  legislature:  Toron^ELf  , -'l'''"^""  "'^  ""' <^ontem- 
U915),  33  (,.L.R.  2cr,   21  DLR    8^  T         "''  '^"">"'^">'   ^-   Toronto 

see  also  C'jiie.irv  v    n^     j-       .  f'"io. 

Ives,  J.,  dealing  ,-ith  a  son  Jhat  Lii!-'  •'^:  ''''  "'  "'"'"'  ''  "-  -id  b  ■' 
effect  of  the  clause  is  to  make  neeesTar  ./■■"•'"  "^  '"  '"'"•^^"''  ^^at  "the 
o  the  defendants'  rigu  upon  orTong  t^L  citVs  '  '  '''""^'^  *°  "^«  -^-«i«e 
^'^o.Id  be  ,ve„,  I  believe,  by  some  ^^^^  ^/S^^'S^^''  ^^^^ 

^.p/..u..-A>e;.„,.  Man.fact.rin,  an,  Starino  of 
18.  For  regulating  the  keeping,  storing  and  transporting  of 
(a)  ^^«e,dua,in,nitro-g„-eerine,orgunpoX. 
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l.«yiii«  of  pipM 
or  conduita  on 
"treeta. 
Rev.  St»t. 
c.  197. 

Traiumiasioii  of 
electricity. 


ReguUtinc. 
storing  aod 
transportation 
01  •zplosivea. 


,'::! 
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Sec.  399(21). 


i,  :;  It^ 


Fee«  for  support 
of  maEuioee. 


Erecting  ud 

maintaining 

magazines. 


Limiting  quan- 
tity to  be  kept. 


(h)   Potroloiim,  gasolino  or  naphtha;  ami 

(c)   Other  danRorous  or  combust i})le.  inflnmmahle  or  explosive 
suhstances; 

f^e  also  par.  27. 

A  city  by-law  provi.iod  that  no  larKor  quantity  tl.an  threo  b.arrols  of  rock- 
o  coal  o,  or  other  mmilar  oils,  nor  any  larger  quantity  than  one  barrel  of 
crude  o,l,  burn.ng  flm.l  naphtha,  benzoic,  ben.ine,  o,  other  combustible 
or  danKerou8  n.ator.a,  should  be  kept  at  any  one  time  in  a  house  or  .hop 
iVlT'-^T  T     ST'""  '""'"»^'"'«-    The  by-law  wa«  passed  under 

J  aded    °s",onn  f  t'  "'  '^  '*'•  "•"''•  ''"''  ''■  "'•»•     ''he  section  wa« 

homled     Storing  and    1  r,..n..p„r„nK  Cuniwdor,"  and  provi.led  "for  r-Ku- 
latmR  the  keepiuR  and  storing  of  Kun,.owdor  and   other  combustible  or 

of""theTt"f' !;''i'''l'p"''  """  "'"'  "f  **  '^'■""P  "f  ««<^''°"''  "n-Jer  division  6 
o   thenf  '■  t     '"■•"•eet.on  of  Life  and  Property,"  and  subdivision  3 

Fires  '■  "         '"  '•  ■'"'■  "'"'  ""''er  the  heading  ••Prevention  of 

thJ'lh'*''^'"'^''-'^'  7"^  convicted  of  a  breach  of  this  In-law  in  keepinR  more 
than  the  prescribed  quantity  of  petroleum  or  naphtha  at  one  time  n  a  house 
or  shop  ,n  the  cty,  and  it  was  held  (,)  that  the  wonis  "other  combustiWe 
or  dangerous  materia^"  w-ere  not  limited  by  the  eju.inn  gen.H.  rule  to  gun- 
powder  or  other  smular  substances,  but  woul.l  include  the  substance  set  out 
m  the  by-law;  an.l  (2)  that  this  legislation  w,«  not  su,x.rseded  bv  The 
Petroleum  Ins,K>ct>on  Act  (1890),  C2  &  OH  Xiet.  c.  27  (D),  dealing  with  the 
subject,  being  ex[.ressly  m«le  conformable  to  that  Act 
Rex  V.  McGregor  (1902),  4  O.L.R.  19S. 

10.  For  regulating  and  providing  for  the  supjwrt  bv  fees  of 
inagaznics  belonging  to  private  i)ersons  for  the  storage  t"  the  sub- 
stances mentioned  in  elaus(>  (a)  of  paragraph  18,  ind  for  requiring 
them  to  be  stored  in  such  magazines. 

20.  For  erecting  and  maintaining  within  or  without  the  limits 
of  the  mtmicipality  magazim's  for  the  storage  of  the  substances 
mentioned  m  clause  (,/)  of  paragraj)!,  18.  and  for  acquiring  the 
laml  necessary  for  that  purpo.se,  and  for  n-quirhig  such  substances 
to  be  stored  in  su(^h  magazines. 

21.  For  limiting  the  quantity  of  the  substances  mentioned  in 
claus..  («)  of  paragraph  18,  which  may  1...  kept  in  any  place  other 
than  such  a  magazine,  and  for  regulating  the  manner  in  which 
the  same  are  to  be  kept  or  stored. 


r.. 


,i.'ii 


Kfls 


Sec.  3yj)(27;. 


MI.\K1I'AL   INSTITLTIONS. 


Chap.  192. 


storage  of  a'nv  oft^ZZ^        'T  '"  ''"  "-""^-turo  or 
graph  18.       ■  ^"•^stances  inenLoncd  in  olau.se  ,„)  of  para 

m«„„f,„,„„. „ 3,„„,^„  ^"^^  "  "    "-I.  .<  ..  pr,„„„.d  ,1,.,,  ,„,h 

•ii*noc.,„„„„;Xn'  ,2"'  r '.';'"'*"*■ """ «'» ">' 

«o«l!.'  .nay  be  carrwl  "^       "'""''  ""''  "'"""fM"'"  or 

precautions  to  be  taken  J    ,„  '"''"''"'•  »"'l  l^OTibing  the 
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Pfohibitint 
manufacture  of 
eiplooives. 


Submiwion  of 

piuoflof 

pnniues. 


Hcuhtand 
oescription  (if 
fences  around 
buildings. 


Kegulating  bugi. 
Beau  of  manu- 
facturing eiplo- 
wve«. 


titie.  of  more  ,l,a„  hIu  p  "T"  "I        ■■""""'  '"™  "  I"™' 

27.  For  prohibiting  or  rociihitin^f)     . 
iine  or  benzine,  and  iJu^T  ^'^  l^eop.ng  or  .storing  of  gaso- 

containing  it  stall  hlZ^^l^^'^^f  "'  ''''''  '''  ^^-'^ 
which  it  may  bo  stored  or  Kent  f  "^  '^""^''"^«  '" 

tions  for  ti.e  prevention  of  fi^e?     T      ?'  ""^  ^°'"  """^'"^  ''^euia- 
or  explosion  of  such  1X1'"        ""'"'^  '""  ^"^'  ^•— ^'- 
See  note  to  par.  18. 


Licenses  for 
busuess. 


Prohibiting, 
etc.,  storing  of 
gasoline,  etc. 


470 


(-'flap.  1<)2. 


MINKIPAL   l.V8TITl'TIO.\S. 


Sep.  399(31). 


nil 


:i. 


(i« 


'l'i«lii  and  kind 
of irnco. 

Alone 
hiihws).. 


Uivisiiin  (encea, 
(pporiionment 

of  COit. 

Hev.  fi^tat 
1-.  M. 


Rev.  Stat. 
c.  2W. 


Barbed  wire 
Imcer. 


Fences. 
2.S.  For  pr..crilu„K  th.  l.,.i„.t  ,.„.,  u....,.iptio„  of  lawful  f..,..-... 
-'"■  Fur  prt..s,.ril,inK  tlw  J.^iKlit   an.l  .lesmptio.i  of    ...,,1    .. 

;=:  :;;;;:;:t;i^^^ 

^.■.>  UP  or .;;:;:;:: •,;j;v;;::'- -''"'-•• ---inn.i... 

-n  ..ertain  ..ontr.icts,.  '      '•"n.-.rat.on  to  contract  and  its  liability 

">"''  r  l/w  Onkmo  Summary  Convictions  Act- 
(")  I  ■'"'  -  ''v-hnv  is  pass..,l,  77..  Line  Fences  Act  shall  apply! 

31.  I-o:  n>c,uiri„K  prop,.,  and  suffic-ic-nt  protection  again.st  injurv 

l«rl.,.(l  w,n>  or  any  other  barbed  material.  '  ' 

tl-is  P.ra.nt,.i;  "hi  oeLd  ..^^^^  „  r^  !"  ""  f^'  corresponding  .'th 
to  ITovid..  against  injurv  ZliLTl^  T  T\""''"^''''  '"""'cip^lities 
'->   th.  dofoudnn,«  .(.rir      fnarTcl^ 

raii«a^  co„ldnotl,..tro^.rr  ^  "■■'  '"'"'  '^""«  ^he  line  of  their 
«.o  accident  ^  n  H  n  ^^7''  ""  *:!■•"'"■  "'  *'"'  '■"'^"'>- '"  -t-ich 
of  the  kind,  and  at  vln"  o  X  """  ''"  'r*"^  '"''"^'''''"^  f'^"«'^« 
other  to.n.hip.  and^hlli:  1^  i  S';;!^!^-  "^  ^  '''"'  '" 
the™,  was  admissible  as  showing  that  V b^v  'nducements  to  erect 

or  a  nuisance.  *^        *  *'"■'   ""''  "°'  considered  dangerous 

See  also  articles  in  2S  C.LJ    100  and    IQ  «„i     f 
Clare.  L.R.  (189oj  1  Q.B   199   ,1  T  L  R   no    ^°^\^.T-  '^^'  *"''  ^'^"°*  ^■■ 
on  the  top  of  a  wall    LS  inches  hlh   a  r         '  '"  Z^'?^  ""  '"^  "'  ^'^^^P  ^P^kes 
..rv  to  ,:  undoubtedly  l^t^erot  ^T^  "  ''''''''•  "'^  ^"""^  ">'  ^"^• 


llr 


1 1'.' 


'- T±:4-^t^ 


<iii 


■%in,. 


1*=;,.:; 


-1.'^^^^^^^^^^^^^^^^^^^ 


_  c«*  'l^i. 


«'..^ 


f<«'c.3!»9(36). 


"".vrriPAi,  i\ 


"^■"Ttnovs. 


32.  I 


''i"I).  I!»2. 


or  rff|uiring  i|„ 


"'••'■'"-'— -=«t:.t::;:;;::;;;- 
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.'''''^-J'revcutio,,  of  A,ci.u„,,  ,^^ 


•fort  or  .•Kiiiiscrncnt. 
34    Suh'  ''"^'  ^'■''■c«Pfs. 

VK  ■  proper  fire  e.s.ape.s  theret  in  Taer?'"'""'"^^'  *«  '-«- 

«"<!  n.o<le  of  co„.struetio„  ««  ,,,; ,    2''  ^  --^  "^  «ueh  pattern 

'■'"tmg  the  occupation  of  anv^u  n      """"'  "'^  ^^  "^o- 

fire  o.seape«  are  provided.  ""'^"'*^  ""''■•^«  or  unt.i  ,.ueh 

1  "-"-t  uf  tl,o  clee.8>on  in  that  cos,.  '  -'■  -  "''"•''  "•'«  „a.sse,l 

'i'i-  J- or  prescribing  the  tin,P«  J     ■ 
."  the  „po„  air,  and  rt.  p     ^..^  :™*  »'"t  «""  "»."  »•  -,  r«,„., 
»tt,„g  out  (ire.  """""  ">  to  ob.erv„l  ,,.  ,^.,„„„  *-,'»;. 

precautions. 

or  fireworks.  '"^  °«  «^ fireballs,  squibs,  crackers,  ^-Cic'!^'^ 

Where 


iii*e 


.^  the'' puJic  sSt?.?v^,;,^/-;r'  '°^'^''^''"« "-  -'ti„s  o/r  or  ^    , 

Jts  enforcement   is  „n!i  ,  '  "'^  corporation   not  h..  n    u  ^'■^^""rks 


ISgg' I 


I 


)(IV). 


^^'^  ('liai>    \<rj 

" '''«'^^<^'r:;-^s:r:  iK';:;;::;;!,:;::;':;:  •"•""•  -' » ■ 


I 


lood 


•i«t|. 


/'  ihhI, 
ll>;»ulmin«  III.           -i-     i-                  ,      . 
r.p.«.ure  f.,r  «lo    ,.    ,  mwiUIlK   III)     <Hll\(Ty   UIkI    IX|M..SIir.'    for   s.,|,.    „„ 

•!•  >i<.  f.>l.  ..r  fnm,  .,r  ,1...  ...rm.ss  .,f  ,.n.v  ani„.al,  '  ' 

r.„r'--      ,,  •''•  ;■'"■  '''•»•«""""«  in^lMTlors,  a„,|  u  ,,n,vi,li„K  for  tl...  i,w,H.,. 

.•^'•.  lor  «utl,ori^i„K  th..  «<.izi„K  an.l  .l.-stroying  of  UuuU.l  and 
unwholes.n.0  nr.id.-s  of  food.     .-4  C...  y.  \.,  '3.  s.  .;;..,::' 

Power  Ii.Ijuv  .,,,  ....    , 

"•^■"  '"■' ,  •^.'  "• . ^^  '^''  *'"•  "HProval  of  the  Muninpal  Hoar.l  a,..|  within  thn 

;:r;';:,r,::;r -"■""•-" '.--■'"•':»." 

i-  For  l.uyinK  and  .torinR  ftu-l  an.l  such  articles  of  f„o.i 
as  may  ,0  .Uvsi^natod  l.y  or.l.T  of  fh.-  l.oar.l  an.l  for 
solhnK  the  same  to  dealers  and  residents  of  tl„.  nnini- 
cipaiity; 

ii.  For  acquiring  land,  erecting  huihlings,  estahh-shing.  con- 
ducting an.l  niaintaining  depots,  ston-s.  uar,.hou,.es 
an<l  yards  and  purchasing  nmch.nery.  plant,  appli' 
ances  and  equipment  necessary  for  such  pun,ose, 
•ii.  For  appointing  officers,  clerks  and  servants  to  manage 

and  conduct  such  hu8ines.ses; 
iv.  For  making  rules  and  regulations  and  doing  all  such 
other  acts  and  things  as  may  be  necessary  for  the  full 
and  proper  carrjing  out  of  such  powers." 


Iff' 


IT,  * 


•*<<•<•.  .urn  {42). 


"'  vi'ri'Ai.  r\«rntTi..N,s. 


'Ii'ip.  IU2. 


V.  For  lK,rrouin«fn.„.  ,.,....».,,,,„..  |,v,lH.  is.,,.,  of  I, 
<lu».- „f  i,s,„.  ,1. ■'"■■'  ^'■'""  ""' 

^'^Z::'.::i'rr ^•"-'-- 

"''  Aftfr  t|„.  |,v.|,„v  I,., ,  I 

»'>-ii,  Mull ,.  r '''''''•■':■'''>'''••  ^'-'i-'pai 

«•'•  J;..r  M,,.pr.  .ssinK  p.n.l.linK   lioiis,  s    „„,   ,- 

""""f"w «;::;;'„;',;:::•" ■"■■' -■ >->'■■' 

n  .n..y  „.Uun  ,„^  '""-  "a.  ..-l,!  u,  C,  C  !  ,""  ;  -'^'^"■  •'"  ..layl-l  for 
•"••'•'«■  <-.  !•  C'un.  0,  CVs.  Id!.,  '"^"  '"■''•    Hex-  v.  Sp,.^„,|,„;.„  ,  ,y„-^ 

N'"   <lllOSli,,tl   HCCIIIS    lo    li.>i-..    I 

N...aI,.,,.,.„..sr,.f..rr..,l,o,nno„.«  „.;,,_,,,„,..      ^.      . 

^     '"  '^-"■'■■<"tilll..n;ilityj. 


^'■"^  "■"'■'^^  7\,..,,/<.,  i)i,./iii,,. 


■"'■>■.  (/(•. 


47;< 


^1-  '•\'n.r..hil,i,i„gorn.KulatinKtJ,,.er,,,-  '.'■  ! 


«"><  works,   Umiwiivs.  „r  ,lis»iii,.ri      ;'■"■■"  '•••ntimmr, 

"■'"■■'  »■"'■■"  "■  "■■■  ..i™i.:    :;,:„:r: "'"■"•"•■•  - 

ii'ay  caus..  nui.sm.cvs.  ""'  "'''>'  P^"v,.  to  be  or 


iiltries,  ciJ- 


i  If 


M^"jj 


4-;-  For  prohibiting  the  violation  of 


tombstones 


'  ""■  """'^'^  ^^•'-^"  t'u-  dead  are  .ntern.l 


cemeteries,  gruv.  s,  tombs.   ' 


rotoctinj 
gruves 


Iff  * 
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MUNICIPAL  INSTITLTIO.VS. 


Sec.  399(46). 


Hoists,  Scaffolds,  etc. 

Conat ruction  4*^     Vtw  »•         i    *■ 

^--"^  -.  of  hoii:  :s!^s'tr:tr''"'  "^  ''""^^™^*'""  ^"^^  -^^- 

in  ,r.  f        ''"'"' "*^^  '""'  "t^'t-J-  apparatus  an.l  appliances  used 
lion  a,„l  s,l".        r  "'"'"°''  ''«"l»'i«"»  fo'  the  prot™- 

-:ri„tj;:;:.:rii,;;;:;r °-"" '-- »- 

(.4s  /o  appointment  of  inspector ■<  ,n„/rr  ri,     n   ;,■ 


NoxiouB  mnou- 
(actures  and 

trades. 


Ringjng  q(  bells, 

etc. 


Maniifactiires  a,nl  Trarks 

J5.  For  pr„hil,i,i„B  «r   ,vs„l„,i„R   ,|,..   rinRine  of  bells    th. 
MKu  TO  (iistuil)  the  inhabitants. 

future,  .anti  i,  i«  f  r  ,  •' ,  ^       iih,:  "f''  "  "  ■^^"''.'  '"-'  ^^^  ^^  the 

a  certain  event  or  act      It  is  in  ,   '  '       '"™""'K  to  intend  or  to  expect 

in  the  statute;  or  peH,-  L  i  J  ^  f ,"  '"  ""'''"'"  '^™^''  *■>«  ^^^'^  '«  "-^^ 
wi.ich  would  be  ]il<er  r,i  t,r,  t.  "'''"r"'"^  the  making  of  a  noise 
not  by  the  perfonne  ■;  .  \  il/c  j""!  1'"'^'  T""''  ^"  '"*^"''''''  ^ 
800.  802-3.     .See  al.o  Re  .  v.  X  Z  ('s iMo^pVsf  '''''''  ''  °-«- 


^1-: 


NttiiaaeM. 


Nuisances. 
46.  For  prohibitins  and  auatiuR  pubhc  nuisances. 

Article  404  of  the  new  Mimicina'  Corle  nf  n„  k 
tions:-  '      ^'"''^  °'  Q"''''ec  empowers  local  corpora- 


■Hi 


I  =  : 


See.  399(4(j). 


MLMCIPAL   I.VSTITfTroVS. 


Chap.  192 


:5'  «—''-  '^  nuisance:  ,„  .  Dup. -^  lilo:;,  K  m:,^^':  ^^'f  ^ 

-.mot  be  enforee.1  a,ui,.,  .  ,.  ^  c"rr    l"'""""' '"'•^■'  ''"''  'f"'  f-""' 
I"  the  same  case  it  wa.s '       '  '  ^^■"-  --  '^C-  ^'K 

Pal.t.e«,  ,f  such  municipalities  refuse  or  neXr L    u'T  1'/       '■"■""  '"""'■'^'- 
Authoritv  under  The  Uurh  .  *"  "'"  ""'''''"co. 

-'  .ian.;rous  t,.  ,1.  pui.i^^li  '  ^^  --'7  "^  any  kin.,  a  nui^^ 
7  r^'-'lWion  l,e  ,lirecte,|,  onier  ("ha,   ,  "''  •'"  ""«'"  ''^  the  b^-l.w 

<iown  or  otherwise  ,i,,j,f  ,.,7''"^      '■"   "«'  «an.e  shouM  be  ren  ovc,!       o  I^ 

-"-.1  .ni.ht  detenn'L  2i  .  rr""^--'  T'"'  ''^^^^  ^  "-  P  t  ^  the 
on  he  owner,  a.e„t.  Ie.ee  ol 'o::,;,^^^^:,,!"";"^  """-  -<<  -.^ 
o.-"^r   uitlun   a   prescribe,!    .vrioil    o  ^  "^  tvjuij.lianeo  with  the 

Sliiiii 
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M 


'^mL^ 


!fll, 


470 
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MUNICIPAL  INSTITUTIONS.  Sec.  399(51). 

.IV.  o.->o.  and  other  refcrcnoea  in  notos  to  par.  31. 

Hauling  dead  J"*      T^  i  •»  •    • 

.tSi-a       „/"'"'  l"-»l"'',l,„g  ,hc  hauling  „f  dead  hor,cs,  oifal,  ijght  »il 


t '  a 


'}'\mi, 


Indecent 
placards,  etc. 


Immoral  plays 
in  theatres. 


Placards,  etc.— Indecent. 

bill  .  posters  ^T.t.ngs  or  pictures  or  the  .Titi^g  of  words,  ^r  the 
makmg  of  pu-tures  or  drawings,  which  are  indecent  or  may  tend 
to  corrupt  or  demoralize,  on  any  wall  or  fence  or  elsewher  on 
a  highway  or  ni  a  public  plac(>. 

Plays — Immoral  or  Indecent. 
49.  Yor  prohibiting  the  production  or  giving  of  an  immoral  or 
m  k.ee„    play  or  performance  in  any  theatre,  hall  or  other  pubHc' 
P^ac  of  amusement  or  entertainment,  and  for  authorizing  the 
chief  constable,  the  deputy  chief  constable  or  any  inspector  o 
police,  or  any  officer  or  person  specially  detaile<l  for  that  purpose 
to  en  er  any  theatre,  hall  or  other  place  of  public  amusemerj; 
en  ertauiment,  and  if  at  his  request  such  play  or  performance  i 
not   forth..th  stopped,   to  apprehend  the  performers  wiOou 
warrant,  and  to  take  them  as  soon  as  practicable  before  a  X 
magistrate  or  a  justice  of  the  peace. 

Poles  and  Wires. 
li'r^lit'i         50.  Subject  to  The  Municipal  Franchises  Act  for  regulating  the 
-3...         erection  and  maintenan,.  of  electric  light,  power,  telegraph  and 
telephone  poles  and  wires  and  poles  and  wires  for  the  transmission 
of  dec^ricity  upon  the  highways  or  elsewhere  within  the  mZ" 

51.  Subject  to  The  Power  Commission  Act  for  constructing  or 
laying  down  pipes  or  comluits  for  enclosing  wires  for  the  trans- 


wirea. 
Rev.  Stat 
c.  197. 


By-laws  for 
laying  pipes  or 
conduits  for 
electric  wires. 


■f'liCt'ii^^ 


j^. 


3^ 


,_ii 


»«y  or  public  place  al°lZ„r^°"  ■■"■™''  "  "'''"''  '"'>•  "W- 
%W  or  power  m^Z'l'rT'T  '"'°  *'"""™"  ""''  *«'™ 

'h™  or  sue.  ;ipos:ziu  rZ  r,::rr '°;  "^ "'-  '^ 
o.  such ,™  »„„  „„,„„„„,  „.u;„;?:;::y--"™'™  -^ 

See  also  notes  to  par.  17. 

19^"  ;jr?,:,.^'^5'S-,f-^-V  ^1)02^  3  O.L.K.  405,  1  O.W.R. 
't  was   held  that    the  eounoH      f  '      "'  *'""^^  '^■^-  '^2.   21  T.L  K   45 

-  95  (D,  the  right  to  r:""  't  e  c:,.''.'."™:"""''^'  '"'^  ""''  "-'"  '^  V.ct 
't  may  propose  to  carry  it«  l.r.c  or  lu  ^'b,  n'rif  '?  ''''"''  *''^"'"'«'>  "^^h 
a  voice  .n  deternuning  the  posui       of  /hi  '•'"' '""•^' ''''^■'-" '''••' <='•''■''=" 

company  and  possibly  i„  d  tormi^ni  ^Ll  T  T"'''  ^'''"■'-'  '^>-  '''« 
street  .s  to  be  carried  overhead  o:3tr;rn;r    '"^  '"''  "'  ^">-  '-^^'-'- 

n«^t:SwrSentn^.i-Lr^  --^^  -i^'.  -peet  to  the 
for  the  conveyance  of  light,  heat  ZZ  1  el  '  """"""'*-"''  '^"^l  -""l«'"es 
t'«h«^ys,  squares  or  other  pub  ic  he . ."J  ?.'"'''  '"  ^'"'•"'^  ""  ""^'  "P"" 
except  for  the  construction,  awUntena     ,  "!"'''"'^'^'  "^  "'^"'^  ^^'^'e.ns, 

or  services  or  trunk  lines  or  s^^ZZZT"  ''  '""«  "'^""'-  ""- 
f  City,  town  or  village:  R,.S.C.  e  37  «r'>4-  -ut'  ""."''  '"°^^'  '-'"''^"ge^  *" 
to  construct,  maintain  or  operate  li',.pt  f  1'  ,  ^  """''  """'  ^^'''"^  '-^  "»  rife'l't 
under  any  highway,  ^quar^or  1  1  r "I  :  .'-''7''""^r"'  ^■""^'  —  "^ 
city,  town  or  village  incorp^rat-.d  or  ott  /  '"'T"'""  '''"  '"""«  »'  >*»- 
municipal  council  having  jurisdictio".  o  '  ''"''""'  ""-'  •^""«'-""  "^  tl'e 

- -ined,  without  the  -ve  7;;:  H^  ^-f.^  -^  S^r 

e.  ^ ]^~  ;:.:tnhrri:Tt:';;-  r  ^  -  ^'^^  -  -  ^.t. 

good  faith  in  the  interests  of  the  S  i;,,      TT  ""^^^  '''  ^••^■^^«'«-'  '" 
for  ulterior  purposes:    Uell   Teleni  . „     r  ""-'  """""P-'*'''y.  -'1  not 

S<JL-H-74.  '^"'P"""'    <-">"Pany   v.   Owen  .Sound   (1904,), 

not'i:.^riaT'L:;:  ;::::;r;otS'-'^  '-r  '^"-  -'^  --  ^-^s 

upon  the  streets,  and  the'addit  on  o ai  p  S^;"'"  *!"'  '"•""-'>■  °f  "thers 
maintenance  confers  o  such  right  (Z^v  ."  '"*'"'''''  '"''■''  "^'•■^'io"  ^nd 
Jali«  Power  Co.  (,D07;,  10  ().\V  ^1^;^  ii';;;;       "'"  ''"'"">'  ^"""-'>-  v- 

'^^n?  thJ't:.::?^ ''ti^^^^^^^^  ^/-""-  -'""...  the  ,.r- 
^niain  on  payment  of  a  rental  7 ^1^       "r '";'""  '*"""'"«  '''-'  to 

corporation  ag^nst  actions  for  damage::S;:;i^Xl:S:£j:^ 


lUv.  Stat, 
c.  30. 
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MVMCIPAL    INSTITUTIONS. 


Sec.  399(51). 


p^H=~.?^fHr«l^^ 


.n,p.ir.*  D„„d..  V.  „.„«,.„  ca,,,..,,  Pcercr^^y  wl  W  2  o'w"' 

£:;p.e'rrL;xr7.:isrrs  tit 

'I  his  power  is  now  subject  to  ss.  247-,S.  R.S.C.  c.  37 
o/R"!r-''o'l.'/\>'"''"""""'  ^-   '^^"  'J^'n-hone 'company   (1911-12,    2,5 

ih^Cro:'^^^  "''°"  ^  ^''^-  '°-^-  -^^  "'  ^  '^■^hway  and'  ^uiftt 
An  electric  light  company  having  authority  under  a  by-law  of  a  council 
ion     ft  he  "  '*"'^.:''^!,'^-«  *'"=  «^-«*«.  on  obtaining  the  consent  by  resT 
t.on  of  the  council    and  to  erect  them  on  lanea,  in  which  case  the  location 

tiTt^:tT  ^  "'^"*  '•^''''  ''•^"*'°''-  ^"'^  '^Pf--'  °f  the  cVuneT 
Held,  that  the  company  might  string  wires  acros,  a  street  without  thp 

consent  of  the  council  and  that  the  direction  and  approval  shoTdd  not  be 
unreasonably  withheld  and  that,  having  been  so  withheld,  the  compam 
might  proceed  with  the  erection  of  its  poles  without  such  direcSand 
5  oTn.^4S.'""""''  "  '""''"''''  ''''''  ^°^  P--  Company  (19^3) 
A  corporation,  which  hafi  under  a  general  by-law  granted  permits  to  a 
company  to  erect  poles  in  its  streets  and  pubUc  places,  cann^  a  ter  the 
permits  have  been  acted  upon,  require  the  removal  of  the  poles  on  he  ground 
hat  the  permits  were  void  because  i.ssued  without  the  adoption  of  a  byTw 

Tm2\TT-""'.^\Z'^''  '■''""*"''  ''"'"'■'>'  C""'P'*"-V  V   Winnipeg,  L.R 
0912)  V.C.  3oo,  4  D.L.R.  U6,  reversing  (1910)  20  Man.  L.R.  337,  16  W.L.R. 

The  cisent  of  a  municipal  council  to  enter  and  place  poles  upon  a  high- 
way, reqiured  by  the  Railway  Act,  R.S.C.  c.  37,  s.  247,  may  be  presS 


p*-*^ 


Tt^VMM 


^ec.  399(53). 


Ml'.MCIPAL    I.VSTITUTION-S. 


Chap.  192. 


re.novo  us  plant  ,>„,!  nppli„ne.Tf,  J;^!'"'"  '"  ''"'  •"""■-P'^itv,  an 

fon  n>ay  either  take  proeeedinl  t"  ,2     '^/"''^""^'''''^  'inie,  the  ,•„  pom- 
evoms    of  such  of  them  as  i     'for     v    H  ''""""■^''  "'  '^'"^  -•  Hi 

an.l  o,her  p„I,)ie  pJaees  bv  itself  or  u-lV"  '"'T''""'"''  "^«  "^  '^e  street. 

Louisville  Trust  Company  v    Pi,  .•         ^'""-  ^''  IS'.  32  Atl    R    lo^ 

V.  Clinton  and  Lyons  Horse  Rr''  ^''"'^'  '''  J«'-  «•  290  Chnton 
Carthage  (1909),  175  Fed  R  U5  0!"?  !t'p^^'  ''  ^''"^  «'-■  LaigS^n  ? 
and  (,906).  204  U.8.  „0;  Sillot  ^n"^^  ^If '^^'^'^  ^:  ^-P->'  -  i: 
at-  Cyc.  pp.  1275  (n.  7),  1376  (n.  14).  '     ^"'i^'^^'ona,  5th  ed.,  s.  1315, 

Poundx,  etc 

koepor  to  impound.  "*•    ^'  '^"^  '^"^y  of  the  pound-  

53.  For  prohibiting  or  romiJntino.  fi 
passing  of  animals,  !th.r  tfan  To^'r/r T  ''  T  "^  ''''■ 
Poundmg  them  and  for  au^m^  th       .  I"-«vi<iing  for  im- 

clain.d  within  a  rea^on^     ,:"::   ?   :  f'  '^  *'»^3-  are  not 
expenses  are  not  paid  according  to  I"  '"''^"^-  '"^'^  «"^ 

or  ^i^'lCl.S^'^^r^:^^^  "-  runnin,  at  large 

«hich  oemutted  mileh  eows.  heifersanrl  ""'  ''""'"'''^'^  ''>■  «  by-law 

on  payment  of  an  annua,  fee  of  S?;:rTaeh  Sm.u"  '''''  ""  """  ''■«'>->^ 

tughway,  ,t  had  the  right  to  lot  euTe  Ir  '.'  '""'  '"'^''^^^^^on  oyer  the 

therefor.-  The  Chancellor,  n  stt  m/tZ,?-  ''"'T'  *"  "-'^'^'^  '^  -^^^-ge 
Coverdale  v.  Charlton  L.R  (srH,  s  ,  T"  °^  "«^  ^'>"'^.  referred  fo 
authority  precisely  in  point        ^  '''•'    '  ^^■"■"-    'O^'   121-3,  as' an  English 

R- y.  Ea«tNis«ouri  (1900-1),  1  O.L.R.  353 

certain  exceptions,  to  run  at  l.^rge  and 
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poiindfl. 


Animala  runnint 
*t  large. 


h 

i 

f 

'I 

1 


JT^^ 


„».  jak:^'i.ltt- 


fi.'  r 
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Chip.  192. 


MUNICIPAL  INSTITUTIONS. 


Sec.  399(53). 


'M«^i 


to  loiter  oi  stop  on  the  roads  und  h.,  hwavs   waa  hM  .„  k        ij  • 

a«  it  allowed  the  running  at  laree  t.porthe  IZ.      lu    I        '^  '"  '°  ^" 

V.  C.P.R.  Co.  (1003-4),  7  O.L,R  ^i;,'';°Soi)V()tR"fss'''''"'^"    '^"'"" 

In  \ova  Scotia  it  ia  net  lawful  to  suffer  cattle  tn  mn  »♦  i 
public  highway.     The  con  n.on  law  rule  on  the      £c"  !  ilMnV'"""  ''l 
haa  not  been  affected  by  the  provincial  statute    1™"     tnf'"''  ""^ 
^He  -mpounding  of  cattle  or  the  establishment  o  close.      Et       7vl  "1 
district"  IS  a  distr  ct  as  to  which  a  bv  |.»v  ,.f  .i  ""  f""^-     '^     "'osed 

prohibiting  cattle  from  going  J^t^:  '^^  t  ZZlS^^^^  ^^ 

Hamr^^::';:;;;^.;;:  .HvSr "-  '"i^^  ^^«  -••*  -  — er 

the  tresp,.^,  to  cises  in  which  tl.e  hu.    is  endosed      ".r^'l^eTf   l"''  "  ^"' 
k:nd  r.nd  height  require,!  by  the  by-law."  -Iocs  no    ext  ,      ,  'V'"' 

cattle  tresp:.s.s  from  a  highway  when  thev  are  „o  .  v  ,  '  """"["^^ 
Stevenson  (1910),    19  .Man.   L.R.  717    13  W  I  R    4S-  >    T'      "'''  ''• 

the  same  statutory  authority  a  bv  .w  «  "  '^•'^- ,^^'''  ''"''  "hore.  under 
l.nd  of  the  righc  to  Ir.i  s^'^m  Is^^  I'dl  T  '"""T'  "'^  ""•""  "^ 
premises  witl' a  lawful  l^e,  I^  If^dtl  ^irfT"  ''^'-''-^^ 
and  no  by-law  was  proved  which  showed  wh^  ."  '  ■"""'^'Pality," 
fence  it  w-w  h..lrl  .l...t  .1  shotteil  wh;it  should  coastitute  a  l.awfu, 

icuLe,  iL  W.IS  nelfl  tliat  the  owner  was  ent  fell  til  rnn,.,„- I  •     i  "kmui 

where  by  the  by-law  of  the  munich  ..liiv    .'  ""^  """"'"""  "*  '"^"^^ 

4  W.W.R.  ,S47  •      '  '^""-  "•"•  ^'^-  ^2!).  40  C.L.,J.  ,5.52, 

c.  3,,  an.l  haying  got  at  largo  through  the  negliKence  of  f  l,n  n..         , 
recover  for  an  injury  done  »..  .(.,.  h  .     \"''^'  >^' "",  "'  *''p  ""ner  he  cannot 
standing  .hat  there  s     by  I  a  w  o   ,1      "    '  "'T  '"'""■"  "'""""'-     ""t«ith- 

A  by-law  providing  that  animals  shall  not  be  allowed  to  r„n     .  i 
during  certain  hours  of  the  day  must  nnt  h„  ,     .       *""'*^''  *"  '""  »'  l^^rge 

A  similar  conclusion  was  reached  in  vVot«  ,.    i->       i  ■     ,.„ 
LR  i,5  CWI  n   Q'j,!        <«  rtacnea  in  V\att  v.  Drysdale    1907     17  .Man 

mltol  ail  other  »nim«l,  1„  ,„n  .1  l„,c.       '°'"'"*^-  '''  '™Pl'«lion.  per. 


■ .  <^M^ 


Chap.  192. 
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Sec.  399  (56)  (o).       MVMaPA.  msTixtTioNs. 
lands  by  cattle  running  atlarge  '''"''*^  '"'  »  ''^^P'^^  '»  ""fenced 

•'      o   '"'»    inC   provisions  «>f    -iti-i-    A,.+         -^i      '<"•  "miwundim 

respect  to  animals  im..<>i.n,L  i         i-  .    •  ^  ^  '^''*'  ^^"'*''  "'"•'^ 

.S>er/s-Pi,rc/w.vc'  «,,,/  Donation  of. 
')'x!.  For  purchasing  supplies  of  anv  or  ill  tin  i      f 
and  root  seeds  aiKl  donating  them  trrli7ento^t^^     '  'r'''^''  ^fcT" 
on  such  terms  and  conditions  as  n  aV^^fi"  d  n    '^7^'^''*-^'  ~-^"" 
the  purpose  of  promoting  and  aiding  the  nroduc  r   '  '^^'  ''' 

the  planting  of  such  seeds.     7  Cleo."     c  42  ^^3  ""^'      "^ 

Sewcrs—Extcnsion  of. 

56.  Where  a  Jo(al  municipality  is  so  sitnntn  ♦!,*•.■ 
sary,  in  order  to  nroP„r„  „         J     /  ^"^  ^^"^^  '*  '»  "«'<'s-  Exun.io„of 

.y,        oruer  to  procure  an  outlet  for  a  sewer  r.r  tr.  ....        .  ■     'Vf'S-Mo 

with  a  sewage  fann,  to  extend  it  into  or  t^I     .  T"'  '*  ^f^'"""' 

municipality,  for  so  extending  it,  or  ^   e;en  i^^^^^^^^^        ^^'T 

(a)  Where  the  council  of  the  adjacent  municipality  objects  to  .  . 

allow  such  extension  or  connection,  the  arbitrato  s    Lll  .^™~- 
determine  not  nnk-  +i>„  ♦  .  ""jmaiors  stiall  ditioMon which 

the  extension  .r  ''"^'  '""^"*'""«  "1^'»  ^'1'"'^  "e-^^dr^- 

me  extension  or  connection  is  to  be  made    but  also  th„ 

location  of  the  sewage  farm,  filtering  plant  or  at  fii'a 

STerlhe'lr  ''^"'  '''''''  ''  -^emplated  ^d 
Te  made.  """  "  '°""'!''^"  ^^°"'^^  ^^  -"«^ed  to 

31 — JID.V,  LAW. 


■  — ""  Jf"*"^  ■JOGS'-'r^'K'- . 
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Mev  Stai 
c.  29(1. 


C'lmj).  102. 


MUNICIPAL  INSTITLTIO.N8.  Sec.  399  (01 ). 


Pollers 


Pulling  ilown  of 
•i(rj  anil 
notices. 


Eatabliahing 
•laugh  t«r 
bou.ie9. 

ProhiMtinganil 
regulating 


Cleari.ig  away 
now  and  ice 
from  roots  and 
aidewalka. 


/>»*/c/(«.s  „,„l  ]\  alircuurscs  Ad   or  limit  ,.,„■    f  u 

.         ,  •  I II,  or  iiniit  anv  of  the  ix)wrrs 

<""f.Tr<..l  on  tow-nsl,ip.s  |,y  that  Act.         " 

<S')V/«,s,  etc. 
a^:J'-'  ^^''"''^""^  «■•  ••••«'^''-^t"'«  the  erection  of  .signs  or  other 

other  a.lvert.s„ig  ,lev.ccvs  un.l  noti,.e.s  lawfully  affixed 

tilaughler  Hoiisis. 

Sn.  For  e.s,al.li.shi„g  and  maintaining  public  slaughter  houses. 

60.  For  prohibiting  or  regulating  and  inspecting  the  erection 
or   contuuiance   of  slaughter   houses,   and   for   nrohibit  nT   h 
Slaughter  of  ani.al.s  intended  for  food,  except  ^    s^  ^Tou^: 
designated  in  the  by-law.  *"Miifr  nouses 

(a)  In  to«-ns.  villages  an.l  to^™ships  this  clause  shall  not  apply 

o  the  slaughter  of  animals  for  the  use  of  the  person  kiufng 

them  or  of  his  family.  "-"'mg 

of  a^,!:^:'^Si:^^^^  '^  Y;-«hu..ho,...  ..^n  the  .i„,„ 

Nash  and  Lcr.c,X^S,TrcT'Z  1'"  '"""f  ''  ''''"  ^'"  ^« 
being  that  the  bv-law  ,«>rmi    o,l  f..'  i-         '  ""^'"^  ^'""  '''«  ^^-cision 

exercised  in  restrailro  TS':,  ,  ^  "^"1  i'  ""  '"T"'  ""'^  ™«^^  »"' 
therefore,  who  followed  or  d -^he  1  ,1  f  >f       .    '"""""°'y'  ''"d  all  persons, 

^..t  not  Be  Placed  ^^^ri^ t^^^/^dinir^^r  "^ 
well  decided.  '  ^^'^^  "*""'  '"  ""'^''^^  ""*'  ^'^c  «"«  treated  as 


-Snotr  a/id  Ice—Removal  of. 

61    For  requiring  the  occupants  of  buildings  adjoining  a  hieh 

way  m  the  municipality  or  in  any  defined  area  of  it'  to  dea^  away' 


I  :        i 


i?-^9^ 


fa*!. 


r^it 


*sw^lt 


-«*W^r 


Sec.  399(01). 


Ml.VKIPAL   I.VSTiriTIO.VS. 


Chap.  192. 


bi'  <lon,..  '"   """'"■'■  '"  "I'i'li  ll«'  »a„„.  ,|,„l] 

ihp  ruses  in  tho  I'nit..,l  «i  .. 

enow  an.i  ,00  fulling  from  tho  roof  o     L Ti! ,:  [    H'  "T"' "'"  '''«''"''>•  '^v 

the  sa.„e  as  if  Z"::',  T^^ ^  l^:;''''?'"  "T  '''^"-'V  -^  •"■>■.  .o  bo 
austaino,!  by  a  .ravllor,  in  ,..n. ,".""'  '""'  '^^"  "^'''"'O'  ^'"^  injuries 
o   a  bnihiin,  „b„„i„«  on  ,ho  h    h:;"ri  \:i:;"-  "\  ■-  f""-'-'  ^-n.  .ho  ro.. 
and  ,s  ,o  bo  ,loci,iod  on  ,l,o  «a,n,   prin  /,.«!!   /;!  ''''.'*"•'  ""  "■"  "■•»"-  rulos 
a.  JOHung  proprie,ors  in  whioh  h»       or  h    n™"    ."  "'"'"""  '"'«'""' 

It  was  liold  in  this  o'lso  fliit  t 
Btrnced  so  that  snow  and  ico  o^  U  '"ritttf  '.''"".'""^  "'*''  =»  -«'  "'"- 
and  probably  fall  i„to  ,he  adjoinin7lullar.h      ''"''""'*''""' "•'^''-''''v 
■ablo  w„hont  other  proof  „f  nogligenec    o  a  J      °"""  "'  ""'  ''""''">«  '« 
upon  h.n,  while  travelling  on  the  Wghwl-  wifh'T         '"^'"''•'  ''•^'  ^"^'>  »  f«» 

In  Bellows  v.  .Sackett  (1S51,      f  ;*>"'"> ''"e  care. 

lendants  bnil.ling  camTwi!  '  .bouM^'o  fSt^'f  ''\  *","  '^^^^  "'  *'-  ^'- 
by  the  ph,n,iff  „p,.„  his  „,ij,,,„,  lot  Lrow  nl  t    "  ""^  '"""''  "^'•'«' 

to  the  gutter  of  the  dnfendanfs  bnildinr;i?  ^  °  '^  """*  "'  «'"*»ble  repairs 
the  two  buildings-  it  w.,1  ^S  "o  '  Z  T'  '"7  ',!^  ""'  ^""  ^^^'-n 
own  land-and  by  p^.rcoiation  found  its  „av  into  T'  T^-  *^''  *'"''''«"•  ""  »'is 
the  wall,  to  the  injury  of  the  wall  an    m>  ''*'  P'''"'"ff«  ''ellar  through 

^  The  plaintiff  reeo^ered,  a  .parentlv  on  t  "■"  ''"l'-"  "^  *"■«  »>-«<•■ 
of  smtable  repairs,  the  w'at'rTlIi„g  upon  ,7"      "'''  "°"'"'  *°  "^  ^^■=*"' 
thirteen  is  collected  at  a  single  po  ^f  "i^     ""•"'*''*  °'  twenty-five  feet  by 
"n.«ual  quantity  and  manner  soTelr"    t'hTf ''ll-'"  ''"  """'''"''^  -^^d 
sarily  to  cause  him  an  injury."   p.  "o2  '     '"^  '  P''""'«''«  ««  ncces- 

^t  f  :^f  ^S^^l-S^-;- (.ro),  .  ..,  3s.  .  „,„, 

as  to  render  the  snow  falling  upon  it  Hf  V  ""^  "'^'  '^  «"  instructed 
walk  and  there  is  no  adequate^ar )  't  1  o^  T'"'*"*"'  "''''"  '^e  side- 
ment  of  law,  a  nuisance,  ?or  it  fXilf  tl  ^  ^^  ^°  '"*'""  '*'  '^  *«•  ">  judg- 
't  .n  the  lawful  use  of  th^  stree";  iZ  wHcM^Sis:'^  "^'^""^  "^^'"'^  '^-'- 
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Chap.  192. 


'  i$^ 


MUNICIPAL  INBTlTtTIONh.  See.  399(61). 

In  Oarlanil  v.  Townc  nS74l    ^^  v  ii    ss    ••  ... 

58,  9).—  ^        '•  ^'^  ^  "   •"•  "  «»»  "»"J  by  L*.ld,  J.  (,,,,. 

..:^i  r.,r"; ,:.'  ;i;,!;:;rJr  „;'z  s ':;  ;:"rr  r • 

L.'lV  ,"  "1""^  °'  "'"»•""•  "»  *'•"''"•  -  "■"  M.  ■    "^ 

i-aad,  J.,  thought  that  "it  was  the  ernpril  <lii»v  r,f  «i. .  i  r '    i 

general  que.s,i„„  „f  the  .iefendanf.s  neg kence  '    'ml  he  a.^ ,  ^r         '^' 

In  I'nderwood  v.  Wjildron  (1870)    ,1."?  VUrh    -vio   .u 

waier  iiowing  from  the  defendant's  roof  against  it.  ' 

The  judgment  of  the  Court  was  delivered  bv  r<«,l..v  r  i  ,  i  c  ■ 
to  Rylands  v.  Fletcher  (1860),  L.R.  1  Knti^3HL'^':!ur'' 
«-as  in  it  some  strong  language  'as  ,o  the  duty'oi  o.t  man  to  pr  LT an  the" 
agmnst  water  fiow.ng  from  his  reservoir,"  but  the  c,»e  had  no  anZy  to 
the  case  he  was  considering  in  its  effects  and  that  the  governing  prh^i.le 
hould  r«>rhaps  be  different,  and  he  went  on  to  say  that  the  injury  '  n  hat 
c^e  was  from  the  bursting  of  a  reservoir,  into  which  defendant  ha^  gathered 

IT  °"  V,"  r°""f '  """^  ''  ^"^  ^''°"«''^  *hat,  under  the  pecuSr  cTct^. 
stances,  wh.ch  need  not  here  be  mentioned,  the  party  shol  at  h~U 


ri*' 


S'ec.  39«)((}l). 


MINUIPAL   INSTITUTIONS. 


Chap.  1<)2. 


prio..,rH  in  „  ,„;,.  „.a  U^n  .'  v  'n?t."-'  """"■  """  ""  ""^""""«  '-- 
i«  t.,...r  ri«l„,  a„.l  .h.  .H.li...  0/02/.""  '":'""v  .^"''  •""''""«-•  '''''« 
"''';««'i"n  ,„  ,..n..i.  ,,L  I.-.  ,      .".ir^vaorV       ^""'"''  ""■"'  '"  """'- 

".11  ,-H.ibl.v  .!.row  «H.,.r  u /.r.lhr"    'th'"""  ""'""''  ""  "  '"'"''"'« 

,.arf,.s  ,0  ,.„ch  othrr  are  ttmso     Inch  .h  '"  ''''"'"'■"^••'  ■'"'i-H  "f  tho 

''-1  in  «uch  a  town  «o,,l.      i;,i.'''\'^\''''''''"'"''''''''  "'  K-l  ...•i«l.h„ur- 

"n.l..r  all  ..irou,.,Hlar:;:;  ,1  o,""?';;'",  r^.  "'"'  •";  "••ull,  a.  all  eve..,e  «:." 
«tan.linK  the  „l,«.rvaMro  .f  nr  lr"„u.fn7  '"^7' '''f  ""»>•  '■^■«"1'.  "otwith- 
ownorHhip  of  ,.,«„  pr..„.r,v  an  J  can  "  "-  „""  .  %''-""'"^  '"••'•'""  <"  <he 
the  .ief.ndan,*  wore  bo  uh' ,  p  .t To^?,""  7'"  "/  '"•"""•  r'.'l..ubt,.,llv 
building  ami  ,0  ke,,,  ,1,..,„  i„  o  '  nl..  7.^""''?  '"  ''"'*""'  "'«"'  """i' 
likely  ,0  injure  ,l,e   .lain.ilT.  I  u  T.    "    ■  1  "I'       '  '"  '^"  ""  """''  ^ 

gcnce  in  that  rcgan     .1,,.  i.lain   ff        1  '*  '""'  """  «'"'»>•  "f  ""  no«li- 

i«  in -..., ...... ,.  le. .  be  wrsit^irrrui^s." 'ti:  •;— 

aocoun,  of  water  dripping  f  ,^   .1,.  en     ."''''  '''"""  ^"  ^'^^"^•''^-'  "» 
...at  it  waa  canned  ,,'L.nfe  no  iV^tt    ".,  "o'^lTtt;  "''""  "'""' 

land  made  its  ..TZZ^ZtZlT' t''"" ''''''''''''' '^^^^^^^^^^ 
of  the  plaintiff  a.fd  oa,.  S  ^,1^!^       "       "!!"■"'"  '^J"''^"«  ^ouae 
defendant  «.■»  liable.  '""'«"»>"al  .lnn,age,  and  .t  wa«  held  that  the 

Delivering  the  judgment  of  the  Court  Pnttnn   it        -j  , 
" The  heap  or  mot.nd  on  the  d.  fcndan^^  bu  7'     f '• '""'  ^^^  ^"^  •- 
si.iered  .«  an  artificial  work.     lO  e  v  oc  "  niir   J^'f ' '"  "■",  ""'"""'  *">  con- 
able  enjoyment  thereof.     This  il  ^n, 3rH  ^1'"'/  "  ''"""^''' '°  *'«'  ^^'"-"n- 
establishe,!  that  an  occupier  of  LnH  '^     "'  "'""'■'*>''  ■*"''  ''  i«  "ell 

any  one  who  allows  anv  S^    ^^VotTerT"*  ''T''  ""'  •■^^"°"  ^«-- 
on  his  own  lan.i  to  interfere  with  thl  '""'  ^'""^  '^''^"^ed  bv  him 

that    .     .     .     ifanyoneLvrr,^     V'"'"'^''"*-     ^^'^  "^«  farther  of  opinio^ 
even  though  arisirgVo",:  niC^^lZ'Zrt!!:!'^  t'"?--"-  -" 
laml,  and  thus  substantially  to  interfere  with  hi:.  '      .'""  "^'^hbour's 

to  an  action  at  the  sui»  of  L  who tso  infureS  "  ^'°''^"'*'  '"  ""'  '«'  "•^'"^ 

and  th?rro;  th?aXiar:rkXs'rtr "  t  ^"'^'--^  -^  ^'-. 

it  was  a  railway  embankment.  "PP""''  **"*  "  '«  "^"bable  that 
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MlNUII'At  IN8TITI  TIO.NB. 
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iiii! 


Siv.  31)!K»JI). 


"  '"'iMiMK  a,.,|  fall  U ,;        '     n      I     ""  •'"  "'••""'"''""•''  ""  ""•  r-.f  „f 

' «- -  ."•.-.,...,  .V' : , ,  '^'iz^'^r^?'  *""''""  ■'"■""•"•• 

•ii,,.  ,,|, ,,  .  **  '*  "■''•"  '"f  ''"•  <li»iimKi'  81.  .lone 

--'•'""^^^^^^^^  '-.i-. 

'Ii-'ul.l  I,,.  I,„,>h..l  .,.  ,'^' '"y  """'"••'"  """.  '-i  Umb  .■.Hintrv.  thr  nl.lJK.ui.,,, 

" ;:ii  ;:,:;:';;:'::,""""'"""■  """""•■ ""^  •"  «•-'  ■'«-- 

V.  T,!::,:;::':[S;;;:;;^ :';:,;"; '- - " -"•■  ;r ,.,.„„. 

'"'  ""•  l.iKluviv  ,m  ul     I  '"  '   •  f^'"  "f  """.•  fro,„  a  (,o„h..  «lu,.h  .il,uH,.,l 

""•  r:L. . ...  .T  ^1  ;;ir r '  ""'"t  *•■  """"'^  ""■  --  f-- 

^,^^  l^^^^l^j.^^^^  lulnh.v   ..>tl„.r  ,.K..m..  ,|k.  „„,„.r  „r  .1,,.  trna.,.  „f 

In  «i..ii,m  his  ,.|.it,u,„,  U.,l,in«..„,  (M.,  ,,u,|  „,  ,;,,._ 
"II'  Miimcipfil  Act.  :'2  \ict    (■   <»')  M   '"inn)       '      •. 
'•'''•''  '•■"""•il  "f  .•vrrv  rilv  ,nnv  .  ,IV    1       "r  '  '"""'"'''"  "''"  ""'  """»- 

r;;^;:;:;;  ;!:;£- ''r 

^^ w,,..;::,:^r';:,;;i'  ::::::;:  izr  -^r: '"  "■*■  • - 

unv  \  "H   <l»Mr  |,r.,,K.r1y  in  a  mannrr  mn.ilar  t„  all  „tUvt>,  U.  .|,. 

"n:    a.t   to  KM.nr,!  „th,T  ,H-Tm<m  aRain.f   (he  ar.s  „f  „atur..       Tl,l« 
-.mu.s,  f.„„  0..  f.,.,  of  «„ow  .,avu,K  fall..,,  fn.,„  „„.       I  T,;,,  , "^    ^ 
liaMMU  suritiiin.'il  a  spvero  an.)  serious  iniiirv    .1,.,.  i,   ,.       .        ,      '""""'^ 

'"•^':"""-  •",•-.■  r. .v....  „,..  sn...  fZ  uio';;;:^ :,  r  ;;i;!^-  "^ "- 

hav.  kn.,«„  that  th.  .oo  ha.l  fom.ed  ,hero,  the  <lefo„dants  w 're  n"  S.t. 
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ijffli         .#:■ 
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^•'■•^*»"(«1).  Mrx..  ,.......,„,„„,,. 


^'fiai).  192. 


^^."/::::;' :;::;;':  ,:::;:;::j:,;;;,-;,;''r'^'''^' ---'- 

—••>'•■  - f-H,:  :,:.;;;'':;:;;''' ^••^■r -'^•' '•■■'- 

|-"ti.ov...|  it-                                              •''  ""  •"■n.rnula..,,,,  ,,,,.1  ,ni^|„   I,,.,,,. 
•'^■"'1:    ■•Tl.iH  „.,.,„„  rr,*,„,,|,|,.  „,„      ,        .. 
''■•■'rM,,.mi,M,...,„„„l,>„.,|„„,,i,, „„',•,  ,         '  •' """^    •>"""■-    il.ar 

'":  '■"'''  r-".H.n«.f,l,.  if  i„  n.:u.o,..l,l'       ,       '   '  ""■'",'•   '"'  '""^    "^ ^v 

'"J'lry  t..  ,.,«H,.rs.|,v."  ''     ''"  '""    '-'l^"   •-•<■!«   'o  prrvm 

.'!"; ^.••'■•''7'""-'.'-.i"Kof„„i,„„„,„,, 

'l-r  |..rt.  ,„„|  i,,  f,„,„„„,    i,*^  ,     „;  ""-^   ^'   "^""«f"l   u,.,    on 

f:"  ":;''-^; -....1,  .,f  .h..ir:;,n«ru  ",;'?'"'•  '•'■''■■'"  ••-'  '«- 

In  l.Hn,lr,.vill,.  V.  (;„„i„  ^SKi,   anil    f-   I 
'"'•"l<-l  on  ,.„,l  cliHtiMKMiHl,..,!.  "•  '••■"'""■''  ^-   ''""r'-i""  "-.i.  ,.,„„. 

IIk'  iuiioti  H;ia  for  i„j,in,s  .siNf.in,.,!  i  ,. 

(•'"U'.r.m,  C.J.,  „,.,s  „f  „ni„i.,,,  ,         ,  ^''"""'f^"n"lMT.„,f. 

'h-  f..ur,  fr..„.  leaving  ,  „•  ,  ,         "'<■  I--ar,m  ......  ,|i,,  „..,   „„„,,„,,. 

.•lament  ,.,  „..„;«,„,,,  „„.,  „,„^„  ^^.^^^  „„;';';;  ;-;"^.^;;""  t.>  H„.  ,i..f..,.,,,„  ,,. 

th. r„usaruu.sans,  a„,|  .hat,  „i,h,.u,  n..,lt   n   unr  ■'       '■'.".'"t;"^'-'  "f  "•''«  ""' 
.«•  form..!  upon  tl.c  nLLwalk  l.v  r...u..mfv,r"    ''"''''•'>•'"  ^"'""vinK 

"wnerw=.^n,.f  liable.  f,.r  an  injury  t.?a      J  •"'  ""''  "'""  f«-<-^i"K.  the 

-hereby  h.  Hu.s,aine,l  injurv      p  in  '"""'"  ^'""''"«  "»""  'h..  ice  so  f,!;!;' 
1  he  Cliief  Justice  ah,,  sai.i  (pp.  4,;1.2j  •_ 

one  .....IB  ll„  i,igb„,.  i„j,„„|  „„,„"'',"'  ."".'I  "■■!«». ,,  ,„  , 
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Chap.  192.  MvsiciP^:^  INSTITUTXONS.  soo.  399  (61). 

"n.l  ovorhanK  the  highla      ,  r  to  I?  '"  """  '""''  '"  ■*'"''°  '»n^'  I'ack 

had  roa«..nable  no.ico  of    ,',;    ,1"    ir'"''''*;**.^^  *''"-"-  "hon  ho' h,« 

thouS  tjrn;:- .^:?::t  z:::!'  """"«!'^  --"  --  -''■  -  ^o 

duty  ,.xst  „,H.n  ,ho  defendant  t'keon!  T'  V'"'"  '^  ""  ^"'"'"o"  I''- 
or  to  detain  tl.e  «n,nv  on  the  roof  L  /h.t  t.  "^  '"'  '""'^''  "''•"■•  "^  «"«-. 
rorr.  it  into  the  street.'  an.  o  st  Uutor  •  Jh.f  T  ""  l'"  ^""^  -•^"-*  «"de 
'i^res  to  avail  hin^elf,  the  n.ere  di  .?„  '  ''"f  ?  "  ^^'"<'''  'he  plaintiff 
he  plaintiff,  it  .  a«  not  his  dut  v  to  d.  e      ^    '  ":'''*  "■'"^■'''  ^  "«'""«' 

t'T-  '  •  •  ""  '^'^'^  "  cause  of  aetion  to  the  plain- 

In  Roberts  v.  Miflu.]!  (ISlMi,  21  A  H   433  4^0   xr    > 
to  c;ises  whieh  illustrate  the  duty  of  ..I  J,!  '  .^'"''''•""a"-  •'■-  referring 

hour's  land,  n.entioned  as  one    f  ,    .,:     '?" '"7'''-  '"  ■•«'«Poet  of  his  neigh- 
from  his  roof  upon  lus  neighbour's, !'"'•'*     '"  '""'  ""^  ^'-'  'he  wa'er 

.- ::  at;;;;i:i:'i'^,f-  ^ji:;:';;-'"'^ '-  he  t...  .he .....  or  oeeu. 

'■-ses  the  snow  and  iee  M  ^^^^.n/r    '''^'"'^  "'•■''  f-">  "atnral 
probably  slide  fr.,n.  the  roof  'J    .  '"T  f  """'"  "  "'"  "'"•'^""-V  an.i 

upon  hi„,  by  a  „„„,!,.;„„,  by-ll  "„  ^  '  I  '""  "7,  "^''''^■•^"""  '"'""-'' 
the  snow  or  ice  from  ailing  up";,  the  tli  '"'"""''''^^  '""'"^  *"  "^«™t 
"ghwuy  and  eausin«  .lan.4  t^°  Lr  !,„  ^'"'""^  '""'"'''  '"  ''"  '"'joining 
-  the  extent  of  the  .iuty  w  .i  h  ,  1  uv  ,"  '""''"'■^'  l'""^"'  •""'  "'='*  <hat 
«o  hel.|  by  a  Du  ision.,rc..urt  in  Mere  1^.^  7ZT  '""'  "  '"'«  »«■- 

'here  is  also  onsi.ierable  -iifferenee  of  i„  H      /       •'^- '' ''^''-'^'- »' 
failure  to  remove  the  snow  fr,,n/  h^r,  /  f     t    n- °''''''''"  '"  *"  ''-^''^'' 
a  mun.cipal  by-law,  will  render  the  own  r  "'  '"  ''"""•"vention  of 

for  the  cnsequenees  of  its  Sin.   ".       "■".  "^'"."'!™t  "^  'he  building  liable 
ho  liable  at  eo,n„,on  law  *"    "''  '""^'"^  '"J""--^'  "''""  he  would  not 

thaJyS:^-,''^!::;;--':^^^^^  «..„«  to  have  thought 

whether  "injury  to  a  p,.«8er-by  from  non  e        i'  """""  ^'""™''  ''""bted        • 

;he  re.-overabIe  from  Ihe  own  r  .  ";  *^     "'"'  '^  ''■^-'-■"  -"'^ 
(p.  15).  oreu,..int  neglecting  to  ob,n-  the  by-law": 

Gushing,  C.J    in  f.'.irl.mri  ,.  -i- 
aame  opinion  ,va  kobinson  C  J '     """^  ^""'"^'  "'"''''''^^  '°  *>-«  been  of  the 

h.i:r^St:;^du^imZ[^:t?r  r  "-^'^  ^--  °-^-  - » 

that  other  an.i  when  he  has  Tot  hi'  bec„    h  "  ^  "  "'^     "'  ''*"'"  '^^'^''^^ 

decision  in  cases  subsequent  to  thl  tit  have"b''     "'  -.naideration  and 

suggested  that,  according  to  the  princ  niel  .Turu^T"''''"''^'  ^"^  "  « 

.^-(..S>,.Q.B..o.,^.T..H^"^tS-Sc5^^;::-^W 


1  ^ 


«<^- 399  (64)  (a).       mcnxcp..  .^s^,,^^,^ 


Chap.  192  489 

although  at  common  law  he  migl^t  not  hi  n   ^        "u^"^  """'''"^  '^'^  i"j"0-. 
the  purview  of  t\^  Act  (/...      ho  \ctcnf       ""'"''  ^"^  '*•     booking  a 
.power  to  pass  .uch  by-laws,,    h     lu      the  '"'""  ■"""''•'""'  '•''"'"-l^ 

-  a  cl-Uy  in  the  interests  of  a  .  r,  J  r l  ITr  ""  °'  "^"^"^  "  ^'horizes 
h.Khwa,.,  an,l  there  is  nothing  to T^l  Tt."  """T-  ""'  *^"^"^'"''^«  ""°" 
t'o"  of  fines  for  the  neglect  of  the  d,«v  1  r;""''"''""  '*"''  «''-  ''"posi. 
'"-r  to  m-pose  should  be  the  onK-  r   Lh  f  i       '  TV''  '"^'^  ^'^'"•"■•.v 

A  by-law  passe,l  by  sfttutorv      T  """''  "^  *''''^  ''''»>■ 

;-etment-„.,p,i,.,  I  ^^     (S  ^^  m"/ U-''^^^  "^  ^  ">^>«'-'ve 
I.or.l  Abingersaid:     •The  bv  hiw  I  '  '^'   ^^ '   "-'•   WO-in  which 

^■th  respect  ,„  the  ..ZJ:" J^^L^ ^Z''!^''  "■"'"'  ''«  """'"-' 
Pnrlmment  hns  upon  the  subjects     t     1  i    u''  ""^'''*'^^  "^  "■'  Ae<  of 

"■'"«'h  h.'^  been  eited  and  whiel  t.'l  rf'  '".'  """  '^'''"""  "^  J-''J  Holt 
"  -;y  an  Act  of  P.rlia„.ent  Z^Z  ^^^  ">'"  ''  -""''  '"^  ="'-•'' 
'"   -t'ould  not  have  an  action    for    t    «  n       "  '"""  "  ''''"^fi'  "»'l  that 

■7 ;-""' '  ■-» "» .z?s-,-:;st  ;,;r.-  -'  •■• 

.'Jpnmnff  Eihibiliom,  etc. 

ships  and  villages.  '  '       "'^  *'>^  ''^^^'^'f'  m  town- 

''^team  Transmission 

Po.orZ:T^:!:Zr  "T"  "PP'-^'"^  ^^-^  '^'-^  ^oat  or 

lay  aow-n  pipes  or  conduts  for  transTT.it+,„„  *  Tnu»miuinB 

the  highways  or  public  squares  on  ^„' '^"''"'"'"g  «t^«'n  under  L^-d"' 

the  council  may  deem  extent'  '"'  '"'^'^"""^  ^^ 
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Cfiup.  192. 


MUNICIPAL   INSTITUTIONS. 


Sec.  399  (69). 


Vagnifils,  etc. 
05.  For  restraining  and  puni.slnng  vagrants,  mendicants,  and 
persons  found  drunk  and  disorderly  in  any  highway  or  public 

liex  V.  Keenan  (1913),  2S  O.L.R.  411,  13  DLR    l  '-.    oi  r.„    n     o 

ami  .t  seems  to  have  been  as.su,„e,l  that  ,he  bj-.law  Its"  ' 

yice — Preventing. 
v^e.^drunuen.        66.  For  preventing  vice,  drunkenness,  profane  swearing    in- 
decent, obscene,  blasphemous  or  grossly  insulting  language,'and 
o  her  mmiorahty  and  indecency,  and  the  in.lecent  public  exposure 
ot  the  person. 


Obstruction  of 
drains. 


Watercourses  and  Drahw^—Obstruction  of. 
67    For  ,,rohibiting  the  obstruction  of  any  drain  or  watercourse, 
and  for  pennittmg  and  regulating  the  size  and  mo.ie  of  construc- 
tion of  culverts  and  bridges  whi<.h  cross  any  drain  or  watercourse 
situate  on  a  pui)lic  highway. 


Closing  aod 
filling  up  cmo- 
poolii,  ete. 


Water  Closets,  Privy  Vault.^,  etc.— Filling  up. 
68.  For  requiring  o^^'ners,  lessees  an.l  occupants  of  land  in  the 
mumcipahty  or  any  defined  area  of  it  to  close  or  fill  up  water 
cosets,  privies,  privy  vaults,  wells  or  cesspools,  the  continuance 
of  which  miiy,  m  the  opinion  of  the  council  or  the  medical  health 
ottioer,  be  dangerous  to  health. 


4 

I  -   ■• 


H!' 


Weeds. 


69.  For  prohibiting  the  gro^^th  of  Cana.la  thistles  and  other 


Prevention  of 

growth  of  I    J  .  •  "  <=-- "■  ^a,ji.nia  uusiies  ana  otfter 

thi.ti«and        weeds  detrimental  to  husbandry  and  for  compelling  the  destruc- 


»M<i?  ..      ^,         ,     ,  -•  "•""  *"'  ixiiiin'iung  ine  destruc- 

.^n?KrS?'.n".'    *'""  *''*'''^«^;   ^^'  appointing  an  inspector  to  enforce  the  by-law 
'ore.  b..i...       and  for  prescribing  his  duties  and  fixing  his  remuneration. 


^^^^^^ww^. 


8-399(72).  M.^K.P..  ,xsTm-,xoN, 


Chap.  192.  491 

In  Flitton  v.  Stanec  (mill    i>  ii  r  i>    .„. . 
686  (MUi.).  it  was  hel.l    1  „  1         ,       "^  -'"''  -"•  ^^'L-H.  275,  4  W  U"  R 
renders  the  person  gu^    ■  o     t  IZT'""''''"  "  '''""  >'-''«o-^\Vc.ds  5 
a  .^owner  .,  .a^„  0^,^:  :::ift^.-;-- ^^  J«n-es  sustained  »S 

See  also  (Mborne  v.  KinK„„„  (lsn;j)    .;j  ,,  j,    ,,..   •       ,  .  , 
thattheeorix,rationwasnotliHl,U.f„rin  tII  ■  ,"  '"  "''"'''  "  «'«  '"'l-l 

Heeds  heeauso  it  had  not  a,>„.  i,   e     ."""l  T'""'  \"  "'"  '""•"''''  "f  ""'^io-s 
Act,  now  R.8.().  0.  o,,,,  ,„,   \.    '        •^.^"^'  f,*7.  •;"''•"•  The  Xoxioas  Uee.l, 

pant  of  huKi  within  the  M,ea..inK  "  'tin  t    U      "";'■'•  ""^  ""•"■■  "■•  °<=''"- 
obhgafon  to  cut  the  weeds  grou'ng  o,.  thj':  '  '""''  """''"•^'  "''^  "■"'-  - 

Wells  and  Water. 

70.  For  ostablisl.ing,  prot.'cting,  reKulatin.r  .,,,,1    1       • 

and  private  well,,    resorvnir.      a   '  f"''^^"'«^ '""'  cloamng  public  Cleaning  and 

'  '^•^^'^'^^oirs  and  otlier  nui.li,.  .„„i  „  ■     /  prohibiting 

vcniencos  for  tlie  siinniv  ^(  „   *        /  "'  ^"vatc  cm-  fouling  of  weii., 

-hen,,  or  „„.  wt  ^of ,     :"7;    "r""'"'"^  «'«  '»"li...  of  ~ 

"«-r,  „„.,  ,„;  J^Crii:: ,  ;;,v;;„:;r;,;''  "■"  r^- 

wator.  "^'■arRf.s  lor  tJie  usp  of  pul,lic 

:.'■ ':°' ""  '■'"'"^ " «'""« "" "' '-'"■•'■  •"  priva,,.  „,K  .,„.. .,..,, 

<2.  For  compelling  the  use  wit),;,,  .1 
'l«-fine<l  area  therein    for  Z.L  '""nu''Pality  or  anv  o».peMing„,e 

""KIM,   lor  (tnnkmg  am    c  <m»i«t;,.  ,  "    °' »ater supply. 

watcT  supplicl  from  the  ^^•ater^v•ork.  o     .,.  '  ^"^'"''''   °^ 

waterworks  company    and  IT        ,  ?•        '"'""'•'I^'ity  or  of  a 
municipality  or  su      krealf t  •''*'"'  ^'^  "-^'^  ^"*'""  ^he 

poses.     3-1  Geo.  V      Ts'lr"'  "-"f  ""*"  '*^^  ^"^■''  ^^^ 
•  t.  4^,  s.  ^99,  pars.  50-72. 

Mackenzie  v.  Toronto  ,  1904),  4  O  W  R    4^.-.    i,      •, 
Pany  V.  Hanuiton  (190,5),  10  O.LR.  280  (  ont ' ', .,  nTu  °"  ^'•'^''"<^'->-  C-'m- 
note    unflor  s.  .40  (1)  (by-,aw.s  which  .LliSatr''"-  "'  ''  '■''■''■  '''' 

;-o:::;^i:^^t^-]:^co.^^^ 

I^jer  w.h.n  his  premises:    Oenn^  ^SiZZZ'':^^^^:^^:^ 
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Inspection  of 
bathing  and 
boat  houses. 


Prevention  of 
IxcginK,  etc. 


Borrowing 
money  for  eiten 
•ton  of  water, 
pu,  electric 
licht  works,  etc 


Chap.  192. 


MUNICIPAL  INSTITUTIONS. 


Sec.  400(3). 


all  purposes  the  co«iV  1  CnVt^^  °'  ^''^  mumcipality  for 

poses  ..t  any  and  ^^^i^.^ ^T^^^tu  t7^^ T^  '"  'f  "^"'"  P"^' 
in  the  bona-fide  exercise  of  it,  .l^.J\u  *''®  ^"'f^P'^  whenever, 

interests  of  trmul'thtycS^^^^^^^^^  TT"    m^  ''  "^^^  '"  '""^ 

8  E.L.H.  504.  ■  ^'^°'"'^"  '•  CamphoIIton  (1910),  39  N.B.  573, 

See  also  Scottish  Ontario  v.  Toronto  (1899)   ■>«  A  If   -jj-       .  j      j 
(liability  for  other  wrongs).  '  ''  ^^'''  ""'^'^  '""I""-  «■  » 

400.    BV-LAWS   MAY   BE    PaSSED   BY   THE    COUNCILS   OF    UrbAN 

Municipalities. 
Bathing  and  Boat-Hmses— Inspection  of. 
1.  For  inspecting  public  bathing-houses  and  boat-houses  or 
premises  wholly  or  partly  used  for  boat-house  purposes;  and  for 
prohibiting  their  use  for  illegal  or  immoral  purposes. 

Begging. 

2.  For  prohibiting  common  begging  or  persons  from  impor- 

tunmg,  m  the  highways  or  public  places,  others  for  help  or  for 

aid  m  money,  and  deformed,  malformed,  or  diseased  persons  from 

exposing  themselves,  or  being  exposed  there,  to  excite  sympathy 

or  for  the  purpose  of  obtaining  help  or  assistance.    3-i'Geo   V 
c.  43,  s.  400,  pars.  1,2. 

Borrowing  Money  for  Certain  Purposes  Without 
Assent  of  Electors. 
3.  Where  the  corporation  of  an  urban  municipality  has  hereto- 
fore constructed,  purchased  or  acquired,  or  hereafter  constructs 
purchases  or  acquires  gas,  electric  light,  power  or  watervN-orks  or 
works  for  the  development  of  a  water  power  for  generating,  or 
works  for  producing,  transmitting  or  distributing  electrical  power 
or  energy  or  sewerage  works  or  works  for  the  interception  pu-ifi- 
oation  or  disposal  of  sewage,  at  the  expense  of  the  corporation 
at  large   for  borrowing  such  further  sums  as  may  be  necessary 
tc         Id  or  improve  such  works  (or  to  meet  the  cost  of  extensions 
or  improvements  already  made  to  such  works). 
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Sec.  4(X)(24a)  (2).     municipal  institutions.  Chap.  192.  493 

^"^  htST  '"*"  "°*  ''^""'  ^'^^  «^^°*  °^  ^he  electors  if  w.„_»„, 
It  passed  by  a  vote  of  three-fourths  of  all  the  members  of  ?&"" 
the  .ouncil  and  ,s  approved  by  the  Municipal  Board. 

^'^  faTtionTr'b""'.  \l  "^T  '  ''  '^  ^^^^^  *«  *»><^  -^*-  ^~. 
tkit  a  sufficient  additional  rovonuo  ^vill  be  derived  there-  *•• 

nd  th!?:;  ;r"^'  ^^-^"^"^^ '^^ ^^«p-* °^ ^-^  debt 

and  the  interest  thereon,  or  in  the  case  of  the  extension 
or  improvement  of  sewerage  works  or  works  fo    ttTnte" 

Crd  o/Sr"  '^  ^^^™^^^  ^^  ^^  ^^^  ^-ineial 

(0  This  paragraph  shall  not  apply  to  works  required        the 
Provincml  Board  of  Health  to  be  established,  impro/ed 

GeoT'  T'f'  ^'^^^'^^  -  — d  or  replaced      S^ 
Geo.  V.  c.  43,  s.  400,  par.  3;  4  Geo.  V.  c.  33,  s.  11. 

The  words  in  brackets  were  added  by  4  Geo.  V.  c.  33,  s.  H. 

9  oJ'rr P  '  '  r'  '"  "''  "  ''°""'''=''°"  '^'^'^  'h«  P-vi.ions  of  section 
9  of  The  Power  Commission  Act.  1917,  which  are  as  follows:- 

''''■~lllh''th""""''^  "''""'""  "'"''^^  '•^'^  "'*-'--J  -to  a  contract 

w  h  the  con...se.on  for  the  supply  of  electrical  power  or  el^ 

ha     not  pass  any  by-law  for  the  issue  of  debentures  for  any  e^. 

ten  .on  or  nnprovement  to  an  electrical  light,  heat  or  power  systi 

w.hou    hav.ng  first  obtained  the  assent  of  the  .oSZnTZ 

amount  Of  such  ..ue  and  the  purposes  to  which  the  san,e  is  to  be 

a  by  law  ,n  contravention  of  subsection  1  shall  be  persona  ly  res 
r^nsible  for  any  loss  or  ex,.nse  oc^ioned  to  the  Lporatn  by 

such  bT"       7,  ''  ^'°"'^  ''''''  '^'^  ^'^'^^  ''^--t  the  pacing  of 


I 
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Chap.  192.  Ml  NICIPAL  INSTITUTIONS. 


Sec.  400(4). 

(3)  Kvery   by-law   pa..sc.l   in  contravention  of  subsection    1   «h.n   K 
.  o.a.  an.,  voi.  and  the  eo„.,„L.ion  n.ay  take  thT    n.    p  o    eln  J 
for  .,ua«h.nK  such  by-law  or  restraining  the  corporation  'rZTZ 

:^;:^r-"- - -«^---- ^- -p:::;7 

(4)  This  section  shall  have  effect,   notwithstanding  the  provisions  of 


/  ■ 


It- 


Ur 


Sue  and 
•trsngth  of 
walla,  etc.,  and 
production  of 
plans. 


n 


Bmldwg^Slmgih  of  Walk,  Bern,,  etc. 

for  charging  f..s  for  tho  inspection  and  approval  of  such  pC 
and  ^fixing  the  amount  of  the  fees.    3-4  Geo.  V.  e.  43,  3^4^' 

4' J'.^'n  ^vi  '"j/o"  'f  ^^■''"  """^  WcCallum  (1912),  4  O  W  NM03  7  n  r  R 

^  ri]!nS  Xr  .tSr  "^:  ^^"^Si^u^;!: 

and  a  provision  of  a  by  lat  whTch  Z,  ?k*'"T*  °^  ^  ''""'^'"^  P*™'*- 
must  not  be  commencedTnt!l    he    ^  l*"*'  """  ''"'"'''"  "'  "^  building 

architect  is  ./'ra^.^e "  but  it  h  Jt  '""  "u""*"^  "^  P*'"^*  f'"""  ^^e  city 
rizes  a  by-law  to  reqLt  Jlan^To  h''"  Z""  ''f'^  *'"*  '^'  ^'^^^^^  '^"tho^ 
is  .eant-by  the  iZL^'^': ^:^Z't^^  and  approved,  which  is  what 
to  alterations  in  the  plans  which  n,i  ^  a  L  Pf  *«'"'*P''  ''PPlies  also 
V.  Ryan  (1914),  7  O.VV  N  §9  "'     """^  ""'^  approved:  Toronto 

a  n!LTcTpdt;rnc';rL':rno';rorif"r  ^'t*  '°  ^•^•'^-  ^«^  («-c-).  *•-* 

or  to  require  th"    a  ^^^.rtstd^LbT'tJV';''  ^*"''"°"  °^  '"^'^i'^^ 
alteration;  noted  also  Srs  250  *""^  '''""  "^"'''^^"^  '^»'»  »»>« 

28/*rw  ft'  to'!'^-  ^'•'"""'  '"  "^  ^"^''^^  ''"d  Nunn  (1905),  15  Man  L  R 
Obtaining  of  his  certificate  berrrcr^rrng^^aSt^-S^^^^^ 


I-      f 


«--^00(5)(a).         M.^K..P..  .,,,,,„,,, 
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Bumvgs-Ranovwg  or  Wrecking 
4«.  For  regulating  the  removing  or  wreckin.r  nf  K  •.  .• 
^e  spraying  thereof  during  s,,...  L,.  „      !"^  °^  '^"'''''"^s,  and  _«««„,.... 
rubbish  arising  therefrom. 


,  0-.M...HK  ine  removing  or  w 

the  spraymg  thereof  during  such  work  .  -' 

r..KK;„.  -_..       ..  °g  «^eh  ^^ork  so  as  to  prevent  dust  or  ^l^'nL?,"^ 


5  Geo.  V.  c.  34,  s. 


buildings. 


Cab  Stands  and  Booths 

the  ereetion  and  maintonlnee tf  .  ,"■''   '"^^  ^°^  authorizing 

highways  and  in  publt Xes   f     !r  '*'"^"'^  °^  '^"«*''«  ««  t^' 
the  drivers  of  sueh  vchScles        '         *'"  '""*^^*'°"  ^  'Shelter  of 

(«)  No  such  covered  .stand  or  booth  shall  h.    i       , 

sidewalk  without  the  consent  o     h  ^     '''  "^^^  *'^^ 

of  the  adjoining  land.  '  °^'"''"  *'^"''  "'^'^"P^nt 

See  Canadian  Pacific  Railwav  P«^ 

The  counci  of  Montrp.il  hn=      .  "re.ich  of  agrpement,  etc.) 

stMioaing  himself  oX  i^ntr "LST  1  ''"^™*  '*  '"■--'  -bdr iver 
Of  the  latter:  Des^arais  v.^Sa^on'SS^  tZ^tK^^'  ''''  ''^  ~" 

i he  council  of  Montrp»i  ho.  -^ui- i  .k.  16,. 

authority  vested  in  i^bT  he    hari^  ST  *".  '""''«'^*^  '"  ^  ---ittee  the 
or  station,  fo,  cabs:  SaLon  ^  S^^^  (xSj.'c^TS^a  ^0^'"'^  '"^^^ 


it 
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Chap.  192. 


UVNICV  VL  INSTITUTIONS. 


i 


Sec.  400(9). 


to  i^Jtinn^^lTfoJThe^^^^^^^         Tf^  °^  7'^"''"^  -ten»t  sufficient 
Samson  v.  Montreal  (190o),  Q.R.  u  K.B.  461 

Hex  V.  Maher  (1905),  lOO.L.R.  102.  hs-*™  Lxcept    .    .    . 

Cellars— Plans  of. 
6    For  requiring  ovvners  and  occupants  to  furnish  the  council 
w,  h  the  levels,  with  reference  to  a  line  fixed  by  by-law,  of  their 
cellars  heretofore  or  hereafter  dug  or  constructed,  and  f;r  taktg 

&&""•    ,    7;  F«^  '•«l»i"ng  to  be  deposited  with  an  officer  named  in  the 
pW^u^"  ^y-^"-'  "before  the  erection  of  a  building  is  commenced  a'  Iml 

lata  to  be  or  HnoXc  nlon   «f  ♦l,„  I       i  i-  ■  ,       .  ""niuiu,  a  ground 

.«cud.  or  block  plan  of  the  builduig,  with  the  levels  of  the  cellars  and 

basements,  ^nth  reference  to  a  line  fixed  by  by-law. 


Ascertainina 
levels  of  cellara, 
etc. 


Prohibiting 
children  from 
riding  bebijid 
waggou,  etc. 


Coasting  and 
tobogganing. 


Children  Riding  Behind  Vehicles. 
8.  For  prohibiting  children  from  riding  on  the  platforms  of 

vehicles  wh:le  m  motion,  and  for  preventing  accidents  arising  from 
such  causes.  "Kiiuui 

Coasting  and  Tobogganing. 
9   For  prohibiting  or  regulating  coasting  or  tobogganing  on  the 
highways.    3-4  Geo.  V.  c.  43,  s.  400,  pars.  5-9. 


'W  j  t 


Sec.  400(10).  MUNitlPAL  INSTITUTIONS.  Chap.  192. 

.!<-  nothing,;  utLZ  it  '  -^  'T*"^  *"  "^  ^•'""""'"  ••^'"=''--  "'•" 
for  .c,.i.lenu  o'  pl^LrX  Dul'l^  "^ -^'iKen,.  and  liable  in  ,Lun.«os 
-'^SO.  (1010)  Q.U.  ''O  KB  300.  "  ^"•'"'''^'  ''  "    •'•   ■"'"• 

CW,,  J.,  delivorini?  jii.lK.ncnt  in  tho  Kimrs  Ilmoh    ,n,l  tl,..,  ••.. 

.1.0  corpora  i       wis  ^iV  "'"  ""•""■■  "^  •''  "''"■"  "'  ""'Wi'-'  "'sort. 

Dogs — Liceufiing  of, 

or  for  n"'      '"  ""P""  '^  '"'^^'^  ^'^^  ■"  the  caso  of  bitchos 

or  for  each  add.t.onal  .log  or  bit.h  where  ,nore  than  on.  is  o   ne.l 
;~.<.  or  harhoure.1  by  an.  one  person  or  in  any  Z^. 

(a)  Where  the  license  fee  is  equal  to  or  exceeds  the  amount 

of  the  tax  impose.!  by  The  Dog  Ta.  and  Skeep  ProtecUol 

Act  sections  3  to  8  of  that  Act  .hall  not  appfv  whil.       ! 

y-law  n.man.s  „.  force,  and  it  .shall  not  be  neeessarv    o 

7a::7:T''^: "  '"^  ^^^"^  --  ^^-^  -nector-sVo; 

that  no  person  .shall  allow  a  .lo^  to  run^t  Kr  *''«  "oUar  of  the  dog; 

on  a  chain;   that  any  dog  U>uM:Z::^:Z:::.:;fi:£'';T'  '^" 
tared,  killed  or  otherwise  .ii.spo.sed  of  is  not  ,7rn  ■         '^  *°  '""  <■'■*''- 

pa«se.l  un,ler  the  good  government    'e    ion  of  Th  "'m'  '"'^  T^  ''^°"*'^'>'  ''« 
Johnston  (1910),  3S.L.K.  304.  Mumcipal  Act:   Zeats  v. 

Z>ramaj,e  Purposes- A cguiring  Land  in  Another 
Mumcipality  for. 

10.  For  acquiring,  with  the  consent  of  the  council  thprenf  i      > 

in  anv  other  muni.-iimlitx-  ,.^     ■     .  <•  'council  tliereof,  land  Acquiring  Uu,d 

.,    v/wicj   iiiunitipaiity  required  for  nrewnfi..™  „     i        .  m another mimi. 

H  ior  preventing  such  urban  cipaiityfor  ™^ 

32— Mcv.  r.\w. 
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4(18 


diminaiPpur- 
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MINK  IPAL   INWTITl  TION8. 


l^p*'.  400(1.-)). 


Site  for  drill 
•h«l  iir 
armtiurv. 


Erect  innni 
hoiain  and 
•levators. 
Rev  Hiat. 
c.  229. 


oth.  r  ^^at.  r  H«w„k  ,n„„  sud,  oth.  r  muni.ipality  „r  for  an  out- 

.  t  for  sud.  waf.r;    a.ul  f.,r  ....ns.nu.ting.  maintaining  and  im- 

provinK  dra.ns,  sruvrs  ami  wafrounrscs  in  tho  lan.l  so  a.quirod. 

/)r(7/  .SAcfAf  niid  Armourici. 
11-  F..r  acquirinK  land  in  th,-  munidpalify  for  a  drill  shod  or 
"rn..urv  for  any  .nilitia  or  volunt.-r  corps  havin,  it.s  h.-a<lq        e^ 
in  tJif  municipality. 

Kltialors,  Hoists,  etc. 
12.  .Suhj,.,,  to  The  Ontario  Faelories  Act  and  anv  othor  .A.-t 

struction  of  and  for  mspoeting  cTan,..s,  hoists  and  elevators  and 
ar.  to  b..  o,K>rat,Hl  automatically  or  othorvvi.so  in  buildinps  shall 
usm  b>  tlie  public  or  by  employees. 

Fire  Engines,  etc.-Right  of  Way  on  Highways. 

13.  For  providing  that  the  reels,  engines  and  vehicles  of  the 
F.re  Department  shall  have  the  right  of  way  on  the  .streets  and 
i...hways  While  proceeding  to  a  fire  or  answering  a  fire  2m  ea^L 

Firemen,  etc. 

14.  For  appointing  fire  wardens,  fire  engineers  an.l  firemen  and 
for  promoting,  establishing,  and  regulating  fire,  hook-and-ladd" 
and  property  .saving  companies.  ana  lauutr, 

«ee  EririKht  v.  .M„„,„,,,,  r,fe„e.i  to  in  notes  to  par.  15. 

Firemen,  elc.-Medals,  Rewards  and  Gratuities  to. 

Rewarda  to  fire-  It;     IT^-   „_       •  i- 

mena„dper«,„,       ^3-  ^or  providing  mcdals  or  r<-wards  for  ner«nT,=  r.,u^   r  *• 
distinpiishing      a,u=h   tJ,<.r«o  I  ^   ,•  ""'us  lor  pcrsons  who  distm- 

themsolves at        gU'SI    themsclves    at    fires-      antl    fnr    ,r^„^f  .    . 

^""  members  nf  fK„  fi      .         ',  granting  gratuities  to  the 

members  of  the  fire  brigade  who  have  become  incapacitated  for 
service  on  account  of  injuries  or  ill-health  caused  by  ac^dd^nt  t 


Ri«ht  of  wavon 
•treeta  for  fire 
reeU. 


Establiahing 
fire  companiea. 
etc. 


li 


I 


IF    '"m 


exposure  at  fires,  or  from  nl,i  „ 

"<i..«-.  ,„„i  ,.i,ii,i„,, , '  p,ZZl'^,  °'  """•'  »-»'».■"■  t.,  ,1,0 

^  F>rc.s~-Prm„thn  of 


buildinta,  e 
"ErMtion."-in  Hes    ,.    ii 

». » ;..  "ir  „'.ii- s«; »;;'"  "fr- Cop ',;;  ,T™: 
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Cliap.  192. 


MlNItlPAL  INHTITITIONS. 


Sec.  40()()8). 


•Imlli. 


!     i 


The  Municipal  Act  (IH«I),  c.  Ifi,  ,.  104  (AS,  7--  (P.C),  d.M-,  not  au.l.ori.e 
the  P«»mg  of  a  hy-luw  to  rcKululc  nuro  altor.Vion.  in  exiating  l„ui,Unf{«: 
R<X  V.  On  Iling  (1S.S4),  1  H.C.U.  Pt.  I  J.  im,  "  *  ' 

U...i.T  the  charter  of  the  city  cf  .St.  ironri,  the  council  nmy  hy  hv-Iaw 
prohibit  the  c„n..ru.-tion  of  |.„iidinp,  of  len.  than  two  «torie«  which  are  not 
cotlaKcs:  .St.  Pierre  v.  Mt.  Henri  (P,«J.'),  oyuo.I'.H.  302. 

18.  For  prohibiting  the  crc-ction  or  pladng  within  defined  aren.s 
of  buildings  or  addition.s  to  then,  with  main  walls  other  tli.iM  of 
brick,  cement,  concrete,  iron  or  stone,  and  roofing  of  other  than 
incombustible  material. 

Thi.><  paruKraph  d.^-s  not  authorije  the  piuwing  of  a  Ly-Jaw  ro.niirinK  •  .11 
buildinKs  ,  ama«e.   by  fire,  if  built  or  partially  rt,built."  to  l«,  n.ade  iirepn.of 

V  orill^;l■!«7^]"au.^S"'  '*""'""' "' ""  "'*"*' "' "'"  "'^""^  *'^"'"" 

It  i8  probable  that  this  case  is  still  law,  notwithstanding  Ihc  wi.lo  lanKnace 
of  par.  16,  the  generality  of  which  may  not  over  the  cases  sijecfi-ally  d.'vlt 
with  in  this  paragraph. 

Where  an  enabhng statute  empowers  a  .nunicipal  council  to  impose  building 
restnctions  witliin  certain  fixed  limitatioas,  but  the  statute  is  not  inte„.l..d 
of  Itself  to  prohibit  anything,  the  council  may,  by  its  by-law,  stop  short  of 
the  hrmt  m  the  exercise  of  its  discretion,  an,l  imiK.se  only  a  part  of  the  aul ho- 
rned restrictions;  In  re  Coleman  and  McCallum  (1913)  4  ()  W  \  1 107 
11  D.L.U.  138.  '         ■  • 

A  by-law  which  prohibits  the  erection  within  a  defined  area  of  any  building 
the  outside  and  party  walls"  of  which  are  not  constructed  of  "brick  stone 
concrete  or  other  approved  of  incombustible  material"  goes  beyond  this 
section,  which  authorizes  the  passing  of  by-laws  prohibiting  the  erection  of 
any  building  the  "main  walls"  of  which  are  not  of  "brick,  iron  or  stone"- 
Toronto  v.  Rogers  (1914),  31  O.L.R.  167,  19  D.L.R.  75. 

It  was  3.iid  by  .Mulock,  C.J,  (p.  172),  that  the  efToct  of  the  by-law  was 
to  prohibit  "the  erection  of  a  building  whose  main  walls  are  to  be  of  iron  " 
and  that  this  defect  was  not  cured  by  the  words  "or  other  approved  of  incom- 
bustible  material,"  because  they  permitted  the  withholding  approval  where 
iron  was  to  be  used.  Magee,  J.A.,  was  of  the  same  opinion,  and  thought 
that  the  by-law  was  open  to  objection  because  fl)  it  did  not  prohibit  all 
wooden  buildings,  but  expressly  permitted  "wooden  sheds,"  and  wh.at  is 
called  a  wooden  stable,  if  the  latter  be  covered  with  roughcast  or  iron  sheeting- 
(2)  the  statute  allows  prohibition  of  buildings  other  than  with  main  walls 
of  bnck,  iron  or  stone  and  roofing  of  incombustible  -iterial.  The  by-law 
permits  roofs  of  shingles  if  laid  on  asbe.  ■  -.o;,,  -  ,  le  statute  refers  to 
main  walls;  the  by-law  only  speaks  of  ou;  ,  ;    a»  ;  ,„..      walls;   (4)  the  by- 


'h 


•4j>UIN# 


Sec.  400(22) 


mimch'al  institition's. 


Chap.  192. 


law  |K«rniits  wuH.  „f  "com-rftp  ■'  „!,;  i 

p.is.s<..l  un.l..r  rla,,,,,  (r;  ,|,«  „roh  hi.  '  ""tuncf,  that  i„  „  |.y.l^„, 

V  fw  >«  .,.,.„  ,„  ,.,,.,„^  '  I-    1....      1 1„.  ,..,rr,.,,.,„„.s  of  that 

o'.orou«  than  i,  woulW  I.  if       !    1  X,;;:'''';'  f-';  -•^■"K  ...  I.v-U..  ,,.^ 
'houUl  prevail.  '"'""'"  '"  ""•  ^^''.v  tl-.-  ,.u,..h..r,.,|  ohj,.,.,ior 
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T^ 


»,  J" '  >'"ii^ 

-  ■""  '"  "■"  ""■"  ■'"""  ""-'"  ".V ...»  .- i,  ,„.„  ,„  „, 

.       ....  "'^   '*"''''">g8  with  n  Sllcll    .ir„n^  1      .      .  "«  buildun,. 

-c,i„„.  which ,  J  Z' :: ""/  "'""""^.  '■■"-.  »«»oi..in.  „;  isssiu. 

<la.«or  tam  fi,c  „  ,i,k  „,  .^i^J  ""  ""«''  """Irt'™  a»  regard. 
.. 'M'""™  '■  '"""■'"  '"">•  "  "■'■«■  >^  <B.e.,.  „.,„,  „,.„„.,  3„, 

lause  or  promote  fire.  ^"^"^  "''<'  may 
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MUNICIPAL   INSTITUTIONS. 


Sec.  400(28). 


Dangerous 

nianufactims. 


I  t       I 


f'     . 


■'•ti|i: 


lospecting  and 
regulatins  .lec- 
thc  wires,  _tc. 


23.  For  prohibiting  or  regulating  the  carrying  on  of  manufac- 
tures or  trades  which  may  be  deemed  dangerous  in  causing  or 
spreading  fire. 

In  Keg.  V.  VVobstor  (1S,S8),  10  O.R.  187,  a  by-law  prohibiting  tho  carrying 
on  of  manufactories  of  a  certain  class  witlnn  300  feet  of  any  other  building 
unless  with  the  coasent  in  writing  of  the  owners  of  the  buildings  within  the 
oOO  feet,  "such  consent,  however,  to  be  submitted  for  approval  by  the  Chair- 
man of  the  Board  of  Works, "  was  held  to  be  invalid.  The  view  of  the  Court 
w.a.s  that  "the  by-law  was  unjustifiable  on  the  ground  that  it  delegates  in 
part  the  exorcise  of  the  judgment  and  discretion  th.at  should  he  exercised 
by  the  enacting  body  alone,  and  does  not  i)lace  all  the  inhabitants  in  the 
same  position  in  regard  to  the  matters  affected  by  the  enactment":  p.  192. 
In  the  same  case  a  provision  of  another  by-law"  which  excepted  from  the 
prohibition  it  contained  cases  in  which  the  leave  of  the  council  was  obtained 
was  also  held  to  be  bad. 

24.  lor  regulating  and  inspecting  wires  and  other  apparatus 
placed  or  used  for  the  transmission  of  electricity  for  any  purpose 
m  or  along  any  highway  or  on  or  in  any  Iniilding,  and  for  requiring 
any  sucli  wire  or  other  apparatus  which  is  deemed  unsafe  or 
dangerous  to  l)e  removed  or  repaired  at  the  expense  of  the  person 
to  whom  it  belongs  or  who  is  u.sing  it. 

25.  For  regulating  the  construction  of  chimneys,  flues,  fire- 
places, stoves,  ov(>ns,  boilers  or  other  apparatus  or  things  which 
may  be  dangerous  in  causing  or  promoting  fire,  and  for  removing 
at  the  expense  of  the  o^\^ler  any  of  them  constructed  in  contra- 
vention of  the  bv-law. 


fetr  """^      2G.  For  regulating  the  construction  as  to  dimensions  and  other- 
chimneys.  ^.jgp^  j^j^j  j^^  enforcing  the  proper  cleaning  of  chimneys. 

This  provision  does  not  authorize  a  by-law  requiring  that  all  chimneys 
shall  be  swept  only  by  chimney  inspectors  appointed  bv  the  councd:  Reg 
V.  Johnston  1 1^7(5,).  3S  U.C.H.  549. 

Removal  of  27.  For  regulating  the  mode  of  removal  and  saic  keeping  of 

ashes. 

partywaUs.  28.  For  regulating  and  enforcing  the  erection  of  party  walls. 


Construction  of 
chimDeys,  fire- 
places, etc. 


Sec.  400(33). 


.MLNICIPAL   I.VSTITITIO.NS. 


Chap.  192. 


503 


29  For  n.,,uinng  the  orniers  and  occupants  of  huildings  to  have  ^<cu.....  ,a„- 
s<utties  ,n  the  roof,  with  approaches,  or  stairs  or  ladders  leading  fcr' '" 
to  tlie  roof.  " 

30.  For  requiring  buildings  and  yards  to  l,,-  put  in  a  safe  con     '^''"""'"'  ■^""d- 
a.tion  to  guard  against  P..  or  other  dangerous  risk  or  accident.       '"''"'""'  "" 

31.  For  r,.quiring  eac.i   inhabitant   to  provide  as  manv  fire  Fire  bucket,, 
buckets,  „,  such  nmnner  ami  at  such  .=,ue  as  may  be  prescnbed; 

and  for  regulating  the  inspection  of  them  and  their  use  at  fires. 

32.  For  authorizing  appointed  officers  to  enter  at  all  rea.sonable  i-P«tio„„, 
tunes  upon  any  property,  in  order  to  ascertain  whether  the  pro-  '"""' 
VL..ons  of  the  by-law  are  obeyed,  an<l  to  enforce  or  carry  into 

eltect  the  same. 

33    For  suj.pressing  fires,  an. I  for  pulling  down  or  demolishing  ^-venti^g 
buildmgs  or  other  erections  when  deemed  ■'"''""''°*  "' 


the  spread  of  firt 

•S'C  notes  to  .s,  8  (ii.abilify  f„r  torts) 


necessary  to  prevent  '*"' 


REMOMSHED    TO    VHEW.sr    HIE    sl'HKADINQ 


LlAnri.ITY    IN-    CASE    OF    HPIl.DIM 
OF  FIRE. 

A  n.unidpal  cor,x,ration  is  not  liable  to  an  action  for  anythi>.«  Kwfullv 
.one  un.ler  the  anthority  of  this  enact.nent,  but  the  e„rrK,ra  ion  w.;  e 

hable  to  pay  eompensation  un.lor  s.  325,  because,  bv  the  puUin.   low     .' 
d-nu,hshn.g  of  the  btulding  or  erection,  land  was  injt.riou.K  aff    r^         the 

of  the  .\ct  within  the  meaning  of  that  section.  ".""riiy 

At  co„im.,„  law  there  was  no  liability  for  pulling  down  a  house   t.,  s.,ve 
«ithout  being  hable  to  an  action;   12  Coke's  Rpd    I!      ti,  "  ,        . 

by  par.  33  is  wider.     It  is  not  confin^^  ^^  iuthi^     i^/;;::  ^^ 
on^fire,  but  may  be  exercise.!  ''when  deemed  necessary  to  prevent  the  s.Iad 

V.  Mai^'Sr^K  ^^^^^^^^^^  r  °^  «"*--Q-bec 

Chicoutimi  a915),  51  aC.R.  oi^,  o/j:,1£"3^2  "™  ^°"'""">-  ^• 

Article  4426  of  the  Revised  Statutes  of  Quebec,  1S8S,  provides  that  town 

corporations  may  pass  by-laws  "to  authorize  certain  persons  lo  cause  to  1^ 


;i 


^ 


'  1^ 


,J       I  ■ 
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Sec.  400(36). 


I! 


r  ' 


l|i^ 


Enf orciu  as 
anoe»t  nras. 


ReguUtiona. 


Removal  of 
sunken  vessels, 
etc.,  from  har- 
bours, etc. 


blown  up,  pulled  down  or  demolished  such  buildings  as  may  appear  necessary 
in  order  to  arrest  the  progress  of  any  fire,  saving  all  damages  and  indemnity 
payable  by  the  corrwrafion  to  the  proprietors  of  such  buildings  to  an  amount 
agreed  upon  between  the  parties  or  on  contestation  to  an  amount  settled  by 
arbitrators.  In  the  absence  of  any  by-law  under  this  article,  the  mayor 
may,  durmg  the  course  of  any  fire,  exercise  this  power  hv  giving  a  special 
authorization." 

This  article  is  better  than  par,  :j.'J,  in  that  it  authorizes  the  power  to  be 
conferred  on  certain  persons,  and,  in  so  doing,  obviates  complications  that 
may  arise  under  the  Ontario  Act  owing  to  questions  being  raised  as  to  the 
right  to  delegate  the  authority  to  deteniiine  whether  it  is  necessary  to  exer- 
ci.<e  the  power  which  par.  3:^  confers.  It  is  probable  that,  as  in  "the  cases 
'11  which  it  would  be  proper  to  exercise  the  power,  it  would  be  manifestly 
impracticable  for  the  council,  as  a  bo.ly,  to  act,  the  power  to  appoint  [arsons 
to  act  is  included  in  the  authority  which  par.  33  confers. 

The  law  on  this  subject,  .as  stated  in  Dillon  on  Corporations,  ,)fh  ed., 
,ss.  lf>32-3-t-5.  is  that  upon  the  principle  ><alus  pnpuli  suprona  est  ki,  "In 
cases  of  imminent  and  urgent  public  necessity,  any  indivi.lual  or  municipal 
officer  m.ay  raze  or  demolish  houses  and  other  combustible  structures  in  a 
city  or  compact  town  to  prevent  the  spreading  of  an  existing  conflagration. 
This  he  may  do  independently  of  .statute  and  without  responsibility  to  the 
owner  for  the  damages  ho  thereby  siLstains,"  and  that  there  is  no  liability 
to  compensate  unless  it  is  imptised  by  statute. 

In  Vallieres  v.  Montreal  (190S),  Q.U.  33  S.C.  250,  which  was  the  case  of 
damage  done  to  a  building  by  water  thrown  upcm  a  burning  building  for  the 
purpo.-<("  of  extinguishing  the  fire,  it  wius  held  that  the  measures  taken  by 
their  officers  and  overseers  authorized  by  law  to  fight  fires  do  not  render 
municipal  corporations  liable  for  any  of  the  damages  to  burned  properties 
and  those  adjoining.     They  are  deemed  to  be  the  efTect  of  /one  majcvrc. 

34.  For  regulating  the  conduct  and  enforcing  the  assistiince  of 
persoTis  present,  and  for  th-  preservation  of  property  at  fires. 

35.  For  making  such  other  regulations  for  preventing  fires  and 
the  sjiread  of  fires  as  the  council  may  deem  necessary. 

Harbours,  Wharves,  Waters,  etc.— Removal  of  Obstructions  from. 

36.  For  requiring  and  regulating  the  removal  from  any  public 
wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  river  or  water, 
of  all  sunken,  grounded  or  wrecked  vessels,  barges,  crafts,  cribs, 
rafts,  logs  or  other  obstructions  or  incumbrances,  by  the  owner, 


*: 


Spc.  400(38)  (d). 


charterer  or  porson  in  charge, 
remove  the  same. 
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or  any  otlier  person  who  ought  to 
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of  streets. 


Milk  and  Bread  Tickets,  etc. 

vo!!.U':f::!;::;:.::,;';;;,,r ,:'  f'-^-^  <•>■••'*»  ^  ™,»« i,-  ««^.., 

r^  m  milk,  Ijread,  or  other  articles  of  food.  ' 

Naming  ami  Surre,,ing  Streets. 

Jii{,jiu.n.S   and   givmer   n.impa   te\   +!,„.„  i  .  boundaries  of 

names  inri  f,>r„ff-  •      .,  ^"^"^  o""  fhangng  tlieir  ""J naming 

-.,.y  of ..  corUfio,,  ,„„,„  .,„,  „„„,,  ,„  ,„^  ^„-       ™^ 
s«l  „f  ,  ,o  corporat™,  l„„  ,,„.„  „^„„„|  ;„  ,  J 

offio..  of  f  l„.  prop,,,  rojisirj.  di„-,i„ii.  *     ' 

«.)  A  l,,v-l,„v  f„r  cha„Efc,8  th.  namo  „t  a  ],ipl„,,„.  i„  „  ,,,„. 

(c)  Th<>  Judge,  on  the  application  of  the  council  shall  .nn.'  . 
a  day,  hour  and  place  for  considermgZ    ;  Hw  an^;: 
heanng  those  advocating  and  opposing  the  change 

smed  on  the  registrar  of  the  registry  <livision  in  which 
he  mumcpahty  is  situate  at  least  two  weeks  beLV  . 

orm  as  the  Judge  may  approve  shall  be  published  onle 
m  the  Ontarro  Gazette  at  least  two  weeks  before  tie  Zl 
so  appomted.  and  at  least  once  a  week  for  four  su^lve 


'iliW 


IP 
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Numberint 
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Record  of 
streets,  num- 
bers, etc. 


Pits  and 
quarries. 


Importuning 
travellers. 
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■ih 


weeks  in  such  other  new.spaper  or  newspapers  as  the  Judge 
may  (hrect. 

(e)  If  the  Judge  approves  of  th-  .-hange  h,.  .-hall  so  c.ertify 
and  h.s  certificat,"  shall  be  registered  with  the  by-law,  and 
the  chang.>  shall  take  effect  from  tJie  date  of"  the  regis- 
tration. ^ 

Numbering  Houses  and  Lots. 
39    For  numbeing  t..  e  buil.lings  an<l  lots  along  the  highways 
and  for  afJi.xmg  nun.bers  to  the  buildings,  and  for  chargbg  the 

(a:  Such  expense  may  be  collected  in  the  same  manner  as 
taxes,  and  .f  paid  by  the  occupant,  subject  to  any  agree- 
ment between  him  an.l  the  owier,  may  be  deducted  from 
the  rent  payable  to  the  owner. 

Ximbers  and  Record  of  Streets. 
40.  For  keeping  (and  every  such  council  shall  keep)  a  record 
of  the  highways  and  of  the  numbers  of  the  buildings  an.l  lots,  and 

to  enter  therein)  a  division  of  the  streets  with  boundaries  and 
distances  for  public  insi)ection. 

Pits  and  Quarries. 

41    For  prohibiting  the  making  of  pits  and  quarries  in  the  muni- 
cipality or  regulating  the  location  of  them. 

(a)  The  m  king  or  locating  of  a  pit  or  quarry  in  contravention 
of  the  by-law  in  addition  to  any  other  remedy  may  be 
restrained  by  action  at  the  instance  of  tlie  corporation. 

Iiun?iers. 
42.  For  prohibiting  i>ersons  from  importuning  on  a  highway  or 
in  a  public  place  others  to  travel  in  or  employ  any  vessel  or  vehicle, 


-'FP 

■>t 

■-.—■:f 

M 

^.^'n 

:4 
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or  to  go  to  any  tavern  or  boardiriK  house  or  f,.r  r      i  *• 

so  eniployod.     3-4  (Jeo.  V.  ..  43,  pa"  HM2  '  '"■""' 

<'n,ploy.,l.  '-'"-"'  "^  ''-'"''"^-''ous,..  „r  ,„  ro«„la,i,.«  person.,  «o 

(«)  ThB  „„r„K,.„ph  ,ha „  apply  ,„  „  „,„,  ,,„„„,„.„,,, 

Sidewalks-Horses  ami  Cattle  upon 

Geo.  V.  c.  4rs  w  pi  44    '     '  "^  "'"""'  *'"^"'"-     ^-i 

^'moA-c  Prevention 


^wcr  rents  a 
cnnrge  on  land. 


I 


4 1 
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Ill     ij   '• 


4m 


k 


Spitting  on  side- 
walks, public 
buildinga,  etc. 


MUNICIP.\L   lA'STITUTIONS. 


Sec.  400(46). 


smoke  for  a  period  of  more  than  six  minutes  in  any  one  hour,  or 
at  any  other  point  than  the  opening  to  the  atmosphere  of  the 
flue,  stack  or  chimney. 

(o)  This  paragraph  shall  not  apply  to  a  furnace  or  fire  used 
in  connection  with  the  reduction,  refining,  or  smelting  of 
ores  or  minerals  or  the  manufacture  of  cement,  or  to 
dwelling  houses,  except  apartment  houses; 

(6)  No  person  shall  incur  a  penalty  for  an  infraction  of  the 
by-law  (until  90  days  after  notice  from  the  corporation  of 
the  existence  of  such  by-law  and  such  notice  may  be  given 
by  publication  of  the  by-law  in  the  Ontario  Gazette  and  in 
a  daily  newspaper  published  in  the  municipality  for  four 
successive  weeks).  3-4  Geo.  V.  c.  43,  s.  400,  par.  45; 
5  Ceo.  V.  c.  34,  s.  26. 

Tlie  words  in  l>r;ickots  were  inserted  by  5  Geo.  V.  c.  34  s.  26. 

A  Dominion  railway  company,  in  the  operation  of  its  locomotive  engines 
.s  not  subject  to  a  by-law  passed  under  the  authority  of  this  paragraph! 

(mi\/offt7   n'  "  '^'[  "  '''*°"''''^"  ^''*"«^'  ^'^'^^  Company 
U J14),  33  O.L.R.  248      On  appeal  to  a  Divisional  Court,  his  judgment  was 

affirmed  on  the  ground  that  the  by-law  did  not  apply  to  a  locomotive  engine. 

and  U  was  said  by  the  Chief  Justice  that  the  Court  expressed  no  opinion  as 

to  the  reasons  given  for  the  judgment  of  the  Court  below:    (1915)  lb    "5 

D.L.R.  444,  24  Can.  Cr.  Cas.  226. 

The  ventilating  flue  in  a  round-house,  constructed  for  the  purpose  of 
carrying  away  smoke  or  fumes  from  the  round-house  and  conducting  them 
to  a  place  where  they  would  be  less  objectionable,  is  not  "a  flue,  stack  or 
chimney  within  the  meaning  of  this  paragraph:  Ilex  v.  Grand  Trunk  Rail- 
way Company  (1916),  10  O.W.N.  374. 

This  case  is  now  in  appeal. 

Spitting  on  Sidewalks,  etc. 
46.  For  prohibiting  spitting  on  sidewalks  and  pavements,  and 
in  the  passages  and  stair\\'ays  of  and  entrances  to  pi  blic  buildings, 
and  in  buildings,  halls,  rooms  and  places  to  which  the  public 
resort,  in  street  cars  and  public  conveyances,  and  in  such  other 
public  places  as  may  be  designated  in  the  by-law. 


Sec.  400(49). 
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Stables,  etc. 

47.  For  regulating  the  location,  erection  and  use  of  stables    i-a.io„of 
garages,  bams,  outhouses  and  manure  pits.  '  IS'''"'  *"^"- 

ess  than  100,000,  have  power  to  prohibit  or  to  regulate  and  control  the 
location  or  erection  of  garages  as  provi.led  by  s.  410,  par.  1. 

Trading  Statnps,  Coupons,  etc. 
48.  For  prohibiting  the  giving,  selling,  or  distributing  of  or  the  T^din,  ^^ 
dealing  with  trading  stamps,  coupons,  or  other  similar  devices    "'""'""• 

them°^  ^"^^  ^"^^^^"^  ""  ^'"""^^  ''^  ^""^""^^  "'^  t'^*'  receiving  of 

(a)  The  by-law  shall  not  apply  to  a  merchant  or  manufacturer  M.«h«.t.- 
who  places  in  or  upon  packages  of  goods,  or  delivers  to  ~»Sir 
purchasers  of  goods  sold  or  manuf;ictured  by  him  at  the 
tune  of  the  purcliase,  tickets  or  coupons,  which  state  upon 
their  face  the  place  of  delivery  thereof,  and  the  cash  or 
merchantable  value  of  them,  and  are  redeemable  at  any 
time,  but  only  by  the  merchant  or  manufacturer  givmg 
them  and  at  the  place  where  such  goods  were  sold  or  pur- 
chased. 

(lS.?R.  T4  Ka  ! Ji^''"-*"'"^--'^^).  -f--«  '"  VVUder  v.  .Montreal 

Traffic  on  Highways,  etc.,  Driving  of  Cattle,  etc. 
49.  For  regulating  traffic  in  the  highways  and  the  >^adth  of  the  Re^uti., 
tires  and  wheels  of  all  vehicles  used  for  the  conveyance  of  articles  fe'th'T' 
of  burden,  goods,  wares  or  merchandise;  and  for  prohibiting  heavy  """'•• 
traffic  and  the  use  of  traction  engines  and  the  driving  of  cattle 
sheep,  pigs  and  other  animals  in  certain  highways  and  public 
places  named  in  the  by-law,  and  for  prohibiting  traffic  in  any  but 
one  direction  m  highways  which  in  the  opinion  of  the  council  are 
too  narrow  for  the  passing  of  one  vehicle  by  another. 

u„H^  "^^rin"/-  ^"""^^^  ^'^  ^'^""  ^'S^*'^'    ^1   ^I'"'-   L.H.  216,   noted 
under  s.  249  (1)  (necessity  for  by-law  and  other  cases). 


ill' 
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MU.VrciPAL  I.V8TITITION8.         Sep.  400 (50)  (b). 
ana  not  for  ulterior  ,3ur,C^an?    whnn       ^  ""^"^  '*"'*  ""^  n-unicipulity, 

Spo  also  7  Geo.  V.  c.  4s.  s  a.  *v.h.h.  s. 

M'atchrnen . 

part  „J  a  ,.....,,  .„  ^  *«  ^r^SlZt^r." 
dental  to  the  omploytncnt  of  such  lighl.watchmen. 


Petition  by 
ntcpsyera. 


Proof  of  aigna- 
tures. 


v 


(a)  The  by- aw  .hall  not  be  passed  except  upon  petition  of 
wo-th.rd.s  of  the  assessed  o^vners  and  tenants  oTtheland 
habie  to  be  charged  with  the  expenses,  represenW  at 
lea,st  two-thirds  of  the  assessed  value  of  Luch  land      ' 

^'^  t  and"2t1f  "'  '"  '''''  ""  ""'^^'^  ^^-  «'^-t--  to 
n^  and  that  the  cont,.nts  of  it  were  made  known  to  each 

person  before  signature,  are  proved  by  affidavit. 


««'<•.  401  (1). 
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lopetitiun 


Vacant  lotii 


y<imnl  Loh-^Enclo.vor  of 

IVater  rnith  and  Towers. 
orrlKwhorc,  and  for  „roln  ith,t  n,  f  "''.''""■''  ">"  l>"il<lli«»  '"•" 

Markets,  etc. 
401.  Subject  to  the  Next  Slcceedi.vg  Section   Rv  ,   . 

p^^E?^^^^'^  ^^-  ™^  ^-•-■-  o  "l'™-  M;^Nr  """"""' 


1.  For  establishing,  maintaining  and  regulating  markets 

be  pu,,  fron.  .i.e  ,o  tit   t    ZX ^^7u:£''  •""  'r'^'^''*  -""-  -ay 

should  ,.e  ,^ed  for  Ihc  hL  . "«  1  f '  .t  S!"''  """  ='  —'"»  "'  ^  '"-ket 
is  within  tho  authority  an,l  jurL  i  ", t  j.^f^H  ^^  '^  '"-'mR.s  ami  .^s.se„,blies 
Toronto  (1908),  12  0.\V.U.  -^ll"'"""""  "'  ""^'  '■"""^'1  to  pass:   God.len  v. 

A  municipal  council  for  the  purnosp  of  r, .      ■ 
manufacturing  establishment    wl  ch  h 'l  ,  .    ""^  '"  '"  """"'•ip'-'lifv  u 

resolution,  ,vbicl>  was  sub„,i7,;d,,,ll,,f''r''''  ^'  ""■■  "^««-'  - 
the  use  waa  «ivcn  to  the  P  op  c  ;r  f  r,;:;,:;  '  ■'  '^  r'"""""'  '''  "''"■•> 
market  an.i  the  land  surrmmdin^  i  f  ^  "  '  ^v''"''-  serv..,l  ,,«  a  public 
of  .hat  pc.riod,  they  were  to  JZ    w  er    o     .      ''  iT   '  "'"■■"  "'"  •"'"^■■'""" 


Establishing 
marketa. 


■='  I  i..  f  - 


It 
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Regulating 
vending  in 
•treeta,  etc. 


UmontaKn."  v,  U-vis  {191(i),  y.R.  4!)  .S.C.  203. 

'"^e  Hollan.l.T  V.  Ottiittii  (1S98),  .TOOK  7   nonn^  •>-  i  i»    ,o- 
>t  waa  hold  tha,  a  prov.Hi..,,  «i,nila    ,o  ^r    /'.iK   JiV  '  '"  "'■'"^ 

an  a,u,.t  oncer  fron,  uxcroiMnK  hi«  rallinTi.irh.,b  ."""'"'  '"  '"""""' 
con,,„oU,tic.  which  n.y  be  proS3s'rAh:,.f  ""''""^  '"  ^^^''^  °'  ^^ 

2.  For  prohibiting  or  rogulatin^  th.  nale  by  retail  in  the  hi^h- 

p-am,  ha>    fruit,  beverages,  snmilwares  and  other  articles    .nd 
for  resulatniK  traffic  in  and  preventing  the  blocking  up    , '] 
highways  by  ^•ehicles  or  other^viso. 


lie 


warm,  etc. 


SS-  grain'^r;'tt  M^ '■  ^Tr'  """""  "^  ^^"""^--'  ->«"-« 
gram,  meat,  vegetables,  f.sh,  hay,  straw,  an.l  other  fod<ler  wood 

umber  shingles,  farm  pr.iuce,  smallwares  an<l  all  other  LrtH^ 

exp,.^d  for  sale,  and  prescribing  the  f«.s  t6  be  paid  therefor 


Criers  and 
vendors  of 
■mallwarw. 


4.  1  or  prohibiting  criers  and  vendors  of  smallwares  from  prac- 
tising their  calling  in  the  market  place,  or  on  the  highways  or 
on  vacant  lots  adjacent  to  the  market  place  or  to  a  highw.v 


Hi 
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IP       .  ■     "^"'1'   I'r.ciiis  HIT   t(i..ip   ,.  M-  *<  ii'H)rM  (if  .11,^ 

'; ' -  .<- ....»:;:! !  ;i^:  '^;.r  -::  -"•'■  '•■- .--.  „..,.  „.,. ,  .,„., 

^ '- '"• -• ---- r:,r;!/:;;u     '"■ 

pran.,  ^u,u,\.  n„.„i,  fish    fn.it    ,.     ,      "f"'''^"''-  •"•  fn.„H,fH,|y  ..f  .■........„, 

pro.l„Hs.  ,,Kps  a,wl  .   I  1  ;"'?•   ^••*"'«'''-.  IH.ul.ry,  ,|airv  '-""-•" 

:i;;::.::;;-r''-^'-'--™-  '"- 

■'■;';i"::rt;:;.::;i;'L:.:;;7;r;;:S:?,H"  "^  --  -"^'-  -■•'■>-.. 

''".valul:    Hex  ,,  \\„„„,„  /hS,    ,  "'//j''^'^, '"  '"^-"^0  thut  to  I.e  ,iono 

'He^;;t;::;x:^::;^-^.;;;;^,^^.ielp:, ...  h.s.m.  ..o.  ...  „. 

ri.ail,  before  .ielivery,  bo  t  Zi  ,  M^ ri'"""'^  !"'"  ="'  -"  "'  "-  •- 

such  cal  sb.ll,  :a  the  ,„„e  of  dl.  ^"v  ^  f,  T  ::'""  ""^  f^^""  ''«"-""•« 
of  the  true  wei„ht  .i^ne.!  bv  the     ub  ic-'we  '^"  "'■"''^'^''  -^  ™^""™'' 

late  the  , ale.  of  eoal  enables  tt  oun  ,  f  'T'l  '"''  f^""  '"  ^^^u- 
rannot  be  resar.ie.i  as  in  restnd^,  '  "t"!,?  "r^  ■"'r'''  '""^'^'™«-  ''^'-v 
vennon  of  s.  3«S,  as  croatin«  a  „,o„  1  rt.  ^ ''r '?:'^«-  ''^  "^^  i"  eontra'- 
part  of  the  .naehinerv  for  the  „i  iZ  '  ''"'"'■"-''""«  "f  --"al,  b-in^  onlv 
^"  -  Mi-er  an.,  ^,raen  .lOOt^'To";;?::' T.^  \)l  7  wV^!^"'  '^"^ ''-'^ 

^"^;^S- S-,:-- -  ;n  -  ^^^^^^^  to;e;.,he.  .,„  the 

"uali.l,  the  power  eonferrcl  bv  „,„„;. 

■ii~M<  S.   LAW 


.■>ll 


<'li;i|..  102. 
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402(2). 


II 


If  'i 


^ 


lVniiltii*<«  tor 
lifht  woijchi, 
elc. 


Seiiinn  arlioli'» 
o.  light  weigh!. 
«tr. 


Ui'IululiIlK 
vehirliM  uiH'd  I'l 


S«le  nl  me«t 
di«tritins(l. 


No  market  fe» 
to  b«  imposed 
on  certain  pro- 
duct!. 


When  feed  may 
be  cbargeil  on 
butter,  etc., 
brought  to 
market. 


lipiil  onlitiaticc   H.(».   ,.    70    «    iii  ,  i,i,    ...       ... 

:•   !••...■  i,n,K...i,.u  iM.Malti-,H  f„r  liKh,  wHkI,,  or  .l.orf  .„t  „r 

mr.'isiinm,  lit  m  unythinK  niarkrt.'.l. 

X.  I'or  smi„K  .,„,!  f.,rf..itin<r  a,,v  arlid...,  .x.-pf  hrca.!,  of  li^l,* 
wciglit  or  .short  tnca-siirc 

0  _F..r  r..«„l«,i,.j,  v,.hiclrs.  v.wIh,  and  oth.-r  t..=  .^.  in  vv).i..h 
.  tlu„«  ,.s  ..xpo....,l  for  H„l,.  or  mark..t..,l  and  for  imposing  a  r.aso,. 
aW.'  .li.tv  tlM.r..on.  an.t  .stahlishing  fh.  ,no,|,.  in  nhi,.l,  it  .shall  1.. 

402.- -d)  Xo  markH  f,.-  .hall  be  impo.s,.!,  levi^-d  or  roliootod 
m  rosp.,.t  of  whoat,  (.ari,,v,  ry.,  ..om.  oats,  or  anv  otlu-r  grain' 
hay  or  other  sood.  wool,  lumb.r,  lath.  sh.t>glo.s,  .ordwood  or  other 
firewood,  .Ircssed  h<,g.s,  cheese,  hay,  straw  or  other  fodder,  brought 
to  market,  or  „rH.n  the  market  place,  for  sale  or  other  di.sposal. 

^2)  No  market  fee  shall  be  imposed,  levied  or  colle..te,I  in 
respect  of  butter,  eggs,  poultrj-,  honey,  crlery,  .snmll  fruits  or  other 
artH-Ies  m  hand  baskets,  brought  to  market,  or  upon  the  market 
Plae.  for  sale  or  other  di.sposal,  unle.ss  a  convenient  and  fit  place 
affordmg  shelter  m  summer,  and  shelter  and  reasonable  proter- 
non  from  the  cold  in  winter,  in  which  to  expo.se  them  for  sale  is 
provided  by  the  coriwration. 


,f-f!: 


See.  4()2(7) 


«'M<IrA|,    INsnil  TON 


'  '"i.i.  ;:).' 


51.-, 


!l'l|',i 


•  k\l,ii 


"•"  n<il  to  b* 
harnd  un  *rti. 
i-Im  il«liv«r«d 
in  purHuaoru  o/ 
"     llfX,;!    tli.      prior  nmtniot 


-I, 


i!i;  I     11     t' 


'ii.'lii 


(3)  Wh,.rr,h,.  v.u.lo,ofa..arfk-U.  ' ., 

oclofk  in  ti,    f  "  ""'  "'unicipa  tv  after  t.m   '"«'«htinto 

"<   '<>  Jiu\(.  It  u-..iKl„.,i  „r  rncasurpd.  """"«'' 


-  "::r;.:^:,  :r.:^;;  It- --«"--•  .«^^ 


in  the  n.arki.t  Ma      •„",:!?'''  :r  "'''"'  '''^  ^'"  "»  "«-'- 
esnert  of  it  r,  r  ''""'  **'"  PrfSPrilKHl  fer    if  an^•    in    "'■i^'^"' 

esput  ol  It  niay,  aft«'r  nin.'  orlorl   i,.  .i     <•  •  '  '"  ""u"" 

l«t  day  of  April  ancltlu.  Is    llvo   v  T        """'  ^"*^"'""  »'"'  -"^"'" 

in  Uu.  forenoon,  l.twee     ,  ^  ,i    ,    '""'v'''^"'"'**'^ ''•■-•^'"^•'^ 

---PnU....ar;ir---;-^^^^^^^^ 

( )n  a  rnot     vehicle  or  a  vehicle  drawn  by  more  than 

bl^    T  Z         "  ""'""'  '"  ^^■^'*'h  articles  are 
brought  to  the  market  place 

If  the  veliicle  is  <\rn-am  t.„         l  ^^  cents. 

Ipon  thr  p„s„„  |,ri„|,i„g  article,  ,„  ,1,,,  „^,,, 

A  head  of  horned  cattle.  ^^  ^''n*^- 

A  sheep,  calf,  or  swine. .......  ^  ^''"*^- 

2  cents. 


2  cents. 


cents. 


I-!;.!! 


4* 


<»-, 


It) 

I 


|(ii 


rfr 


51h  Chap.  192.  municipal  instititions.  Sec.  402 CIO). 

Scale  of  (eea  for  /o\    xt„   r  ,        .  ,     , 

meSr  ^^  '^  "^■'  ^^  "npos^-d,  levied  or  collected  for  weighing 

or  measuring,   greaU-r  than   those   contained   in   the  following 
scale : — 

For  weighing  a  load  of  hay 15  (.,>nts. 

For  weighing  slaughtered  meat,  or  grain,  or  other 

articles  exjwsed  for  sale,  if  weigliing  less  than  one 

hundred  {wunds 2  cents. 

If  weighing  more  than  one  hundred  and  less  than 
one  thousand  pounds 5  cents. 

If  wcigliing  more  than  one  thousand  pounds. ...    10  cents. 
For  weighing  live  animals,  other  than  sheep  or 

swine,  per  head 3  ^,.,^(g 

For  weighing  sheep  or  pigs,  if  more  than  five,  per 

^^^'' 1  cent. 

If  less  than  five,  for  the  lot 4  c,,uts. 

For  measuring  a  load  of  wood 5  cents. 

foaSi'nh'er       (9)  Subsection  1,  shall  not  apply  to  .0  municipalitv  in  which 

^^rng"Ba're™    ^hcro  is  in  force  a  by-law  providing  that  vendors  of  articles  in 

McepTatThe       Tcspect  of  which  Under  the  provisions  of  paragraph  3  of  section  401 , 

a  market  fee  may  be  imposed,  may,  without  paying  market  fees' 

offer  for  sale  and  sell  or  otherwise  dispose  of  sucli  articles,  at  any 

place  within  the  municipality,  excepting  only  at  the  market  place. 

law  may  impose       (10)  Subject  to  subsection  2,  the  council  of  a  municinalitv  to 
Lt^marL-  subsection  9  applies,  .may  by  by-law  provide  for  imposing, 

«mng  :ltto      ''^"'^''"^  ^"^  collecting  market  f<^es  from  such  vendors  vho  volun- 
^w  yards  of       tarily  use  the  market  plac(>  for  s(>lling  such  articl«>s  or  from  any 
person  who  or  whose  veliicle  remains  upon  that  part  of  a  high- 
way which  is  within  100  yards  of  the  market  place,  for  th«!  pur- 
pose of  selling  any  of  such  articles  other  than  grain,  seeds,  dressed 
hogs  or  wool  upon  such  highway,  but  driving  through  or  across 
Exception  as  to    *"''**  P'^'"*  of  a  highway  shall  not  authorize  the  impo.sition  of  any 
SffyiniOT*"    market  fee;    nor  shall  any  market  fee  be  imposed  in  resnect  of 

business  near  +•    i  i  i    i  »>-^l">i/   v>i 

market.  an  article  sold  to  a  person  carrying  on  businc'ss  and  having  a 


t 


wm^il^i^Wiy 


^ 


!>ec.  402  ( 14) .  MIMC IPAL   INSTiTlTIOXS. 


Chap.  192. 

of  mZ  ^82    .7  ";""  "'"■^'^"'  "■•  ™J'"-'  "'^  the  10th  da V 
.uanii,  1882,  hut  .suh.sootons  1  to  8  .„„i  vj       j  ,.     . 

section  »„„„  app,,  ,.,  ,„e„  ,„„„,.  p,°' ,',,«        '"  "T 

(13)  XothinK  in  tlio  proc«li„B  »ul«.Mio„s  ,,„„.,i,,,,]  „ 

chnr^.l  fro-.,  „^„.,i,„  ,„„  ,.,  '  ^  'ZZ'T""!  "'' 

o'cioc.  in  .,,0  for™,:„tLi',;T: :.;;:;'/'"  r- 

and  tlie  1st  dav  of  Ar^rii  '        ^ovenihor 

law  as  may  be  contrary  to   n..  i  1'  "*  ''">'  "^''f  "f 


5i: 


Fw3  not  to  be 
charged  where 
highway  used 
as  market. 


Case  of  munici- 
pality nguin  im- 
P<>wng  market 
fees. 


Power  to  regu- 
late sales  when 
no  fees  are 
charged. 


Proviso. 


Proviso. 


Incons'.8tent 
enaciiiients  not 
to  applj-. 


^ 


K 


m 


Kt« 


i.' 


■^ 

ii ' 

^ll 

i 

>*^y 

Jj 

1     ■ 

i 

^'C'l 

^K 

1 

V: 
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Chap.  192. 


MU.VICIPAL   IN.STITLTIOXS. 


Sec.  403(5). 


Hieht  10  sell  or 
leaw  market 
tees. 


(15)  A  corporation  may  sell  or  lease  its  inari^et  fees  with  the 
right  to  collect  tliem.     3-4  Cwo.  V.  c.  43,  s.  402. 

403.  By-laws  may  be  Passed  by  the  Councils  ok  Counties, 
Cities  and  Towns. 

Educational  Institution)!-- Aid  to. 

SSoiai      •  ' '  ^'""^  '"''''"'^  *^*'"*^'  "'  ^"'  °^  ^'''^  ^'"•^■^■•■^'ty  of  Toronto  or  of 
sooieUw'etc.""'    '  PP'''"  <''ana(la  College,  or  of  any  other  university  or  college  in 
(Jntario,  or  of  any  historical,  literary,  or  scientific  society. 

(a)  Such  grants  may  be  made  from  time  to  time,  and  may  be 
either  by  oiu-  payment,  or  by  an  annual  payment  for  a 
limited  number  of  years,  and  upon  such  terms  and  con- 
ditions as  may  be  agr.'ed  upon  and  may  include  supplying 
rp])er  Canada  College  with  water  from  the  waterwoiks 
of  the  city  of  Toronto,  without  charge. 

Endowing  Fillows/n'ih'i. 

fdiS?,  etc         "•  ^'""''  ""'"^^™K  fellowships,  seholarshi,,s  or  exhibitions,  and 

aJ'^^l^T     '**''"■  ''""''"■  P''"^*^'^'  '"  tl'f'  University  of  Toronto,  or  in  Upper 

Canada  College,  or  in  any  other  university  or  college  in  Ontario, 

for  competition  among  the  pupils  of  tiie  collegiate  institutes  and 

high  schools  in  the  municipality. 


Aid  to  art 
Bchools. 


3.  lor  granting  aid  to  art  schools,  approved  by  th<>  Department 


of  Education. 


BchooV'"^'"^'''''  "*■  '  *"  ^'■^"^'"K  aid,  for  the  erection,  establishment  or  ecjuip- 
rnent  of  an  industrial  school  to  any  i)liilanthropic  society,  within 

Rev.'.ta..  the  meaning  of  The  hidudrial  Schools  Act,  upon  tlw  board  of 

which  the  council  is  represented. 

Supportirnj  Pupils  at  High  Schools,  Cnivemlies  and  Colleges. 

fZT^SlcTcci       ^-  ■^'°'"  "'''*^'"^  P«'rmanent  provision  for  defraying  the  expenses 
pupil,  at  uaiver.  ot  the  attendance  at  the  University  of  Toronto  or  at  Upper  Canada 


Sec.  405 1 1)  (a).         mcvxcipal  i.\«Tnino.N-.s. 


Cliu)).  1<I2.  ,-,]() 

C<.lh.gc,  or  u.  any  other  university  or  eoiieg..  i,.  .>n,an„.  o,  suel,  .,..„  „,„  .„, 

o.  t  iu.  pupils  ol  any  collegiate  n..titut..  or  high  sehool  of  the  .„uui,i-  ''' 

pa  .ty  as  are  unable  to  ineur  the  expense,  hut  ar-  desirous  ot.  au,l 

m  the  opinion  of  the  head  master  thereof  possess  oonir^-tent  attan,- 

men  s  lor    competing  tor  any  scholarship,  exiiihition  or  otl,.  r 

similar  pVize  offered  by  such  university  or  collegv. 

tj.  For  making  similar  provision   lor   tlie  altendan.v  at    am-   ^i-i- p.. 
collegiate  nistitute  or  high  school,  for  the  like  purpose,  of  pup.ls  -""^-oa. 
of  public  schools  of  the  municipahty.    3-1  (Jeo  V    ■  ii  s     <)•         """'^""" 


If];-'     . 


404.    BV-LAWS   MAV    BE    PasSEU    nv    THE    CuLNClLS   U.    ToWNS, 
\  ILLAGES  AND  ToWNSiUPS. 


,  E(ht<yili(n. 

I.  For  making  grants  in  aid  of,  or  to  buii.i,  preserve 
municipantj.     3-4  (^eo.  \  .  c.  43,  s.  404. 


llargc    Grants  to  tiigh 
school." 


405.    Bv-LAWS  MAV  BE  PaSSEO  BV  THE  (  O.X,  l,.s  Ol    (V„  ^x^.:s 

AND  Cities. 


Ilome  Thieves. 

1.  For  paying  on  the  conviction  of  the  offender  aiul  on  the , ,.  • 
of  the  Judge  or  poI:ce  magistrate  before  whomT  ::*  ^::;';;  ^^^^^ 
had  a  reward  of  .ir,«   :„.  „  *i        c-.^,.  lon-viction  is  p'^rsons  guiity  of 

lewaru  oi  not  less  than  S20  to  anv  i...r«,  .,  ,.  i  toi^e stealing. 

and  apprehends,  or  causes  to  be  appreh^de     a"  '?"" 

«teahng  within  the  municipality.       ^  '''"^"''  ^""^  '^^■'■^^"  ''^'^■^^ 

io,  The  amount  payable  as  the  reward  shall  be  i„  the  discre    p 
.on  of  the  Judge  or  police  magistrate,  but  shall  no         e  d 
the  amount  t.oa  by  the  by.,aw.     3-.  (leo.  \-.  e  43  s'os 


•:i 


I:* 


.■)20 


Cliup.  192. 


MrVJCIPAL    I\,STITtTK)\.s. 


■S-c.  4(W(.j). 


406.    HV-,.A«S  MAY  nK  PASSK,.  HV  THE  CoiX,  ,LS  ..r  <Yr,KS  AM, 

Towns. 

liicyclcs,  (tc. 
Par.  1  (/o.v  trpniU'd  hi/  7  (!c„.  V .  c.  48,  v,  .",. 

■riiis  |):iraKr;i|)li  wivr  |),,u-,.v  |„  reL'iil:it(>  use  nf  l,i,..,.l  i     w 

nor  ,i,:uvn  by  hor.s.s  .„,  ,.,.  I„«lnv,,vs.  '' '^  ""'  """■'■  ^'■'"'•'''^ 

Tl,..  Ilitfliway  Travel  Art  a.s  airn'mle,!  hv  7  ( ;,.„    \-   ,.    .,s  ..,!,...  ,i        , 
'>f  ll...  rc|.cal,Ml  para«i-a,,l,.  '  ">•   ^  •  '  ■    '>>  tak,.>  ,ho  plac; 

/'(/r.  2  »v;.s'  reprnlif!  b,/  ,-,  r,Vo     I'    r     il       •'- 


Di-iink  and  Dlsanhrbj  I 


<  I'sntl. 


Kciea"*  witiifiut       .'i.    l'"or  iirovidiiiiv  tli-it    till.  ,.i,:,.f  ^   i  ? 

trial  of  pr«™  |'I-)\  l(  llllf,    Ill.ll     tllC    cJllcf    COIlstahl.'    op   iuiv    lll('lnti,.r    (,f 

"""■■^  liir  police  forcr  ill  cliarttc  of  .'i  n„Ii,.,.  .t..,; l:., 

oil 


arrested  for 
dninkenness 


ftemuval «/ 
ubea,  farbuf, 
etc 


Mh.  poluv  for,:,.  i,i  ,.|,arK,  „f  ^  poli.v  station  to  win,.),  a  p.Tso, 
■s  l.rouglit  ,li..,r^r,.l   ,vitl,    l„.inK  <lrunk  without    i.-iufr  .iisonl-riv 

niuy  r,.Ioa.s..  h.m  uit!,,,ut  l.mipiuK  hin,  l,..f,,n.  a  iusti,-,.,,f,h,.p,,ac; 
or  polic,^  inapistratc.     8-4  f;<-,.  \-,  ,..  43,  .,_  40,;   j,,„.   .^ 

t'lnl    Yards. 
Par.  4  i/Y,.s'  repealed  hi,  7  den.  V.  c.  42,  .v.  12  tl). 

.•^<''  s.  ■■V.)'.).  par.  .-!!,,; 

(•'nrbaye  Collection. 
■>    h,t  „M&\,\mlnm  an,l  maintainiiifr  a  sy.st,.i„  for  tii,.  coil,v- 
Un„    TM/iOvfll  an.|  ,J,.p„3al  at  the  expense  of  tl„.  eori.oration  fof 
!/.•  rl,ag<-  or  ,;/  garl.agi  mu\  other  refuse  or)  ,.f  ash,.s,  garbage  an,! 
oth,T  P  fuse,  and  with  (he  approval  /-f  t}„.  Provincial  Hoard  of 
ffeulfh  hn  erectiuit  an,j  //,/,intflining  such  huil.jing.s  niachiiKTv 
an,i  pl.nt  „g  „LUy  he  rieerne-l  n,,e,.,ary  for  that  jHirpo.s,..  or  f,>r 
contraeting  With  so/ne  j.erson  for  fhe  collation,  rciuoval  and  di.s- 
posal  hy  hm  of  the  abhe.v  garl.ag,.  and  other  refu,,.  upon  such 
terms  and  iioiuMum  awi  suhj.ct  to  ...-h  regulations  a.-  rnav  1„. 
deciiie,!  expedient. 


^^-m,6)^cj.         MtM.  „.,v.  ..sTm-noxs. 


finallv  piisscl  uitlu.nt  fi  '  *'"   ""^   '"■ 

to  ^«to  ,.n  nu.,.,.y  by-laws.       3-1  (I,.,,   \-    c    43    s    40 
par..,;  7(1,.,,.  V.  C-.  42,  s.  M  (D.  '  '•  "'"*'• 

The  «or,Ui„  ,,,,.,„„  ,„„,^,, '.y  7  <;,.„.  V.  ,..,.,.  ,4  (,, 

::::::r;":;';;";:;t::,;';': ^^^^^.^z 

■'""'  tlH.n.i,.,  au,l  for     '    '  """''"^  ''"**  "'•^■""^"'t.  of  the 

ass.s..,  ,,„„.       ,  :  ,     ':     '^  ;7'"  J-^  '-"  --rdin,  to  its 


('hup.  192. 


cot't  r.l' 


'lhew„r.|.si„l,n„.k.-tsiv,.r..a,l,i,.,| 


l).v  7  (!u 


V.  c.  42,  s.  14  (2). 


'^'  '1''"'   ^IH-ial   mt..  „.ay   ,,,  eolLctci  or  rccovoro,!   in   tUo   n 

"-'-rprov,.U..,l,yso,.tionoOO.     3-H;,.o.V  7^  T,        ^-"- 

"•'    In  tl...  ,,,s,.  „f  H  plan,  of  worship  th.>  council  „..,v  .      . 

l"w  IX'ovidc  that  the  snoci.,1  rJ  ,  ■      •■  ''■■  ■'^'«-'->- 


A  l.y-1,^-  wl.i,.|>  pr„luba.  lH,„s,.hol,i..rs  fn. 

St(>.   Sllnli    nu  <..l.l _     .         ■      .         .  ' 


wtist,.,  siiph  as  t;tbl 
323,  (iCO 


I'  wa,sf(-.  i,s  h;„i:   i 


II)  <! 


n  i(.  .J( 


ones  ,111(1  ()(t; 


ispi>,siiiK  of  till 


mr  prndiictivi 
"M  il!)07i.  'iO.W.Ii 
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Chap.  192. 


MIMCIP-XL   IXSTi;  ,   IIONS. 


Set'.  406(8). 


LiceosiDi^,  etc., 
of  laundries. 


'•Hi 


Maintaming 
public  conveni- 
''nces  in  cities 
and  towns. 


hi  In  ro  Knox  and  Bollevill.'  i"i;!).  .">  O.W.X.  l'.37,  25  O.W.U.  201,  a  liy- 
Iju-  pa.<ise(l  under  this  .soctioii,  wliidi  sccincd  only  to  contain  a  (iircctioti  lo 
tlir  parljiiKu  collector  and  dclncated  authority  to  thr  .Sanitary  Iiispcri.ir  and 
tlic  Hoard  of  Health  as  lo  matters  piirely  ministerial,  vvas  ho'  1  I,"  i,;,t 
open  to  objection. 

Coiini-iLs  of  villaRcs  liave  the  p<nvers  (-(mferre  1  bv  miu-s.  .">  and  «•    sec   • 
Uln,  par.  2. 


7.   For 

iauiiii 


I) 
t-nr 

if  1 
desirai 


Lanndriimru. 

I'lisiiii:,  regulating  and  KoveminK  latindrynipn  and 
:)anies  and  for  nispcrting  ami  regulating  laundries; 
y-law  shall  not  apply  to  or  include  women  carrying 
laundry  husino.ss  in  private  dwelling  houses,  and 
Mig  female  Ijihour  only,  or  to  such  dwelling  houses. 
ia)v  may  provide  that  a  license  shall  not  be  granted, 
leeni-  <h;it  liie  location  of  the  laundry  is  an  un- 
on> 


It  has  beei  1.  i  thai  authority  to  [lass  by-laws  for  rontroUinK.  roRulating 
and  liecnsinc  cenain  hasine.sses  -and  all  other  busines'-.  indu-strics  or  callin^,s 
carried  on  or  to  be  carried  on  within  the  nnmicipality "  docs  not  authorize 
the  ;)assint;  of  .i  by-l.aw  imi)osinK  a  license  fcp  of  52.)  per  annmn  on  every 
person  carrying  on  a  laundry  business,  in.asmuch  as  it  would  be  unreason- 
able and  oppressive.  :is  many  wonion  in  d(!stitute  circumstances,  who  earn 
a  meagre  support  by  taking  in  washiii>;,  would  lie  included  in  its  terms:  In 
re  .Song  Lee  and  Kdnionton  il'.i03),  .5  Terr.  L.U.  M'lfi. 


Larntort 


ck 


S.  I'or  constructing  and  inaintan.  'avatories,  urinals,  water 
closets  and  like  conveniences,  where  deemed  requisite,  upon  the 
higliways  or  elsewhere,  and  for  supplying  them  with  water,  and 
for  defraying  the  expense  thereof  and  of  keeping  them  in  repair 
and  gootl  order. 

In  an  action  to  restrain  a  municipal  corporation  from  constructing  a  public 
convenience  on  municipal  property,  brought  by  the  owners  of  an  adjoining 
lot,  ■■.n  which  they  contemplated  building,  on  the  ground  that  substantial 
and  s[)ecial  injury  would  be  suffered  by  I  hem  (apart  from  that  .suffered  by 
the  general  public  by  the  convenience!,  in  that  the  odours  from  the  con- 
venience would  be  offensive  and  that  the  building,  being  on  an  alleged  public 


Sof.  400  (10)  (b).       .MiMcn-Ai.  iNsnT.  riox.s. 


Chap.  102. 


.UKlnvay  wouM  ol,strurt .tho  approach  t,.  ,1,p  plaintiff's  propos,.,!  l,u,l,linL' 
-t  wa.  l,ol,l  that  sud,  a  p„l,li.  c.nvonicn,.,.  «a«  no,  ,,.  !e  a  „n,.an,.n  an,l' 
."  any  cvc-nt.  it  coul.i  n,.t  l,.  so  ..onsi.l.ro.l,  as  tl„.  buil,lin«  w.us  no,  vet  ..r.cte.l' 
am  tho  action  «..,,  th,.n.f,.n.,  protnatwr,.;  British  ('ana.liat,  Socuritie.  v' 
\icforia  i1!»11j,  Ki  H.C.U,   til,  lit  \V.I,.I{,  .'f.'. 

See  also  In  re  Hroivn  and  Torotilo  i  l'»li;i,  :{((  om  i^q  .,o  jj  r  i.  ,.,o 
notoa  un,ler  s  325  folai.n  for  r.o,.,M.nsa,io„  for  injurio,.;  alTv^tii.n  bv^r-vtion 
ol  lavatory  in  liighwayj. 


Lifehonf  Asforiatinn 
9.  For  RTanting  aid  to  any  orKaiiizatioii 


-)23 


working  lifeboats  or  other  apparatus  lor  Hf.-  .^avinn  purf,o..es 
Geo.  \ .  c.  43,  s.  400,  pars.  .5-0. 


owiinir,  iiiaiiiiinp,  and   Aid  to  lifeboat 


3-4 


aasocmtion. 


Mnnsngists.  Masmgr  Parlours. 
9«.  For  licensing,  regulating  and  governing  inassagists  -nd  for   Lice„,>n.a„d 
inspecting  and  regulating  nia.^sage  parlonrs.   and  ..uch   In-l.nvs   --«S»,e.c. 
may  ,,rovide  for  tlir  enfon-,.n,..nt   therrof  through  ,hr   Medical 
Health  Department  or  Poli,-,.  i)e,«irtn,e,it  of  ili,.  eiiv  or  t.nvn 
0  (!eo.  V.  c.  39,  s.  7. 


liesidrnlidl  Sin,  Is  oihI  liitii'lniii  Line. 
10.  For  deelaring  any  highway  or  part  of  a  higlnvav  lo  U-  a    ^...>n.apan 
re.sK lential  street,  an.l  for  pr..s..rihiug  the  .listanee  from  th.  line.  ^^'"^ 
of  the  ..treet  in  front  of  it  at  Miii,,,  no  Imiiding  on  a  re^i.letitial  l^"""'"" 
-street  may  be  erected  or  placed. 

(o)   It  shall  not   he  nece.ssiiry  that  the  di.stanee  shad  h.-  t!.. 
same  on  all  parts  of  the  same  .stn  et. 

(b)   The  by-law  .shall  not  be  passed  except  by  a  vote  of  tyyo- 
tinrds  ol  all  the  members  of  the  council. 
Fn  In  re  Dinniek  ana  McCallum  (li.13),  2S  O.L.H.  5.-,   U  1)  !   R    5,m 
ne^uestion  wa.  ^  to  vvh.-ther  a  buil.hng  frotited  on  a  residential  sL^ 
to  which  there  was  a  building  line  prescribed  by  by-law.     It  was  to  be  on-liZ 
on  a  corner  lot,  which  fronted  on  aiK  ther  street,  but  abutted  o,   o  "  ^^  , 

these,  and  n  wiis  held,  reversiiiK  (191.-.,  2.i  O.L.H.  o,31,  .>  D.L.R.  ,s4.i,  that 


t-.i- 


")2» 


('Imp.  192. 


i! 


:|HWi 


MLMCIPAL    IN'STITrTIONS. 


Sec.  40G(12). 


a  liuil.liiiK  so  .Tpplcd  would  not,  within  I  lie  mcaiiiiiK  of  this  provision,  front 
on  the  resident iai  street. 

It  WHS  also  held,  in  the  same  ra.se,  that  a  hy-l.iw  whieh  [)rohil)ited  the  erec- 
tion of  huildiiiKs  fronlinu  .  r  abuttinu  on  a  street,  as  to  wliieh  there  was  a 
buildiiiK  liiif  prescribed,  was  as  to  the  word  '■abutiinK'  iinaiithorizi^u. 

^  This  ease  w.as  followed  in  In  re  Charlton  utiii  Toronto  i  \>)H),  7  O.W.N'. 
174. 

Where  a  buildinif  is  well  within  the  hnildintc  line  preseribed  by  a  by-law 
pas,sed  under  the  authority  of  this  parasnipli,  the  erection  of  steps  in  front 
of  It  for  use  as  a  means  of  iieee.ss  to  the  front  door  and  cxtendinR  f)evond  the 
btuldiiiK  line,  the  steps  not  beinR  more  than  four  feet  si.\  inches  above  the 
Rround  level,  is  not  a  rontravention  of  the  by-law:  In  re  .Miisonic  Temple 
Company  and  Toronto  (1915),  ;J3  O.L.H.  4ii7,  22  IXL.H.  4.W. 

Council.,  of  villiiges  have  tlie  |«)wer  conferred  by  pjir.  10:  .see  s.  411a, 
par.  1. 

S.T  mIs.i  In  re\V(M)dand  Winni|M>c  dOll),  1.>1  M:in.  L.H.  4211.  17  \V.  L.li.  220, 
19  W.L.U.  :iti(l,  noted  un.ler  s.  24!)  (1)  (unrea.sonable  .)r  oppres.sive  by-l;iws).' 
•'Properties  frontin«"  on  the  line  of  a  .street  include  pro|HTties  adjoining 
or  continuous  to  the  line  of  the  street  on  .any  side,  :dth..UKh  the  buildings 
th.Tcon  front  on  a  street  intersecting  the  oth.T,  and  the  r>roi)."rfies  are  only 
bounded  on  the  si<le  lino  by  the  street  first  mentioned-  Wm^on  v  Maze 
(ISitS).  (2.H.  1.-,  .s.C.  268. 

In  the  same  ca.se  it  was  held  that  the  word  "wide  ling,'  in  reference  to  .i 
street,  having  been  used  in  a  statute  evidijntly  by  itiudvertence  for  "opemng,'' 
the  statute  .should  be  interpreted  .so  as  to  give  cfTect  to  the  intcntinri  „f  -he 
legislat  lire. 

Sewerage  SyMem—Management  of  hi/  Commissioners. 
II.  \Vh(T<>  the  scwcragr  .system  iiu  lude.s  the  di.spo.stil  or  puri- 
ficiition  of  sfwage  uimn  .<i  se\v.'ige  farm  tiy  filtration  or  other  arti- 
ficial moans,  for  placing  the  managomcnt  of  it  iinder  a  commission 
cstahlishod  under  T/ie  Ptift/),   I'liUties  Act. 

{»)  The  by-law  shall  not  he  i)a.s.sed  witlioiit  the  a.sseut  of  the 
municipal  electors. 


SuperanruiotioH  ami  Htnefil  Finith. 

SJcfiTn""""""        ^"'  ^''•"'  K""'"""!*?  :ii'l  f'"-  the  .■stahlishment  and  maintenance  of 

iml'"p,!'iH.."f,!r,.e    suptTannuation  and  henefit  funds  for  the  members  of  the  police 

force  and  of  tlie  fire  brigade,  and  of  other  officers  and  employees 


Coniini.-idi(»ners 
to  nianum' 

sy.siern 
Rev.  St;it 
c,  .'114. 


Sec.  406a  12).  minkii-al  instititions. 


Chap.  I!t2. 


of  the  corporation   and  of  th<'ir  wivt'.x  and  fiunili(«.     3-4  (ico.  V. 
c.  43,  s.  40ti,  pars.  10-12. 

SiiriTi/orx  anil  Enyiiiftry. 
13.  For  ai)])ointiii({  an  Ontario  land  surveyor  as  .survcvor  for  <nrp<.mt..m»ur- 

.1  „  ,.  1    «  *  "  vi'vnr  and  rngi- 

tne  corporation  and  tor  ap]H)intinn  one  or  luorc  cnKincirs.     3-1   '«■" 
Gw.  V.  c.  43,  s.  40(),  i)ar.  13,  imrt. 

(a)   .\n  cnpinccr  .so  appointcil  and  his  assistants  shall  in  tiic   I'.m.r „( ,„».. 
performance  of  their  duties  po.s.sess  all  the  powers,  rights 
and  privileges  which  a  surveyor  possesses  under  the  pro- 
visions of  section  ()  of  The  Simri/n  Act.     4  (m-o.  V.  e   33    iiev.stai. 

*  '     c.  16fi. 

s.  12. 


406a.  Hy-l.\w.s  may  hk   Passed  by  thk  ('oim  ii,  of  Cities. 

■["he  SI  rtiiin  upplicd  (inly  lo  cititv  liaving  a  popui.'itioii  ef  not 
less  tlmri  I'OO.OOO.  hut  the  ui.rds  "tuiviim  ri  pcipiilatien  fo  not  \chh 
tlijin  200,001"  were  .struck  out  l>y  7  I'lcn,  \'.  c.  .J:>,  s.  u;. 

1.   (a)  Requiring  all  residents  in  the  iiiuiiicipalitv  (miiinc  and   i>en.-<ini:  "sers 

'  •  ^  of  wtceli'd 

using  any  wheeled  vehicle  to  obtain  a  license  therefoi  hefore  using   "'''<^i«» 
the  .same  upon  any  highwa\-  of  the  city. 

(6)  Regulating  the  issuing  of  such  license,-;  and  the  collection 
of  fees  therefor. 

(c)  I'ixingtin  annual  fee  not  exceeding  Sl.OO  for  such  lic<nsees, 
which  shall  he  approved  of  l>y  the  Onttirio  Hailwa>  and 
Municipal  lioard. 

(fl)    Fixing  a  scale  of  fees  for  different  vehich's. 

[e)  Imposing  pciiallie--  not  exceeding  sr).()()  exclu.-iive  of  costs 
ui)on  n!l  person.s  who  contravene  any  sui^h  by-law. 

(/I  Providing  that  s-ich  penalties  may  be  recoverable  in  tlie 
manner  ])rovidi  d  by  this  ,\ct. 

2.  For  allowing  any  person  owning  or  occui)ying  anv  building  Case  of  building 

.1  ..  1  .    I      ,         .         ,  ,      '    .  '  encroaching  on 

or  Other   erection   which   by   inadvertence   has   Ijeen   whollv   or  t'ehway- 


.    "JW"|  111  J 


u 


520 


U«e  o(  hixhwRv 
or  boulevard  (or 
builtiing  pur- 
po«M. 


*l»!l. 


<    ''•M'.     If)'  xr.-v   . 

M.N..n.AL,.v,srmT.o.vs.       S,...  40(«  (4)  (a). 
•rMfon  tl,..n.o,.  a„<l  for  fixi„K  su.-h  annual  f,.  or  .h-irK.  .s    h 

"  .nn.ct.on  thercwuh  and  .shall  l.  payable  an.l  pavmont 
•■•  '  nay  I„.  ..nforc.,1  in  like  .nann..  as  taxes  are  paval  ' 
••""'"-  Paynu.nt  of  them  n.ay  be  enforced,  but  no  hi 
Wew.  contauK.!  .shall  ,.fTect  or  limit  the  liability  <fe 

=';:nyr-^^^^^^^ 

-:•  or  boulevard  during  buildin,  operations  u  >on  Z^nt 
;^;^to^e  of  materials  for  .uehbuildin.  or  for  the  ere;^^^^^^ 

ih)  To  fix  a  fee  or  charge  for  such  use  a.x-ording  to  the  are. 

(0  To  regulate  the  placing  of  such  materials  or  hoardings 
therestorafonofsuchhighwayor boulevard  to  its  oSintl' 
cond.t.on,  the  payn.ent  of  such  fee  or  charge,  and  tl 
givmg  ot  i.ermits  for  such  i,rivilege. 

A  ,,ennit  of  the  enRincor  to  obstruct  a  .troct  for  buil.ii,  . 
under  the  authority  of  a  nuininnal  bv  Liu  V       ."'r';"''"'"?  Pur[>ose.s,  given 
tion:   Coul.,tri„.  V    Xov.  .S     H  Tel,  ,1        n    J"^''"'^''"""  f''^  'he  obstruc- 
(X.S  ;  "■'  '^elephoue  Comp,»,y  (1909),  7  K  L  R    113 


^'^  Lldl"  '"'""  "V"  ""'^^^P^'  «  ''"^"^'  «--ge  shall 
•nclude  a  garage  where  „,otor  cars  are  hired  or  kept  or 


'jmA^  ».miimK 


S«'f.  407  i.'Ji 


MI  Ml  ICAI,    INMin  TIOVs, 


Clia]).  I!f.>. 


used  for  hire,  or  wh.Tr  mi,1,  ,  ars,  „r  pisolini',  oil.H,  or  otl.rr 
iK'.'c.HKorirs  an'  stored  or  kcj.i  (or  s.-ilr.     |  (I,,).  \.  ,•.  Xi, 
s.  i;j.     7    Jci   \'.  0.  42.  s.  Hi. 
"i<)'|(uUting."    S,,.  n  ,|,.,  to  .-!,  Ilti  (h. 

407.  Ih-i.AWs  Msv  „r.  I'AssKi.  in  tiik  C..,  a,  n.s  „y  Tuwv.s'am, 

\  II.I.ACiKS. 

'■    '■('    Hlniiiits,    etc. 

1.  F()ri>ur.l.asi„Kfir,.,„Kin,.>  m.i.I  fforiM.rchamnKj.n.l  installinR)   Byi.w.  for  pu,. 
apparatus  or  applian.rs  an.l  :,,.purt.na>.,rs  iov  fir.,  j.rot.vt.on  at   '^°"" 
a  ('..St  not  ..xc.,r,li„Kr  $5,000,  a.ui  for  tl,.  issue  of  (ieheutures  there-  """*""' 
for.  parable  m  ecp.al  annual  instalrn..nts  of  principal  an.l  int.nst 
(luring;  a  peno.l  not  e.xeeclinfj  ten  years. 

(o)   It  shall  not  he  n.^.^ssary  to  obtain  the  assent  of  th.^  .■l.rtor^ 
to  the  by-law  if  it  is  pass.-l  by  a  two-thirds  vote  of  all 
the  nienib..rs  ..;  the  .ouneil.     :i-4  (U'o.  \.  ,..    t3.  ^_  407 
par.  I ;  5  Ceo.  V.  e.  34,  s.  28. 

"Two-thirds  vote."    ,S<'c  .s,  2  d.  (:>). 

The  «„i-,|>  i„  l„-a,.k,.ts  w,Mv  i„.s,.rlr,|  l,y  .;  Uvu    \  .  ,.    :it.  s    LN 

V,'hick:s  Cat  for  11  ur.  ,1c.     Urcnj  a., I  lioanuu,,  Stable... 
2.  For  li,.,.nsing,  regulating  an.l  pn-.Tuing  fanisters,  earfrs  an.l 
dm-  uu-n,  .Iriv.Ts  of  .'abs  and  ..th.T  v..hi,.i,.s  for  hir...  an.l  r..gu- 
atuig  tlu.  charg..s  for  th.-  .■..nv.-yan...  ..f  go.„!s  .,r  f.,r  ..th,  r  .s..rvie,.s 
In'  them. 

When,  a  license  is  .s.ue.i  U,  uu  owu.r  nr  .Iriv.M-  „f  ,u  ,ut,     ui.i    uhiie  the 
hce,.,e  .s  current,  a  by-law  i.  ,.a,,se,l  pr,>vi,iin«  ,ha,  „o  ,..„.     ,     ,nv     .  -S^ 
lo.  .-r  ab..ut  ,he  streets  with  hi.s  eub.  the  li....,.see  .s  „,.t,  .iuri,,,  .1 .      .r„  n' 
of  h.s  ex,s,.n,  heense,  .subject  to  the  pn.vsu.n.  ,„  .h.'t.v-h.'     .s.,     "l      ■ 
I^'.mox,  .1.,  in  Hex  v.  .Ut.^heson  (UHo),  !.  u.W.N.  ,;:..  -,  Van.  (1.  ("as   3(1. 

3.  For  licensing,  regulating  an.l  governing  the  keepers  of  iiverv  ,  , 

stables,  an.,  of  horses  and  cabs.  earriag..s.'on.nibusel  Ind  oth::r  r^"-'^ 
vehicles  used  or  kept  for  hire;    for  r,.gulating  th..  fares  to  be 


Licenaing,  etc., 
teamsters,  etc. 
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M t  V II  ll'AL   IXN-nnTIONS. 


Sec.  408  (4). 


<l.nr^..,|  for  tlu-  ....avyan...  „f  ......Is  or  ,mss<.„K,.rs    and  for  .... 

-."ally  .,M.x,.,vis...  '"'  '"'"'■'•  "'"'■''  ""•>•  "'■'■"  ■-MMr.Ml  .ht- 

ms,..s..w..f.,| ,,,„,  ,;,,,  ,  \v....s„.r  ,lsss,  „,.  |{    ,.-    ,.,„    ,        , 

'•■  ^>H».  [):ir.  _'.{.  •  '""■■I    I-*.,  iiiiic'ii  iiiidcr 


nf 


408.    iiv-..WS  MVV  „K  1....SK,>  UV    ...K  Co,  V.  ,.s  OK  Co,  NT.KS. 

fioom.     I'rohclion  ami  J{„„>lal>o,>  of 
J.   For  prot....tin«  :u..i  r..,ula,i„s  l.oon,.  o„  .„y  str..,,,  or  riv.- 


Fenrcf 
IJcv   ,> 


/•'(  /(r*  v. 
2.   r,„.  ,|„.  ,.j,,„,;„.  |„  „,_,|^^,|  _^j  |.^^^^^  |,i,,|,„,iv,  ,„„i,.r 

;,;r  :;■•::'■;''  "■'■"■";"*  ■■' "-  <-«■"  -•■."■■'-.i »» 


ri 


£i:' 


(iuuriinteeing 
deb<>ntures. 


i^cKulatinfE  ercc 
ti'miit  poles, 
Ixwem.  wire,. 
etc  .  on  county 
roads. 


Hev.  Stat, 
f.  197. 


(•'iinmntaiiiij  IMwi/liins 
county"  «"arant..,.,n,  ,.„,..,,,.,.  of  any  lofal  n.unifipality  in  ,h.. 

/Vr.v  and  Wires. 
4    <ul.j,.H  ,o  77..  M„u,>;al  Francln.s  A„  for  p,.rn.i„in.  .nd 
an>iatn.«  th..  ..nation  and  n.aint,.naM....  of  .ujr  li.,.,  "^;     ' 
^el..n.p,.  and  .....phon..  ,k.,.s,  tow.rs  and  wires  on.  and  „.;.'::^ 
of  P.p.    or  fontlu.t.s  for  th.  .onvfyan.-,.  of  wator.  ^as  or  sewJ 
'-'-.  th..  Inghways.  .nul.r  th,.  j„ris.li..tion  of  th,.  '..uu-il  ' 

><■'■.,.,.,.«  i„s.  ,{.).,,,,,,,   17,  .V)a„,J.-,i. 


..?      % 


«*"«••  400(1)  .M..VKn.AI...vsTm-,,ON-,. 


Chap.  1!»2.  529 

I'ldilivity  I'lirposcn 

'  ■ '""  ""'  ••^■'•"••I'ng  ,„  any  year  .?3.()()0. 


Traffic -UajuUit: 


'"'"  "/;  Lice  using  Livrnj  Stnhl 


'nhlis.  (Ic. 


""    '''""<".  Jind  lllidcr  itu  ;..,.. .„.1.„.  traffic  on rrrinin 


iuri«ii,,i„„  „,„„.,:;,     '""■'•'•■'"""■•I  i"8i.«,,vs  ,„„i„,  „„.  ,.„,.,„„ 

"oi«.i,,„k.p,;,     ''■•■'";''''■'■'».'■■■'■■ »-.-"n,r„i. which  S£r;: 

';;xr;'r ';::r '-  ■ '■»-"  -- " — ..-. 

See  also  7  Geo.  W  v.  IS,  s.  3. 

See,h~IMuse  from  Cleaning  of 

7  Geo.  V.  c.  42,  s.  17  '"'""^  '^"'^  '^'"  '^'"^^  «""'»•  '-^"-•' 

«9.    BV-LAWS  MAV  BK  PASSED  BV  THE  CotXcas  OK  C1TI.S. 

^"'"missioncr  of  Industries. 

appointing  a  Commissioner  of  Industries  to  '"'°''""'"' 

34— Ml\.  LAW. 


'm 


'.iHIN 


if'j 


>i' 


530 


Chap.  192. 


MIXICIPAL   l.NSTITLTIONS.  Scc.  -lOO  (2)  (6). 


hrinR  1o  the  notico  of  nianufacttirors  and  othor.s  tlic  advantages 
of  tlic  city  as  a  location  for  industrial  cntt'ri)rises,  summer  resorts, 
ri'si<lontial,  rrlucational  and  other  puri)osos. 


I*oc.Ttion  iif 
livory  »tHbie5, 
•te. 


f.;i 


fi 


Location  of  Sinhkx,  rtc. 

2.  I'or  rcRulatinK  and  controlling  the  location,  erection  and  use 
of  buildings  as  livery,  hoarding  or  sales  stables,  and  stables  in 
which  hor.xcs  arc  kept  for  hire  or  kept  for  u.se  with  vehicles  in 
conveying  passengers,  or  for  express  purposes,  and  stables  for 
horses  for  delivery  purposes,  laundries,  butcher  shops,  stores,  fac- 
tories, blacksmith  shops,  forges,  dog  kennels,  hospitals  or  in- 
firmaries for  hor-ses,  dogs  or  other  animals  and  for  prohibiting  the 
erection  or  use  of  buildings  for  al!  or  any  or  either  of  such  i)urposes 
within  any  defined  area  or  areas  or  on  land  abutting  on  any  defined 
highway  or  jiart  of  a  highway; 

(fl)  The  by-law  shall  not  be  pas.sed  except  by  a  vote  of  two- 
1  birds  of  all  the  members  of  the  council; 

(b)  This  i)aragraph  shall  not  apply  to  a  building  which  was 
on  the  2(i1h  day  of  April,  l!)()l,  eroctcd  or  use<l  for  any 
of  such  ])uriH)scs,  so  long  as  it  is  used  as  it  was  used  on 
that  <iay.     :i-|  C.vo.  V.  e.  4.3.  s.  UH»,  pars.  1,  2. 

In  tins  piuaKrapli  -sldrt's"  is  usi'.i  as  synonynioiis  with  "shops."  The 
lm.:i(i  imaniii!:  of  ".^hop'  is  :  d.  A  buil.liiiK  uppropri.itc.l  to  the  sollinR  of 
wares  iit  retail;  ami  ;.')  a  liml.iiim  in  which  inalviim  or  repairing  of  an  article 
is  cirricl  on.  or  in  which  any  industry  is  pursued,  r.;/.,  machine  shop,  repair 
shop,  harhers  shop.  .V  biiildiuK  for  the  purimse  of  storinR  tnachinery,  fur- 
niture, etc.,  for  safe  keeping  is  not  a  store  within  the  nieaninc  of  this  para- 
graph: hire  HoI.Ils  and  Toronto  iHUJi,  4  O.W.X.  31,  0  U.L.ll.  S,  J.U>.\V.R.S. 

The  U.SC  of  a  room  in  a  'lwelhnii4iou.se  as  a  sewinR-rooni  for  three  or  four 
persons,  wiio  make  up  clothes  for  customers  who  furnish  the  material,  does 
not  constitute  the  premises  either  a  "irianufactory"  or  a  '"store"  within  the 
ineaninK  of  a  hy-law  whii  h  prohil)it.s  the  location,  erection  or  use  of  manu- 
factories or  stores  in  certain  districts:  'I'oronto  v.  Foss  (lOlli),  27  O.L  R 
■Mi,  o  ]J.L.U.  447,  .S  D.L.H.  li;i,  (l!)i:!;  .7  O.L.H.  Gil',  10  D.L.'li.  62?! 

Where  a  council  is  empowered  to  pass  by4aws  defininR  the  limits  within 
which  l.iundries  or  wash-houses  may  he  established,  maintained  or  operated 
a  by-law  providing  tliat  no  building  or  structure  of  any  kind  shall  be  "con- 


hit- 
tf 


-jr-r—'fr,^, 


»«  m 


S«>r.  HYJ('2Hk 
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fliaj).  1!»2. 


.">:n 


.T,. ...  ,,,„ ,, ,,,,  ;i:",;  „"i.''„'t;'V';;:\v';;'  % ■  =" "■'■ " 

"»'  -i:!";;":::;:;  :;;";::::-V"  ;■•  ■■'■ '  ""•■'-■»  ■»  •  - - 

4:; '^=:':,i:  ;:;:;,:;;;:;:,:;";,:;-;'s,;;:  r':r'  ■■sss-- 

"<   [uirixiM   <it  tins  ),araKr.-ii)li.  aiiv  hi.H    n...iii    ,„•  f,„ii  i;       •      '"/^«»d"nX;* 

:::;;:;;r:;  :,;;:;;;:■»- .---tr:^ :::;;;;;; 


>^;::;rti;;::^;:;;i-.s"h -- »»"  ■■«-»"-■•  ;sss. 


S       a„>  ,1,  hu,  d  lughways  or  part  of  a  higlnvay,  to  which 


)  I     fr 


...  ':ul^ 


•'l»'4r"".<K?'j 
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Chap.  192. 


.Mf.VHIPVL    I.V.STin  TIONS. 


S<c.41()n)(((). 


i:& 


Iff, 


CMrrv  -HielixhtK 
m  niBht 


I >eftT ruction  of 


apartment 
hounet*  ami 
Cnractv. 


any  t.y-law  ,«,.,«..|  „n.|,.r  paruKraphs  2,  2„.  or  2/,  .,f  this  s,.,.ti,.„ 
tiVpUvs.     TCc...  V.  (..  42  s.  18. 

Siil,li(ilii,y  ,„i   Vifiiihs. 
3.   For  n.,,uirinK  all  v<.hi..|...s  „si„K  flu-  puLlir  .s,n...,s  aftrr  .|„sk 
a.wl  lM.f„r..  .law,.  ,.,  ,,,rry  11^1.^.1  .si<|,.  UrMs  p|,i„iv  vi.sil.i..  ,>.,„. 
in  front  of  an.l  inmi  Ixhind  .>iuch  vcliidcs. 

4.   For  r..,,„irin^'  ,,,.rsn„s  to  .Irs.roy  all  tussork  n.otl.s  ami  tl.r 
••ocoons  th.nof  o„  tnr.s  ,,r  .Is.wh.Ti' 
oroccupi.d  i,y  thrni.     :{-»  (;,.,,.  \ 


upon  the  premises  owned 
4:{,  s.  •♦()!»,  pars.  .{,  ». 


410.    Jh-,...WS    MAV    UK    I'.XSSK,,    ,n     TMK    C,„N,,,s    „K    Cn.KS 
nwri.   A    POI'ILAIION   OK  NOT   I.KS.S  TMAN-    MM),(MM). 

.l/«<r//m„/  //„„.v<,v,  T,„n„int  /lon.sc,  ,n»l  (.arage,. 
1.  For  prol.il.itin,.  or  f.,r  reKulatinK  .-nW  ,.o„trolli„K  tl.e  loeation 
or  ere.,,on  within  any  .lelim.!  area  or  areas  or  on  lan.i  al.uttin. 
••"  "■  '"•■'I  h.Khways  or  parts  „f  highways  of  apart,n,.nt  or  tene- 
ment house.s  and  of  garages  to  ».,-  use.l  for  hir..  or  gain. 

U»  For  the  pur,«,s,.s  of  this  paragraph  an  apart.nent  or  tene- 
ment house  .shall  mean  a  huihling  projKxs,.,!  t<,  he  .-reeted 
or  alter..,!  for  th<.  pur,>o.se  of  providinR  three  or  more  sepa- 
rate suites  or  sets  of  rooms  for  separaf  o..eupation  hv 
one  or  more  persons. 

Kith  \|,ri|    inr>      n'(  ■  ^^'"'■'iPiTiic  inlo  fi)roo  on  the 


ttf^C-ft'rt 


Scr- 


ii(»i:}i 


^•INKII'AL    INSTIII   n„.N>.. 


'-'lap.  |<I2. 


:»uth.)riziiiK  III,.  ,.,„|.,,r|,,.|,„,,  ,,f  ,,      ,      ,, 

■"-•^■'■''■n..ln,,on.n,r,u-,,sfor,|„'.n,    ,  ,      7'''  ''V;'^  ""^'•''-  ••'  "'■'  l.-.l 
Ah>Muw„HhM.nMsof,h,.    ,..,,.";.   ';  ""•  ';'-^'7""-'  »:-  «.H  un,l,.r  wav. 

'•«".^ti.ut...i  „  ,.„„„,,,,„  ..i,.,..,",;;.^'; '"  ^"■'•""  ""■  i'-'-"'«  -f  >[,..  i,v.i.« 

"I'li.ic.n  ll,„t    ••|..r„ti.„,"   „.,,   ,,„,,■   „',        '■  '■'■"'•'*■"■      "••  •■'•-"  .•vpn>,...,l  ||„. 
■■«n.i  us,.":    T„n,Mi„  v    Ui      ,  .     """"'  ■■•'""•      " 

<».W.|{.  ;t.'.;.  "     •■  '""-■  •'  *»\\  N 

.J:r!.;:  .::::;!.:'::'•  ^- •"- -^ 

ro:;tr:;;i:r;;;;;;;;::— ---;:;^^ 

>r  WH,s  ,|„.r,.  ,„.M  ,1,:.,  „„.  ,,„„,  .';:^/;      •  '•"•    •"^'■;  .^  l"-lf.   -^W.  a,„l 

""•  l-nnit.  .„u,,l..,,  „,„,  :     .  ,1.    '   ,    ;,  '■'"■'|;l.'.-l  I..V  tl„..,(„,,„i,.,,„f 

MI.  Jt  own.  717.  •   '  "  \\  -^    liMi,  I.'  J),i^  i{. 

-:lr37::t;::;'::;:'';:;:;:;;::,-  ^'-"-; ^-  -^ 

v.^)H:.pl:u.,.M^M:^,^';,^v.^l!;;;'^i:™ 

'nicsljikiliuout  iif  asit(.  for  i  hull  I 

of  a  lr,.„..h  for  tl,..  f,.un.la,mn  w.ll,    'J  ;^;;^  "'""•, "-^'^"'"I'Tly  tho  ,„akinK 
<h...  paragraph:    Tnron.o  v.  Su^.^t'    UU      [T:^  ^."';''"'  "'-  "'--""«  ..f 

S.raNoI„rv.Mav..,.,.kan,i\\in„i,«.K,|,M,,    -..M..,,    ,    

M.0,  „o,o.l  ,.n,ier  .  .-,.  „,  U.^r.J,lu.  .Ir^^.'^J:!::::  ,!;i:;;''  "  '' ^'^< 


'lilTiTlMu'  f.„„,    -..rrrli,,,, 

"-I     1  l).l,.l{.  ;c,.',  .... 

'Mull   li.i.l    |„.,.„    ,.,„„,,„(,,,| 


liuiUling  Ih4ricti,ms-l),riaU„n  frow . 


.J3;{ 


.1    i.  .  "  j<""i. 

—  '■•"'•'utlionziiip  tlie  citv  •ircliiti   t  i 

for  tliat  purpose  to  pennit  in  sn.  '""       "'''  ""''■''''•  '^'''"''"^''t'   P"'«.."n  fro„ 

1        1  '"  l"-Illll  III  spccla     (.a.K,..s    wll  i-li   ill   1,;  .  •      l  !>.v-law  remi- 

warrant  it,  such  .l..vii,ti„„  f,       ..     ■  '"■■*  J"<lKim'nt  'vn* orecT.on 

II,  sudi  <i(v latum  from  the  l>v-aw.s  rcLnihitin.,  .i  ""^-itog,. 

tion  of  buildiiiEs  as  ho  ,n...v  ,. .J  ^'^"'•i""K  th,.  ,.roc- 


tion  of  bu.ld.nRs  as  h..  may  .l,.,.,„  pr„p,,r. 


1    Jfe 


s-'i 


3    For  setting  apart  one  or  more  hifihways  on  whi,.l.  1. 
lie  ridden  or  driven  more  ranidK-  ,,*^        ^    ''"'''"' ^''"''•se.sm.iy  s.t.i„«ap.rt 

rap.dlj  than  ,s  permitted  ui«,n  oth,.r  "r„V"^'"' 
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n 
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Sec.  Ill  (2). 


S-iiuri-cifr„tt|, 
<lr  ,  unlil  (i>r 
food- 


Prevention  of 
fires. 


Removal  of 
aahos,  KarbujEc 
etc..  by  U)»ii- 
Bfaipe. 


Portable  steam 
•BCiiiea. 


i.iKl.w.-vy«.  an.l  f„r  r.^ulatinK  Hu-  nsv  l„r  >^^u■U  p,.r,H.M.  „f  ,,nv  surh 
liiKlnvay. 

(")   If  a  inajorily  ,.f  the  ),n,prrty  ,m,„.rs  ,.,.  a„v  su.l.  str.rt 
pHition  ;.K:,i„.st  sii,|,  hy-law  if  .shall  hv  rcp.alc.l. 

/  I'lnrsih)  of  Toronto. 
-«.   r..rKrantMmai,|  .„  ih..  I -..ivTsity  ..f  Tnrn„t„. 

'  iisldiiiililndl  Ciillli  . 

r>.  Tor  a„.h.,nxinK  ihr  s,.i'/i.l^^  i„  onl,.,-  ,..  ,„.,.v..,„  ,|„,r  .,s<.  -.s 
.."<  .  ..f  un.slauuht..r...l  .,.,,1,,  ,,„„,,,,  „,,,,„  ,„.,  ,,„^^  ^^.,  .,.,,  ,^^^^.^' 
'I'-l  w.thm  th..  mwni.ipahty,  an.l  lur  .lisp„si„«  ..f  ,h,.  ,,.r,,,.ss,.s 
"o  as  not  to  .n.lanpT  th,-  ,M.I,hf  health,  a:„l  so  as  to  s,.,.„r,.  t„ 
the  cm.uT  su.-h  valu-  as  n.,nai,.s  ov.r  an.l  ahov-  the  ...xpenstv 
iiicurn-d  in<iisi)osinpolil„in.     .{-j  ( ;,.„.  \.  ,•.  |:{.  s.  ||0. 

411.    I{V-,.AW>  MAY  ,.K  I'ASSK..  ,.V  TMK  (  o,  X.  „..  u,  ToWN^ttU-s. 

/•■//•(. s  i'nniitioi,  of. 
I.  Within  .l..lin,..l  areas,  uhtre  the  nun.l.,.,-  of  the  h.hahitant.s 
..r  the  prox.n.ity  of  huildinRs  in  any  ,,art  of  the  ,o,vnship  rentier. 
It  exp<Hhent  to  .lo  so,  for  exereisinj,  the  powers  eonferre.l  .,„  the 
councils  of  urimn  nmnieipalities  l,y  paranraj.hs  Hi  to  .So  of  se,- 
tion4(K).     ;j-l(;.„.  V.  e.  t;5,  s.  .|||,p;,r.  1. 

(larbagt,  Ashes,  etc^^liimovul  of. 
hi.  For  exereisinR  the  powers  confernnl  on  cities  an.l  t..wius  l.^ 
IxiraKraph  iS  of  se..,i„n  40(i,  with  reference  to  the  coll..etion,  retnovtl 
an,   d,spo.s;il  l,y  the  eon^oration  of  a.she.s,  Rarha^..  an.i  otln-r  ref.tse 
/  Cico.  \  .  e.  42,  s.  l!l. 

I'ortdlilc  Steam  Eiojinis. 
2.  For  proscribing  the  ,listanc,-  fron,  a  highway  within  wliich 
unenclosed  portable  stean.  ....gines  ,„ay  „<.t  1„.  us,h1  for  running 
a  saw-inill  or  a  shingle  mill. 


,.  iBf^^^M^^.  siivsr;-:'^  #  ♦? -^"^  .-rf^^'^r^" 


Spp.  lU^S). 
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fliap.  I'fJ. 


aaf) 


Slcigfuf„j-K„,>i„f,  Oprn  /li,,h,r,n/s  l),,,;,,,,  Sn,s.,„  of. 

">'C(.  of  th,.  ronmn.tatum  „f  tl„.  S,,,,;t..  l...,lH„ir  lun-l    .s  „,n- 
l'«'  iiecessiiry  for  tliat  i.iirjx.M..  '  "  ' 

4.  r..rm,„irin,,l„.uv..r....,.s.,f  !n.h.:.>s  .,r  .1,..  ,„„,„,ns„.rs    , 

ha.  ..t..p.„r,.nn  ..„.,..  1 ...,.,  .ssis,  „,  , pi,!,  ,,.;      '  •""' 

su.l>  .n,l.v..,vs  n„,i  shall  ,iv.  ,..  .ny  person  s..  ,,„„.,;..„, 
a  v.rUUr:U.  „f  Ins  havi,,,.  p.rlnnM..,!  .,atul,.  ial,..ur  ami  of 
t  ;•  ""•"'"■r  ..f  -lays-  w.,rk  .l.m,.,  f..r  whi.h  I,.,  shall  ..,. 
allow.-,!  on  Ins  next  seasons  statut..  lahour. 

ouTMs    1,     ,n...s,  hrushwood,  .nnl.r  or  o.h..  n.a,..rials,  an.l  for  ^;=r' 
'lU.nnK  th..  ,.,..annK  away  an.l  r.-n,oviM«  ..f  ,!,.■  ol,s,ru..,ions  I. 
(he  prrson  causniK  th,.  sanio.  •' 


W 


^VdijIinKi  MnrhiiKs. 

»i-   For  ..nrtinK  an.!  .naintaininK  ^^.U'hinK  „,a,.hi,„,  ,,i„.i,.  „„. 

nMn.npa hty  or  uuhin  an  a.ija.vnt  villa«<..  an.l  ..har.in-/        Z 

h-  use  t   ..r..of.  n..,  I...in«  ..ntrary  ,o  th.  ii.nitati..^    ;!,,': 

by  su.)srcfmn  8  ..f  section  102.  •  i'iiku 


l.r...iinEiinil 

rnaintnuiiDf 

wt'iuliifiK 


wet 


Urt  I.nntis. 

A'amnij7  ^7rrc/..  ^,,4  .V^/mfcfn,!;;  Houses. 
8.  In  the  case  of  tou-nships  borderinR  on  cities  havinir  .,  , 
lauon  of  not  less  than  50,000  for  na.inj  (an.,  ^i:^^: ^Z^  ^  '"'  "'-- 


•?  m 


•cL;ig1»*,^^ 


53<i 


<'tiHp.  I!>2. 


Ramdralial 
•trwt«  uii 
buildint  l<n« 


lt«mor>l  iif 
ubakod 

■arhac* 
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The  won),  in  hr,-.ok.-.«  «..r.  ,„,..„...|  l,v  ,  ,,,,    y  ,.   ,,,  ^    ,  ,^ 

2.   lor  <>x«rcisi„K  tl...  ,K.wf.r«  ,„nf,.rr,Hl  on  oitios  an.l  tn^«    . 
paragraphs  5  a,..,  ,j  of  ....,i,.n  .Or,.     «  C...  V   '    3,.  "  p       ""  '' 

«2.  By-laws  may  bk  Passed  by  tmf  Coi  v,m  .  .     f. 

Skpauatk,,    Tcw.vs    AN,rTmv"sirv       '"'*="• 
Tkkuitcky  anoc.k  C,t,U  ilyZ    '%  ^ ''"«"^'"*'»:'' 

OF  NOT  LESS  THAN   10(),()0().  OPfTLATION 


i! 


Lioauiiiii,  eir  , 

MMtiOUMn 


.1  uc't'oneern. 
1 .  lor  licnising.  roKulating  and  RovrrninR  auctionoorn  and  nth., 
F>ersons  ..Iling  or  puttinR  up  for  sale  gocl   wa^rmonh      . 
or  efT...  h,  publi..  „,.etion.  and  for  prohil.i.in.T'Z  trot 
l.conso  to  an  applicant  who  i.  n<.t  of  «<.od  charaetS   o    ^h^^: 

uZT  "^  "'  r'""'  '"^  *'"•  ''"^'"•-  "f  «-tionoor  or  a" 
upon  a  ros,d<.nt,ai  or  other  highway  in  which  it  is  deomed  no 
<l.s.raho  that  the  business  should  .,e  carried  on;  for  asZa  „in^ 
by  such  n>eans  as  the  hy-h.v  ,nay  provide  who  her  an  apSnt 
.  not  of  good  character  or  his  premises  are  not  suitable  f'l 
bus.ness;  for  detennining  the  time  the  license  shall  1.  in  foL 

"'  for  IT'  '':;'"■  'I""  "''^'■^'  *"  "  ^'"^"'^  -  ^'-'iff  "'Bering 

trained  f  7  ''T'''  "'"'^'  ""''"'  ""  ^-^-n  «r  dis 

trained  for  rent.     3-t  Geo.  V.  c.  43.  s.  412.  par.  I. 


m 


^•.— t' 


>u'f'ie^mj^0-Tn 


•"<♦•<•  m:J(|). 


A  by-liiw  will,  li  1 


^•1  Nr«  ii'Ai.  i\siin 


IlMNs. 


'  '•lll|>.    I!»J. 


.».|| 


'I'-iitM  iili.l  u  liiKhir  fi 
Scf  ;iIm 


l\c>  mi,,  f,.,,  f,,,. 

>•   III   ■>tll<T   ,■,,„ 


'III  .■iiii-n,,iii-fr'.  Ii,. 


'Ilw  111  III 


iriv.-.l„|      |{.,,  V.  |'„iH.  II 


mMh.  7   IVrr. 


■><•'•  alw.  ii,,t,.s  I,, „j,.r  ,    "I'l    ii   ,1...  I  ,     . 

I'nr.  2   ».„.v  ,•,;„„/,,/  /„   -    ,.,       ,•     ,. 

■^'■''  'I'll'-'  I"  s     III,   ,|, 


"RpfuUtinff. 


412.1.    Hv-I.AWs  MAV  HK  l\ssF„  ,n     ,„,.,. 

I-KSS  TIIA\    KNHIOI)    »v„   „,     ,,'"'^''     ^     '"I'M.ATIOV    OF 
I.KSS    IJIAN    10(100(1  ■  ">  I  I.AHon    ,,K    \,,,- 


.4'';!';™::'.';:;;:::;;;t,;:;  "-r^  '■■"  '"-"■- - 1— 

1-  .  •.  ■■'iiH  im  iiojini  painters   sin.  ....  ,  ,        iHtin«,nd 

'listril)ii)„rs,  and  ,nr  „r„l,il,i,i       ..  *"     l>«>>l.T,s  an.l  l,i|    «--„„« b,.. 

"'  >»»..T-,  ,.„.„.,.: :."::::';: ;,;,'::?;, '; '- « =-■•"■■ 

'•orrupt  morals.  'n<l..,.,„t  „r  t,,,„|    t„ 

a  similar  p„rp,...     V;;)''  "•":'',';":  '«p"'  ''  ''>-''i^v  for 

iKUIilTOKV    AND     BV     Ho*.,,,      "'^'',.'^       '  'N01((;aMZKI) 
I'OLI.K  OK  Ct.KS  "'^'     ^  ''«M'««'«'NKHS     OK 

^"/li-  «,u/  Sccond-lHind  Shops  tic 

-LM:J:iX::;r!;,':r:'  ""'t;"'  '"'"  - '-'  — 

revokiiiD-  ...wi  ,1        "*'»'"^-^  '»  «<'fon,l-),an(l  Roods    ami  f,.r  'f*""*""* ->«k 

"'  *'"•'  ••""••*■"'"«  ^'"'  'i-n-  of  any  person  ..onvi'Vof 


d!WT*S1^*fS«?"*" 


w      •?  + 


U  t  : 
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a  sfcoidl  olTtriic  HuaiiiM  ih,'  l.v-law  ..r  of  an  ollVim  ajyiinst  wi- 
"  "'■  '■  '«'■      turns  :{«Mt  I..  KM  ni"  Th<  <  rim, mil  (',«/,. 

"I  'Driilns  ill  .sr.i.ii(l-liaii.l>r<MMlK"  shall  inrluiir  iminoiih  uIm. 
K<>  Ir.iiii  Im.mv  to  lioiisi'  or  aloim  highways  lor  tlic  |ninM..sc 
ot  follr.iiiijr,  |)iirr!ia.siiiK  or  obtaininji  xfcorul-liaiKl  hchmI.-.. 

hi    "Si  I(p||.|-Ii:i|mI  Kooils"  shall  ill!  Illilr  hottirs,  lii(  ycl.s.  \va>lc 

paptr,  rai:^.  Iioms,  al.l  item  or  other  .scrap  or  junk. 

<!■)   'I'll.'  iVr  to  Im   pai.l  lor  iUv  li.riisf  shall  not  cvccnl  $2(>  for 
onfy«ar.     .I-Hito.  \ .  c.  |:{,  s.  Ii;i. 

.-'till lit. irv   |N.H,r  In  •iircii-"-  .'III.!  ri't'iil.t.'  «..oiiil-lmni|  mi.ti-^  mvI  junk 
•l..rr,K"  ,l,«s  ii.,i  .iiiilicrir.'  :i  l.v-hiw  loth.'  .IT.vt  lh,-,|  -i,,,  k.v.K-r  of  .i  mv.m.l- 

''■""'  ■"'"■'•  ••*'' 'II  >■ ■'^'■.  I'linli^u..'  "r  .•vliHMu.-  liny  b.hmN,  wf.rlm  „r  tl.iiiKt. 

from  .iMv  |»r»c.ii  «hi.  iipfH'irs  u>  !..•  iiti.lvr  Ih.-  :iifc  ..f  cinliiiTii  y.MtK."  .Surh 
.1  l.>-la«  i-"  l.i.l.  ;ii  jMrii:il  .111,1  iiii,(|ii,|  ill  its  (.|.,.rili..ii  hs  Im'Iw.-.'m  .lilTcri'iil 
iLuwi-s  iiii.l  mviilviim  i,|.|.rc'siiv.'  .,r  irr.iiiiii.iH  intiTfcTcnr.'  siiiji  ihc  riKhi.-  of 

tll.W.'    slll.jrrl     In    It    «il|i,Mll    r.  xsnll.ll)!.-   Jllslili.Mli,,,,:      11, .H.     y      I^.vv    (is'l't) 

KMt  It    Id.!:  liiit  MT  s.  ».'!,  |.ur.  J. 


#1 


u 


ri.Mir  ftur-  fur 
*uW  of  t-riltlf . 


ritilP"  f..r 


\otitt-'  ut  ptt.'W- 

ing  (i(  Kvlaw 


414.  Mwi.\ws  MAY  ni;  1'assk.)  hv  v\n:  Cut  \.ii,.s  ok  Tot miks. 

>f:i'AllATKI)      ']■  IWNS      AM.      TnWN.S      IN      r.\()l|(iAM/KM 


'I'kiikitokv. 


I'lililic  Fiiiis. 


I.  Tor  aiithori/iii)i.  on  p.tilion  of  at  least  fifty  electors,  thr 
holilinK  at  one  or  more  of  th.'  most  pwhlie  ami  convenient  places 
in  the  municipality  jtulilic  fairs  rcstricteii  to  tin-  sale,  barter  and 
<  x.-lianjt.'  of  (■•ittle,  horses,  she.]),  pi^rs  and  articles  of  ajirirultural 
)>ro,lucti.in  or  n  (piirement. 

un  The  liy-i;i\v  shall  i.res.Til..'  rules  and  rcKiilations  for  the 
Kovcrnmeiit  of  the  fairs,  and  apjioint  a  person  to  sn'v  lluit 
they  are  carried  out,  and  shall  al.so  fix  the  f.-es  to  he  paid 
to  liim  l.y  jiersons  attending  the  fair,  and  public  notice 
.f  the  p.'i.ssinK  of  the  by-law  shall  be  forthwith  niven  by 
the  council. 


s«.-.  nr.(i) 


■J.  |- 


MIMt  ll'AI,    INSTITITIOVX. 


Siirijiinis. 


('Imp.  192. 


^130 


'nHf,.ut,..ns  m..l.rth,.  . ...,., rnlu,   tin    n.r,,,.,,.,,.,,.,     :;.,,;,„  " 

«•• -13,  s.  Ill, 


V 


l/.KI»    I  KIMIIIDUV. 

Tiiiini  rii/<. 
«'I.>.  ..r   n.lus.n.s  .„  a  ...Moum  or  u,.h..al,l,y  .haraH.r,  ...av  not    ^.^1^ 


kI 


Im'  <'arrifil  on 


-    Out 

lip  (■■rrii-'l  ol 


""   ''"'''"*  t''"-''*-'>-aph  shall  „ot  apply  ,o  a  (..mwrv  ..,v,„.,|  1„.,„,... 
til.'  <tl,  ,|ay  of  April.  JS-M).     ;{.,  (;,,,    y    ,,    ,.,    ^    j^. 
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416.    >*^-^^^^s  M.,v   HK   l..,SK,.   ,n     ...K  Co,  V,  „,.  ...    ,„,M-,KS 

M,,,M.,NKas    .„.     I..,,,.K    ,„      CnKs    „u,N,i     v     I'o..,-,     . 
Tins-  ,)|    .N„|    I.KSS  THAN    KMMMH), 

llaiikira  and   rciihirs. 

I     loriin-nsing,  n.^ulatinKan.l  govrninK  l.auk.  rs,  p..,|lar>aM,l    i 
^Hty  ..l.p„...„.  an.l  o,....r  p......  ..arryin,  on  p.,tJ  „a,|,.s  ! 

^^l...  p..  fron.  pia.v  ,o  plan,  or  ,o  othor  nu-u.  lu.us,.;,  „,.  ,„,;  „ 

-      any  an,„.U,  v..hi..i...  |,oat,  V..S..I.  or  oU...r  ..nuu  ,  J^^^^^ 
.Innnn,  K..0.1.S,  waros,  or  nu.r.-i.an.lis..  for  sal.,  or  o.h.nvis,,  ,ZZ 
.HK  «.K..ls.  war...s  or  n...n.i.au.lis..  for  sal.-  (or  who  ,o  In.n.  p]  a.,  to 

.>  u...  or  ,o  o,l.or  n.n's  hous.s  .o  tal. ,..s  for  ',al  oi       ' ^  .^ 

o.  .  u..h  ,s  ,o  I...  .,Hiv..n..,  af,..nvanls  fn.n.  a  ,ank  .ar  L,^Tou 
:vra,iu-..u-  hn.  or  who  «o  fro.n  place  to  p|a..,.  ..p  to  a  p.rt  uhr 
p.a.-top..Ue.orUHuvn..^ 


1 

it: 

^ 

&• 

fMri#T^_jj^ 
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/.-«.  «*7V^^^ 


If 
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When  hrennt- 
required 


Cl;  ip.  I<»2. 


MlNKirAL   I.VSTITI  TIO.VS.  S(T.  4 10  ( 1)  (a). 


not 


Hrv  Sut. 
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(a)  N„  such  li.vns,.  slKill  1...  roquir.'-l  f„r  Imwkii.K.  pcl.lling  or 
selling;  K<)„,|s.  wiirrs  „r  nicrclKindis..  to  :i  retail  dealer,  or 
for  JiawkiiiR,  ,,e,l,lling  or  sellins  JK.o.ls,  \vares  or  rner- 
cliamiise.  the  jirowth.  produee  or  inaiuifaetun-  of  Ontario, 
not  heiiiK  li,,„ors  within  th..  nieaniuK  of  Thr  IJ,,unr  Lkrnsc 
Act.  if  th."  same  are  hawk..!  or  pe.ldl,.,!  ov  th.'  inauufac- 
tiir.T  or  pro.hieer  of  them,  or  l.y  his  horn,  Ji,l,-  servants  or 
emi)!oyees  haviiiK  writt(>n  authority  to  do  so; 

"RcKulating."  -A  powor  to  ..Kike  l,y-,aws  '  -  ,h,.  u-^nhaUm  of 
ini,  ,.  „my  l.e  «,vcn  by  statut.-.  Snvh  a  powr.  howvcr,  ,l,.,.s  ,.„. 
.onf.T  or  imply  a  power  to  prohil.it  or  prcvrtit  tra.l,.;  for  the  litter 
power  ean  only  1„.  ,.o„f,.rr..,l  l.y  ..xpn.s.s  w,.r,ls.  Hv-laws  which 
-ranip  an,l  harass  trad,'  are  voi,l:  Ilalsl.Mrvs  Laws' of  KnKlaml 
vol.  N,  par.  7ti.{.  and  cases  there  cited. 

I'ower  to  "reKulate."  in  th,-  al.sence  of  an  express  power  of  pro- 
hil)ition,  does  n<.t  amhorize  th.-  n.akii.K  it  .mlawfnl  to  carrv  on  -i 
hiwful  trad,,  n,  a  lawf.il  manner,  an,l,  th,-r,-f,.r,..  a  l.v-Iaw  whi.-h  pro- 
hibits hawk,rs  fn.n.  plying  tli,-ir  trad,-  in  an  i.np,.rtant  part  ,.f  -i 
n.unicipahty,  n,.  .pu-stion  of  ap|.r,-h,-nd,-,i  n,.isan,-e  havit.s:  l.(!en 
rais,-.'  ,s  invalid;  Toronto  v.  Viri;,..  I,.l!.  (  LSII.;!  .V  C  SS  I>Tr  U 
4(i  ■         '■■'•"■ 

A  statutory  pow,.r  t,.  pass  l.y-laws  r,-«nlatinK  a  tra.le  ,1,.,-s  not 
aiith,.ruethe  prohibition  of  the  tra,le  or  the  makii.K  it  .mlawful  to 
,':irry  on  a  lawful  trad,-  in  a  lawful  manner:  Hvx  v.  Siinij  Chone 
'10..:.>  ,4  lUVK,  .-7.-,.  n  W.L.R.  2.31  (pe,l,,l,n«  before  10  a.tn.  o' 
.•I  market  day).  .S-e  also  l{e),'.  v.  .liin  SiiiR  (1,S!I,-.),  4  H.C.U.  338- 
n,>tes  to  s.  417,  pars.  4.  ,-.;    Hoilamler  v.  Ottawa  (I.SO.S),  ;)()  ()  U   7' 

\v'ru""-5V''  •"'"''    ""'*  '"  '"  "'"'"'"■'■*'  '""'  •''"''''^""  (''-"0),    1.5 

Hawker  is  ,lef.ne,I  t,.  be  "an  itinerant  tni.ler.  who  Roes  about 
fn.ni  i.la,.e  to  pi.iee,  ,arryiiiK  with  him  an,i  .selling  wares,"  "one  who 
sells  his  wares  by  proelaiminn  them  on  the  street." 

l'e,llar,  "a  hawker  in  small  wares."  "one  wh,.  travels  th.-  eonnlry 
with  small  ..omtnoilities";    per  U,.se.  J.,  in  !{.-«.  v.  Coutts  (1SS4) 
.".O.K.  r.44.  t>4!». 

A  person  who.  besi,l,-s  k,-epinn  a  shop,  jtoes  .about  from  house  to 
house  with  a  sewing  machine,   m.licitins  onlers  to  be  afterwards 
fille,!,  IS  not  guilty  of  hawking  and  ix-ddlinR:   Heg.  v.  I'hiUips  (1S<)S1 
3-)\.U,  3!»3,  7Can.  Cr.  C;us.  131. 

IX-livering  jnilgnient.   Tuck,   C.J.,   sai.l:    "Mv  own  i,i,,.a  of  a 
'hawker'  has  always  b.-en  that  of  a  man  wlio  goes  through  the  streets 


't! 


I 
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or  roa.ls  .if  the  city  or  fountry  v.iWmn  out  his  w„ivs  for  s:ilp.  A 
pe<iliir,  111  th.>  .,l,l..n  times,  «:is  m,,-  who  wont  through  the  coimtrv 
with  ;i  pack  „n  his  Lack,  pecMHuK  his  small  wares  from  ilo..r  to  .lo.ir 
and  from  farm  house  to  farm  house.  " 

A  l>y-law  passed  mi.l.'r  the  aiitliority  .,f  this  r)arairiaph  is  invalid  if 
It  does  not  eontain  the  exrcption  mentioned  in  this  elans.'  Hve 
V.  Smith  iISIMIi.  .{1  O.K.  JJl. 

A  p..rson  in  th.^  einph,ym..nl  .,f  a  tra.h'  e..rp..ration,  having  i 
pla.'e  ..f  l.us.n,.ss  an.i  paying  the  nsnal  hnsin.'ss  an.l  .,th..r  taxes 
wh..  sells  l.y  wh..l..sale  t..  r.'tail  ,leal..rs  an.t  n..t  t..  n.nsntners  is  m.t 
ii  pedlar.  The  .ailing  .,f  a  p.MJIar  .•arn.Ml  with  it  th.'  i  lea  .,f  petfv 
trad.,  or  ..f  sale  l.y  ...it.ry  or  itineran.'y :  Montreal  v.  i;m.,n.l  (  V.m', 
ilH.  .':iS.C.  77. 

On..  s.'llinK  ^""ds  from  a  samp!,,  t.)  1...  afterwar.ls  .lelivere.l  is  not 
a  hawker:    l!ex  v.  \V..lf..  (Hi|)(i!.  4  \V.I,.H.  ,">:{  (Sask.). 

it  was  hel.l  l,y  a  police  magistral..,  in  Hex  v.  I'n.sterman  (I'tOiO, 

11   V..L.H.    141    (Sask.),   that   th.-  w..r,ls,   "K.HHi.s,   wnr.s  a.i.l  r- 

ehan.lisi."  d..  not  in.hi.l..  fish,  eitinnCo.  Litt.  lis. 


(b)  Such  servant  <,r  employe,,  shall  .'xhihit  his  ai.thorit.v  wh<.n   P,oduc.,„„„f 

authority  ot 

servant. 


required  .so  to  do  l),v  any  imiiiicipal  or  peace  officer 
(0    1,1  a  i.rosecution  for  a  breach  of  the  l,y-luw  the  ont.s  of  o„„,o(pro..f 
pro%inK  that  he  does  not  for  either  of  the  reasons  n.,.n-  reqS'r^'^"'" 
tioned  in  clause  (a)  require  to  he  licensed  shall  ix'  upon 
the  ))<.rson  charged. 

id)  Nothing  hi  this  puraRraph  shtiU  affect  the  powers  to  ptiss  Cert..„p„,er, 
hy-laws,  under  sections  401  and  402,  paragniph  1  of  sec-  °''""^"'*'^- 
lion  41<t,  :ind  paragraphs  (i  and  7  of  section  420. 

(e)  '^Hiuvkers"  in  this  paragraph  shall  inciiule  agents  for 
persons  not  resid,>„t  within  the  county,  who  .sell  or  offer 
for  sale  tea.  cofifee,  .spices,  l.aking  powder,  dry  goods, 
watches,  plated  ware,  silver  ware,  furniture,  carpets,  uphol- 
stery, millinery  (coal  oil,  tinware,  carpet  sweei)ers  and  elec- 
trical applitmces),  or  jewellery,  spectacles  or  eyeglasses,  or 
who  carry  and  expo.se  samples  or  patterns  of  any  sucli 


"Hawkery.' 
nieanin^  of. 


article,  which  is  to  Im>  alt 


county  to  a  imtsou  not  l)(>ing  a  wholesale 
in  such  article. 


erwtirds  delivered  within  tlu 


or  retail  dealer 
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Force  of  h\ 
of  town  not 
separate'! 


License  to  be 
produced  on 
demaud. 


Chap.  192. 


.MLMciPAL  i.\.sTrrrTioNs.        Sec.  41G(l)(/i). 


••Dry  goods."— The  term  •'.Iry  rooiIs"  .Iocs  not  iiuIiiilL-  ilothinR 
nnlorcd  to  l)C  iiiamif.iptur(Mi  from  clotlis,  s:i.ii[)lp.s  of  which  arc  ex- 
I>oso(l.   with  ii  view  to  soliciting  or.iors:    I{e({.   v.   H:i,s.sett   (1880), 

"Agents. ••—A  nicinhcrof  a  firm,  rarry!;i«  and  exposMiB  sam|)les 
or  makinn  sales  himself,  is  not  "an  anent"  within  the  meanins  of  this 
paraRraph:  IU-k.  v.  Marshall  (l.S.SO^  IL' O.K.  .",. 

"  Hawkers."-The  ilefinition  of  "hawkers"  in  this  paragraph  is 
not  iiiten.led  to  be  exiiaustive.  TIioukIi  the  .icfen.lant  made  onlv 
one  sale,  he  went  from  place  to  place,  with  horses  ami  conveyances 
drawing  ranges  for  sale,  an,l  that  was  forbi<iden  by  the  statute' 
Hex  V.  Nan  Xorman  (1000),  lOO.L.U.  447,  14  O.W.li.  059. 

"Carpet  Sweepers."— It  had  been  held  that  "carpet  sweepers,'^ 
not  beinc  .enlioned  in  the  section,  were  not  within  if  Wricht  v 
Jarvis  U014),  7  O.W.X.  COS. 

"  Sell."— Wliere  an  agent  of  an  oil  company  obtained  from  a  pur- 
cha.ser  orders  on  the  company  to  ship  to  the  purchaser  stated  quan- 
tities of  oil  to  be  delivere<i  at  the  places  named  in  the  orders,  caah 
r)n  .lehvery,  this  .lid  not  ciLstiltite  a  sale  within  the  meaninR  of  this 
secimn:  In  re  Carnlmnis  Conviction  (1915j,  .'54  O.L  R  54.5  35 
O.L.K.  54,  L'O  Can.  Cr.  Cas.  1 14. 

(/.)    A\licrp  the  council  of  a  towi  not  sppanitcd  from  a  county 
has  pas.sc.l  a  hy-hnv  imdcr  this  jmraRrai)!!  a  l.y-Iaw  of  thp 
county  shall  not  ho  in  force  in  the  town  while  the  hy-law 
of  the  town  remains  i)i  force. 
(g)  The  fee  to  he  paid  for  the  license  under  hy-law.s  jiassed 
under  this  paragrai>li  may  he  lower  in  the  case  of  persons 
who  have  resided  contiimoiisly  within  the  immicipality  for 
which  tlu>  license  is  sought  for  at  least  one  \('ar  prior  to 
the  a])i)licalion  therefor  than  in  the  case  of  persons  who 
have  not  .so  c<mtinuously  resided,  hut  in  cities  having  a 
population  of  not  less  than  lOO.OOO,  the  fee  sliall  not  be 
more  than  S.JO  for  a  motor  vehicle  or  a  two-horse  waggon, 
S3U  for  a  one-horse  waggon,  -Sl.j  for  a  push-cart,  SIO  for 
one  carrying  a  i)ack,  and  SI  for  one  carrying  a  basket. 
(h)  The  licensee  shall  at  all  times  whilst  carryhig  on  his  busi- 
ness have  his  license  with  him  and  shall  upon  demand 
exhibit  it  to  any  municipal  or  iieaee  officer,  and  if  he  fails 


III 
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to  do  so  shall,  unless  the  .same  is  accountod  f„r  siitisfuc- 
torily,  incur  a  penalty  of  not  le.ss  than  .SI  or  inon>  thmi  $r,. 

This  penalty  is  rvr„ycrMo  an.l  „,ay  l,o  e..forc,..|  uimI.t  tl.e  Ontario 
Summary  Convictions  Act,  H.S.O.  c.  00:  i<ct>  s.  40s  ( l ;, 

(0   If  a  peace  officer  demands  the  production  of  a  license  l.y   fenaity. 
any  person  to  whom  the  hy-Lw  api>lies  and  the  demanil 
IS  not  complied  ^vith,  it  shall  he  th,>  dutv  of  th.-  peac 
officer,  and  he  shall  have  power  to  arrest  such  person  with- 
out a  warrant  and  to  take  him  before  the  nearest  justice 
of  the  peace,  there  to  b(>  dealt  with  according  to  law 
3-4  Geo.  V.  c.  43,  s.  416,  par.  1;  5  Geo.  V.  c.  34,  ss.  32,  33. 
The  wonl.s  in  brackets  in  par.  I  wore  insrrtcl  l,v  r,  C.^,,   y   ,    j, 
tico.  \  .  c.  31,  s.  3;!. 

A  .sale  of  cicvon  lmn<lre,l  haziness  canls  is  a  sale  l.v  wholesale  an.i 
not  a  sale  by  retail  w„hin  the  meaning,  of  The  .Municipal  Act,  IsOl 
04  Vict.  c.  ?.0,  s.  100  iH.C.,:   Health  v.  Victoria  (1S9-),  J  B.C.H   270 

.\  person  who,  without  a  licease,  so'icits  orders  as  a  n-storer  o^ 
men.ler  of  tmbrelas  .hn^s  not  contravene  a  by-law  whi,.h  prov  ,le 

am  Q^;:t  s'a':;f  ■• '-" '-  "---'^  ^-'"""  -  '^' "'•^^"'-^ 

A  colporteur  of  the  Hritish  an,l  I'orei.,.  I'.ible  .Societv,  who  .ell. 

bblos,  cammt  be  sani  to  be  trading  within  the  meaning  of  The 

Mumcipal  Clauses  .Vet  (B.C.).     The  selling  is  a  minor  incident  to 

ho  main  object  of  the  society,  which  is  to  distribute  the  bibl.s  an  o,  ^ 

the  people:   Duncan  v.  (iairns  (1010),  10  W.W.H.  7S0  (li.C  ) 

A  wholesale  merclianf,  whose  commercial  traveller  takesonlers 
he  Z'TT""  '"":"""='"'>•  f-  'he  purchase  of  ^oods  and  .lelivers 
the  Koods  there  on  the  next  ,iay  to  the  purchasers,  does  not  carrv 
on  bi^incss  in  that  niunicipahty:    (iiffard  v.   Dupuis  ,101.„,  Q.R 
50  >>•(-.-..,    in  which  the  ,.rinciple  of  the  .lecisions  in  Ma-inn  v 
AuKor  (1  01)    31  S.C.U.  ISO  [reversing  a  deci.sion  of  the     '     rt  of 
Queens  Hench,  appeal  side,  which  had  allinned.the  jud,m  n    o 
the  huperior  Court  (iNOi.),  q.ll.  lo  .S.C.  2.'!,  and  Hi^elov  v  Cvle 

(iJUa)  o,  .%.-•>).  IsJ,  w.as  applied.  ^ 

n/V''!fn'""''  '"  ^""^  '■■  "=^""1">"  (lfi;i).  •'  O.W.X.  oS  ''O^  13 
DL.U.  SOS,  1.5  D.I.R.  150.  2,5  O.W.H.  33,  22  Can  Cr  Ca^^^' -.- 
where  the  place  at  which  what  is  alleged  to  have  been  an  i.J^rtction 
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MINK  IPAL    IXSTITLTIONH. 


Sec.  41(Jo. 


Iie«iii4efl. 


" " ' .>  ,;,l,::,;;";.',!',;;..i.':;;.  :;x;;:,:  ;;,;:-•« 

This  ,.;i.s..  has  since  b..en  provi,l,.,i  f„r  l)y  s.  tl(!,;. 

2_  For  „n,vi,li„R  the  troasuror  or  .Lrk  .,f  ,1,,.  <.„u„tv,  or  the. 

c.rk  of  any  num.npality  wi,).i„  th.-  ,.<,un.y  ^vith  licon«.s  undor 

>-  aws  pnss...l  un.l..r  paragraph  I  of  s.rtion  412  an.l  paragraph  1 

^     th,s  so.  .on.  ,o  1„.  issu..d  un,l..r  sn.-h  n-^ulations  as  „  J  ,. 

proscTibwi  to  ix-rsons  appIyiiiR  f,,r  t hem. 

<     .roam  oonos  fron.  a  I.askot,  or  a  wa««on,  oart  or  other 

■"*  '^'""  l'^-^'-'''  ^''=^"  ""f  "PI'ly  to  a  far„„.r.  niarkot  Rardoncr 
<.r  othor  porson  s.-llinR  or  .[..livorinR  Roods  at  any  place  of 
l.usmoss  or  r..si,Io„,.,.  „po„  such  highway  or  part  thoroof 
•i-J  (.oo.  \  .  o.  4;5,  s.  41(i.  pars.  2,  ;j. 

I.ii'enhing,  etc  A      I/r»».  i; 

;'S^:r/.r  ■    ,,.::  ■™""^'  '•''«"'•■"'"«  '"^-l  SovonunK  ,h,.  Inisinossos  of  drv 

:!!!;!:  !![';!!'''  '";*'  ^"''■':"''  ':"^'^«''''  *"  <''"'^''  '"'<1  similar  busl. 

10. 


ssos  m  whirl.  Kasolino  or  l.onzi.io  is  .isod.      1  (i,,,.  V.  ,•.  33  .s. 


County  b\  -law 
reapply  tbaaJc^ 
on  rouDty 
houndary  hop, 


416..  A  l>y-l,.nv  passod  l,y  a  oou,.,.il  of  a  oo.,..,y  und.T  tho  pn,- 
.Mons  of  soct.on  416  shall  whoth..  tho  s.„o  is  n.ontioned  or  no 

o  n  vtd"    1    •*'''  ''"""''''■^'  """  "^  '"«''->'  "•■^--  «-h 
.no  or  l..ghw..,v  to  a  ros.dont  of  a  ...unty  i„  which  «uch  by-law 
.-s  m  forco  shall  bo  and  cot.stituto  a  broach  of  such  by-law  L  Z 
samo  ma,mor  and  with  liko  conso.,uonco  and  ofToct  as  if  Id 
wholly  withni  tho  said  county.     4  (Joo.  V.  c.  33,  s.  17. 

See  Rex  v.  Ha.niiton  (HM.ii,  r,  (>.\V..V.  .Vs,  205,  la  D  L  U   V.S    I ".  n  I  u 
150,  25  O.W.R.  33,  22  Can,  Cr.  Cas.  57.  no,..,,  under  s.  1:^'        '        ""' 


iffi: 


«e- 417(5)  («).         Mf.v..  ,P..  ,v,,„„,„,.. 


nm|).  1<)2.  .545 

'-v.  A   P,...,I.ATION  OK  NOT  LESS  THAN  10().()()0 

Intelligence  Offices. 

-"ring  ... ,     ;^:r   "  h'  '"'"";^^':"^"'«  -.ploy.....,,,:   for  pr„: 

P<  r.  of  ,su,.I,  off,.,.,,  ,,„,  „„.  ,,,^^,^,.  ^^^  ^^^  ^1^^  j.^^  ^  J 
-'•   lor  r..R„latinK  such  i.itelliK,.„,T  offices; 
3.   I'or  rcvokias  any  such  ii.riisc. 


liegulaiii.n. 


(«)  Th..  liccns  .  fco  shull  not  cxoeod  810  for  one  year. 


Re\ocation  of 
license. 

Fee. 


Hevocalion  of 
license. 


I'ictualliud  flouses,  etc. 
■t-  I'oi- HmitiuK  thcnumlxTof  amlliccnxm.,,     i  i    • 

K  ii.u.sib,  ordinaries,  and  houses  .vhcre  fruit    i^.h    „,.  .         beroiaad. 
dams  or  victu'ils  <ir,.  .,„.  1  .    i  '"-'"^  'run,  nsti,  oysters,  licensing  vie 

^     H^em  or  shop  h.-ensed  under  T/.e  Lienor  Uclnse  '  '     ^  -■^"" 

lodgm.,  reception,  refreshment  or  entertlinnient  l^he  pu,:,ic"^' 
5.  For  revoking  the  license. 

"Regula.ing."-.s.,.  „„„.s  t„  s.  41ti  (Ij 

pa.i:;r;!;t;-i:::::t:::s^^^^^^  ....... 

a...l  aLs„  ,ha.  o,.  S,„,l.u-  ,.;,';,'''''"'  '"''"''''"  ^  ''"'■  =""1  '  a.... 
an.l  .Stratfonl   (1!(()7,,    I,  (>I   R     IS4        o  Vv  ""'    '"  '"'-'  <'a".|>'>ell 

•'(•">— MC.N.   i.AW, 
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N'c.  419(1)  (c). 


Nv  ,ils(,  III  r.'  Fisher  ,iii,i  Carriiiiii  tlUKi.  Iti  .M,in.  I..l{.  .-,(i(),  MJ;  |I,„l^p 
v.Mi.isiiu  (iss.ji,  «)  AC.  117;  In  ro  Hukcr  ami  I'ariM  (Is:,H),  10  V.C.U  6J1; 
III  re  CrrystcMk  and  ( tKiiialx-c  (  |.S,V,|,   \J  V.C.H.   l.jS. 

A  l.y-law  whirli  iv(|uir.>s  l(..l)jinK-li.iiw  koc|HTs  to  take  oiil  a  lirriisc  hut 
dors  not  ,|,.|i,„.  what  is  niralil  bv  k.-cfMiiK  a  lodKinn-lmiM.,  dors  not  a|.plv 
U>  a  person  not  en^acrd  in  thai  occupation  for  profit :   In  re  (inn  Long  (  IllOO), 


Glactrical 
workera. 


Mif^ 


Reculatinc  »le 
of  meat 


Proviso. 


418.  i^v-i.AWs  MAY  UK  Pa.s.^ki)  nv  thk  r'oi  \,  n.s  ok  Towns  and 

(iriK.S  HAVING  A  I'OPILATION  OK  I.E.S.S  TIIAV  100,000, 
ASD  BV  HOAKDS  OK  ( "OMMIS.SIONKRS  OK  I'oi.K  K  OK 
(ITIKS  llAVINt;  A  PoPII,ATIO\  OK  NOT  LESS  TIUN 
100,(H)0. 

Klectrical   Workrm. 

1.  Tor  cxiiniiiiing,  liwnsiiig  )ui<l  rcRtilatinK  <lcctric!il  workers. 
:M  Ceo.  \.  c.  43,  s.  418. 

"Regulating."— .Spe  notes  to  .-.  41H  (I  i. 

419.  HV-LAWS  .MAY  HE  Pa.SSEI)  BV  THE  ( 'or.NTILS  OK  ToWN.S  AND 
VlLLA(JES  AND  OK  TlTIES  1IAVIN<!  A  FoPlL.ATION  OK 
LE.SS  THAN  100,000,  AND  BY  THE  BoARD.S  OK  CoM- 
MISSIONEKS  OK  PoLK  E  OK  ('ITIE.S  HAVINC  A  PoPl'LA- 
TION  OK  NOT  I,E.SS  THAN    100.000. 

Sale  of  Meat. 

1.  For  gmnlinR  aimuall>-,  or  ofttwr,  licenses  for  the  sale  of 
fresli  meat  in  ((naiititii's  less  than  hy  the  <|uarter  carea,ss,  and 
fi.xinK  and  reRiilatinK  the  places  where  such  sale  shall  be  allowed, 
and  for  prohibiting  the  sale  of  fresh  meat  in  less  (juantity  than 
the  fiuarter  carca.ss.  unless  by  a  licensed  person  and  in  a  place 
authorized  by  the  council; 

(a)  The  jwwer  conferred  by  paragniph  1  shall  not  be  affected 

or  restricted  by  anything  in  section  402. 
(6)   Nothing  in  paragraph  I  shall  affect  the  (wwers  conferred 

by  paragraphs  3  and  4  of  section  401. 
(c)   The  fee  to  be  paid  for  the  license  shall  not  exceed  $50  in 

a  city  and  $25  in  a  town  or  village. 


«ec.420(l)(6).  M.N-.r.P.u.    ,.VST,T,  T.ONS. 


Cliap.  192. 


517 


Tobacconintfi. 

ami  for  revoking  any  l.cen.s,.  Rrantod.     a-1  (i,„.  \-.  ,.  43-,  4,,"  '^" 

"Regulating."  -Se..  notc^  to  s.  416  (1) 
no.Jt.IllI""""  "'"'  '•'■'"'"-"«'■  <•""•".  ^-^  <».F-.U.  :>.s.  ^.^. ,  ...  .„ 

420.    HV-LAWS    MAV    BE    Pa.SSEH    BV    THE    VoVSVU.^   oK    ToWNS 

TIO.V  «K  LK.SS  THAN    KJO.OOO,    AN,,    BV    Ho^HOS    oVrn^ 
M,SS,ONKH.S    OK     Pouc  E    ,.V     ClTras    „.      ,t        ,     PoHxr 
TION-  OF  NOT  LESS  THAN'    100,000.  '" 

lidmtdle  and  Billiard  Tables 

(«)  "Proprietory  cluh"  shall  ,n.-an  an.l  ind.Hle  ail  c-iub..  otl.or 

than   hose  m  which  the  use  of  any  .such  table  is  onlv  in 

dental  to  the  main  objects  of  tiie  club. 
(6)  The  License  Commi.ssioners  having  juris.lictio„   in   the 

•cense  distnct  may  when  authorize<l  bv  order  o  1  e 
Lieutenant-Governor  in  Council  determine  whether  at 
dub  m  such  district  ,s  within  the  provisions  of  the  clause 
(a)  and  any  certificate  given  by  the  commissioners  in 

espect  thereto  shall  be  final  ami  conclusive.     5  (Vo 
c.  &*,  s.  3i). 
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MlNUirAL  INSTITITIONB.  ScC.  420(2)  (o). 


"RegulaJIm."— 80c  notes  to  a.  416  (1). 

"ProprleUry  Club."-A  cl,.b  w.«  incor|K.rate.l  by  letters  patent  to  ..n 
courage  and  pron.o.e  hilUar.l  playing  and  ..'.her  a.hleL  a^da.nat    '   ^ 
■     ■     ■     The  n>on.l>ors  were  all  shareholders  in  the  eapital  stock  of  the^ub 
ad  no  ,.r«on  conld  be  a  n.en.ber  unless  be  subscri..'    fl.r t  ,,   Jl^^ 

Sdtlrrp;-^;;-— ^ 

It  w,.  held  ,  a,  the  club  was  not  a  proprietary  club  .s  defined  bv  ,hi, 
para^aph,  and  that  the  table,  and  alleys  were  no,  kept  :.r  in  ..ssession  for 
hire  or  Rain,  .nrecly  or  nulirecly,  ami  that  the  place  where  they  were  kent 

pTaZ.i"""'^ "  """"•  ^"""^"""'"'  -  -'--">■"  '"^  --..rnrof  ^hi 


14 


I  before  the  aniemliiient  made  by  .5  (Jeo.  V 


c.  34, 


'II' 


This  ca<ie  was  di 
s.  35,  was  enacted. 

natS  tZ^:;^::'  -   '"'  -  '-  "--  '-^  •--  -  ■--  -  <•>  •>«  i..  .heir 
A  council  luis  the  right  to  revoke  a  pool-roon.  license  for  an  infraction  bv 

Uon  at  tbo  t.mc  of  the  apphcafon:   In  re  Crabbe  and  Swan  River  (1013) 

See  also  annotations  to  the  report  of  this  c!is<.  in  <)  D.L.U. 

Dogs. 

^'m*i«.       2.  For  prohibiting  or  regulating  tlit-  running  at  large  of  dogs- 

»    •«■•  for  seizing  and  impounding  an.l  for  killing,  whether  before  or  after 

rapoimdmg,  dogs  running  at  large  contrary  to  the  by-law   and 

for  selling  dogs  so  impounded  at  such  time  and  in  such  manner 

as  may  be  provided  by  the  by-law. 

(a)  For  the  purposes  of  this  paragraph,  a  dog  shall  be  deemed 
to  be  ruiming  at  large  when  found  in  a  highway  or  other 
public  place  and  not  under  the  control  of  anv  person 
3-4  Geo.  V.  c.  43,  s.  420,  par.  2. 


"^'^■II^-. 


f^oc.  420(4)  fn). 


MIXKIPAL   I.VHTITt  TIOXM. 


^'Jmp.  1!)2. 
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larKo  at  H  Krraf.r  ,li.sf«no,.  Umi/o.lV.^  ,  'u  f  '     "  .  '     '"'""'  "'  ^""'""«  ^« 

Exhibitum..  Places  of  Ammement,  etc. 

or  «ain,  th.atr  S' t  ■',^'^' "^'''^^'^-"'^ ''-'"l  ^or  hire  ."-"""- 

location  of  them   or    "  '  i    7""T"*'  '""'  ^'"-  '^■"'•'"'•''"•K  the 

an.l  f..r  n.-oking  any  iie.nso  ^ "o!      3^7'T  v  '"  ^  ^  ''^■■'"^■ 
par.  3;  G  Ceo.  V.  o.  24,  s.  27  (2^  '  ''      '  '^  ^^' 

injunction  to  restrain  th.  ,  -„;  „  ;*  f  "  , '  «7;'"''  '"^  ">.  Kraftin^  „f  ,^ 
A  ratepayer  and  an  adjoining  lander"  ''""  "r  '■""■"""  "^  "'-  ''-"'  "«^- 
acUon  for  that  purp<,se.-    A^j      ™  '^  ""/"^"■^-  •^'««</.  to  ,„,.i„,a,„  an 

L.R.  (1903)  2  Ch.  431.  '     ^'  ■^'  '*•"•  '-^'  '""'  -^lulli-s  v.  Hubbard, 

anii^f^ir^c^^rL- ;;:.'r,i'7T/-  ^"'  -"^^"""  -  --^ 

3\\.\\.H.  -VO  (British  Cllnnbia,.  '''■""^''  ^""-''  ^  "-'-'^  «37. 

Plumbers. 

,   ules  and  regnlat.ons  governing  the  same,  has  a  regu- 


a^^ifap^  • ;  ■  -" « iTJ^^mf%:^*'viZ:^mmgi!iimigmmm9 


h    \ 


.).•»() 


(hup.  I!t2. 


MIXKIPAL   INMTITITIO.NH. 


St'c.  J20  (ti). 


liir  i)la«>  of  hiisinosH  in  fhc<  luuiiicijwility  arul  who  hijuwlf 
or  by  jourucynu'n  pIuiiiIkts  in  his  employ  jxTforniB  piunih- 
ing  work. 

('')  A  •journi'ynmn  phiniher"  xhull  nieana  pt>rson  other  than 
a  master  plumhor  who  has  lu-on  in  the  employ  of  a  master 
plumber  for  not  less  than  one  year  and  desires  to  follow 
plumbing  as  his  ealling.     7  (ieo.  V.  v.  42,  s.  2(). 


it'. 


l.ifaibitiont  of 
WBi  work, 
»howi.  etc. 


I.iceiises  not  to 
be  gruted  (or 
crtain  time* 
"d  place*. 


LiceiminK  and 
reKuiatioK 
tratfeient 
irailers. 


Shou:i. 
5.  For  i)rohibitii.>r  „r  n-KulatiiiK  and  lieensinn  exhibitions  of 
wax  work,  meiuiReries,  circus-riding  and  other  like  sliows  usually 
exhibited  by  showmen,  and  for  renulatinK  and  licensinK  roller 
•■-katinji  rinks  and  other  plae.-s  of  like  amuscwent,  and  merry-go- 
rounds,  switchback  railways,  carousals,  an.l  other  lik.^   contriv- 
ances;  and  for  imj^sing  penult i.'s  not  exceeding  the  amount  of 
the  license  fee  on  otfemlers  against  the  by-law;  and  for  levying 
the  same  by  <listress  and  sale  of  the  goods  an<l  chattels  of  the 
showman  or  proj)rietor,  or  belonging  t<.  or  used  in  such  exhibition 
or  show  whether  owned  or  not  owned  by  such  showman  or  pro- 
prietor. 

i«)  A  license  sluill  not  be  granted  for  any  such  exhibition  or 
show  to  be  held  on  the  days  of  the  exhibition  of  any  dis- 
trict or  towiship  agricultural  society,  within  300  yards 
from  the  grounds  of  the  society  or  for  any  such  exhibition 
or  show  in  or  in  connection  with  which  gambling  is  carried 
on  or  goods,  wares  or  merchandise  are  sold  or  trafhcked  in. 

(6)  The  fee  to  be  paid  for  the  license  .shall  not  exceed  S500. 

Trausient  Traders. 

tj.  For  licensing,  regulating  and  governing  transient  traders  and 

other  persons  whose  names  liave  not  been  entered  on  the  assess-' 

ment  roll  in  re.spect  of  income  or  business  assessment  for  the  then 

current  year;  and  who  offer  goods,  wares  or  merchandise  for  sale 


'«^y 


■'^••'•.  I2()(ti). 


Ml 


M<  ii'Ai.  iN.sirri  ii,,\, 


<  'linj).  I!t2. 

'•>  ■Mi.tu.n.  .„n,|,„.|,,|  |,v  ih,,,„„.r.,,,  ,.,.  ,,       ,. 

'"•  ..tlHTwis,.    or  wl,..     (T      7  ■    "  '"■•"^"''  •'""•ti«>n.-..r 


•■*-»';•••'•  V..M;j,s.LX).  par..  .1.(1. 


••K.'BulHilng."     .S, •„„,...«.: 
"TranNieni    Iradi-rs  '• 

lHit.l„.,„r,l..,,l,.r.M  ,M..:it: 
"Olhfr  perHoiiH. 


til).  I.. 

H<"(\.  .Mfvcrs  i|!io.ii.  ilu.Mi    |j„. 

•'7''  M„l   ,n,.|,.,|e  „  f.r„H!rtN.n«T^"        '""  ""'7   •^"■''"''  '"'-"-•   I 

'"■  -M'.I.I!    :i:s.  ■"•""('»,         l('"CV.(.,..l,|,.s,|c||.-„,  ;(.-,,,,_,{ 

'•-'''n:7tium;t:i'w;T-;r;;::r'' "    ■r-"-'""-"... v...,,. .. 

'■"""  "^^V-.   >•;<  .IJ  ,,      ,    ;   ■""'•"■'•  "-"1  the  d.v.si„„.  ,n   Uo, 

'■-"K.Tap„li,...a,l,,  '•  ""'  "^■«    ^-^  ■^"|.-ll.-  ,  IVI!.,.  ,«,,•  I     ,;..;,,  ,;." 

Ill  Hex  V.  f'rustoii  i  OiOi    I  ( i  \v  v    <iv. 

Provi«i,m,uH  to  ..,.oupyin,,;,r..,„i.,Hf,,,  ,,,,,, 


|HTil«|  Olllv 

this  section 

I"  thi..  ciusp  th,- fart  Hut  the 


V. 

no 

wo  nee 
pomrv 


r.l""''^'"- ' ■«"'••'-.=»:"«:;;;:;:;;:;,:*„;:;;; 

I'y  the  Statutes  of  I.S!(,s.  UV     ,■    {'-,  ■.■,,,;  ''  ^*'  '■  '"'  '-•*'•  -^^  ai.io.ule.i 
112.  ••  '•  ''•'•  '■  '•'••   '<<■«   V.  WUsoM  (1900.1,  7  H.C.K. 


The  defen.lant  arnii.Ked  with  rel;iil 


5j| 


■  'li 


M 


1      IrtWifjJ 


I 


^^W:Fmmt^^^ 


.».)■.' 


C'ha|i.  Ur2. 


Ml  MllHAI,   INNTITt  TIONm. 


•"it.  ll»(K7t(f). 


n 


i: 


to  <))>tiiminic 
licMUMs  t)«for« 
tloinn  busmen 


Stoekof 
inaoIvMt 


Ueanintof 
words '  tran- 
■Ufit  trfttiert.' 


i 


'""■'";"'  ""■*  '"  '"•  '•"•'•"'■''  '"  r 'V  i'«  .vrluinK..  »,u  .irli.l..  h-  ih.Kht  ,..|,.rt 

out   .,f  an  ,i.,..,t,M,l,I   of  K.,„U  k..|,.   in  .,.„.k   l,y   tl,..  ,|.  fr... ;    ,„„|     ,,|„,rt 

from  It...,  It,..  «,hhU  «..,■..  „n.  f,.r  ,al...  It  «,i«  hH.!  ,h:.t  .1,,....  .r,..w,»-t,...u. 
.Ii'l  not  ,.o„„„..l,.  ...||>M„  .„.  „tT,r,„K  for  .:.!..  hy  If.r  ,l,.f,.,„laM.  «,ll.in  tho 
nirami.K  of  .,  riMmi,  ipal  l.y-hiw  |.ii«s,..|  uil.l.T  ik  -mtIiom  of  US  (►  I  |H-»7.  r  •>>| 
«  Mrinn  thar  r..,,H.,.|  .•.„rr.,,o,„U  «,tl,  tl,i,  rmriiKrapl,     !<..«  v.  I.,.i,kI,.v  i  IMMh! 

S..  ,  tiKi.  ,„.r  IV  :.M,1  W.l.l.r  V  Monirr,.!  (UK),",,.  (^.H  |  |  (||i  i.i,,  „„,! 
Ilolr..  to  thai  .iwr  iiiiWci  v  s  i<oihI,|  utioiialily  i, 

A  .iM.t.i.ipal  .onHMal...,,  has  tlir  r.Kht  to  i,„,H«,.  on  tra.l.TH  .-arrvinK  on 
l.n.,n...M  »„|„..  tl...  nau,:  |,,.|,iy  tl,..  ol,|i«ation  of  liikit.K  o„t  l,..,.„^.,  f.,r 
tl.nr  l.,L-,i,....,  I.oi  ,.;„,„,„  i„„„,^.  ,,,„  „t,|i^,.,j„„  „„|,.  „„  ,^.^„,,^  ^,^^^  ^._^^^. 

on  a  |>art„„lar  k,i„|  of  |,„s,r,..«,  i„  ,1„.  rs,\,M,<u  of  oth.TM:   St.    \,„l,roi«.  v 
<..«lil,  i|S!lM.  .-,  li,.v.  ,1,.  ,||,r.  :(jl  1(^1,,.), 

7.  F.tr  r..(|iiiriiiK  tr.iiisMiit  tra.l.rs  iin.l  (.fhcr  jxTMrns  whow 
iiani.-.s  iir..  not  .•i,t,.r,.,l  on  the  assf><sin<-nt  roll  or  ar.-  <-ntrn-«l  on 
it  for  tJi..  first  timt;.  in  r.-sjH-ct  of  incom.-  or  l)iisin..««  tisst-sHin.-nt, 
and  who  so  ofT.T  K()„,|s,  warf«  or  tncrchantiisc  for  salo,  to  ,my 
n  lifcii-*..  f,.,.  tx.fon.  coninicncinK  to  trade. 

(a)  A  by-luw  passed  under  paraRraphs  |>  or  7  shall  not  apply 

to  the  sal<.  of  the  stock  of  an  insolv.nt  which  is  l.einK  sold 

or  disposed  of  within  the  comity  or  district  in  which  he 

<'arried  on  l.nsiness  therewith  at  the  time  of  the  issue  of 

an  attachment  or  of  the  execution  of  an  assiRnnLut. 

In  tho  alH,.,,,-..  of  ,.v,.|..n..,.  tliat  an  iiRont  nt  a  .....npanv  \uis  not 
ohtaiiu..!  a  liccs,.  or  i.,  not  ,.nt.T.v|  „,„,„  ,h,.  ,uss..s.sn„.nt  ,,.11  in  sudi 
a  inaniu.r  a.s  to  ..x.-inpt  hii„  from  tl,.-  provisions  „f  par.  7  |,p  ,.„»- 
not  Im.  ,.onv.,t,.,l  of  an  ..(T.-nro  ti,„l,.r  it,  ahlioUKh  th.'  ....mpany  m  .y 
not  l)<.  ..nt..r.-.l  „,Hm  tl,..  lisHv^murM  roil  .,r  have  a  ii<...n.s..  "  In  rr 
Lannd'MA).  li  O.W.N,  lij'i. 

(b)  "Transient  traders"  shall  include  any  person  commencing 
busin.ss  who  has  not  resid<^l  continuously  in  the  munici- 
pality for  iit  least  three  months  next  preceding  tlie  time 
of  his  rommencing  such  business  there. 

(c)  The  fee  to  be  paid  for  a  licen8<>  imder  paragraph  7  shall 
not  exceed  in  a  city  or  to«-n  .?2.50.  in  a  village  in  unorgan- 
ized  territory  S200,  and  in  other  local  municipalities  .SIOO. 


H  ■ 


w^w* 


«<•«'.  421  (2). 


MtMl  ll'AI,    [NSTirt  TIONM. 


riillM.    I !('.>. 


.-.kt 


t.  Im 


In  U«'\  V.  I,.iforitc  (MMX'.i,   I.'  ()l   i{     uis    th«    1./  .  I 

...M  ■...,!  of  un  ,Mfr.-,.t>,m  ,.f  t|u.  „.,,ioM.  ■.I,j,..t,..|  ,|,a,  ,|.,.  |,v.|..vv 

-.-•.    a,   ,1...  ...Mu......  „f  „„.  r..„.,|  „,..„,,,„„  ,,  ,„..  "      ,; 

•Vl'lrrir...  c.mM  ri(.t   h     Mll|H.,l.l...,l 

Wti-rc  iIk'  In-law   |.r..vi.|.s  f,,r  „  lai 
ruf.l,  II   is  |„„|:    til  rr   M.irn.r-i  (' 

-N  1)1.  If,  ,i:r 


larncr  li.ciw  f.^.  ||,.i„  j,  ,,„„|„,. 
oiiviilmii   (  |",l|,-,i,   s  O.W.N.  lioi 


('/)  Tl...  Mi.n,  pni.l  |„r  a  lic-ns,.  .hall  l„.  ,.r..<!it..,l  to  thr  ,,or...n 
P"yi..K  It.  ..„  „.ro„„t  „f  t,ixe.s  thrnaftiT  ,mval,|,.  I.v  hi,,, 
•*-♦  < ■  ^  •  '••  »;<•  ••*•  »2(l,  par.  7;  5  (!,....  V. ,..  .11.  s.  :H. 

'IIh'  iiim'ii.liiMiil   iiiailf  I.v  .•>  (;,.,,    \     ,.     11    ,,    ■{,    „    „  ,, 

•• ■■"-- '-- - -,...,:•;:.•;:;;:-:'';;:;-;:;;-■' 

421.  Mv-,.vw,s  .M,vv  „K  i.,s.,K„  „v  T.IK  Coin,  u..s  ck  Towv.s  am. 
In  rmS.'"'  """""  '"  ^'«'«"'«'*'"^^^"s  OK  FoLi;  K 

/A(/(f/,N  (;»„/  Musical  Instrununl.t. 

mu'si '.1  i  ?"''"'"  "  '"■"'"*''""«  »»"■  I''"-Vi"S  "f  ban.|s  and  of  h.„.,„, 

mus„.al  „,s,ru,n.-nts  m  any  highway,  park,  or  pul.li,. ,  ,,  except 
by  a  „,.htary  l>a„.|  attach...!  to  any  n.gular  .-orps  of  nc  Militia 
of  (  ana.la  wh...  on  .iuty,  un.l.T  th,>  commaml  of  its  n.gular  officer. 

Junk  Stores  ^Purchasing  ,«•  Heceitnng  I'lctgcs  from  Minors. 

or!ho»"  d"  nf '"'.'T'"  "'  ^-"-'-''-<'  ^'-P«  or  junk  stores  .....o.,... 
or  8hop8,  directly  or  nuhrectly  purchasing  from,  .-xcjiangine  with    '°«'""""'""- 
or  r<'ce.vmg  in  plclge  from  any  minor  ap,K>aring  to  be  under  th; 
ag.    <rt    18  years,  w.thout   written  authority  from  a  parent  or 
guardian  of     ich  minor,  any  metals,  goo.ls,  or  article..,     3-4  Geo 
\.  c.  43,  s.  421. 

••Regulaling."-Sw  lu.tfs  to  s.  410  U). 


h 


mi.  js^'mn~-:;rii9mmm>y4r" 
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r.iceiuiQg  cAb 
H  rivers. 


t'ontrol  of 
children. 


Hates  o(  fare  for 
conveyance  of 
goods  or  pas- 


peogen^. 


Remilating 
hours  of  labour 
of  persons  em- 
ployed in  livery 
•tables,  etc. 


Liceofaing  and 
regulating  livery 
stables,  cabs, 


^■H).192.  M.x„„...„snr.nov.  Seo.  422  ,5) 

422.  .V-..WS  M.V  ^^w        HtuHos  ok  CoMMrssio^.a« 

Cab  Drivers— Lirrii.siin;  of. 
1-   lor  licensing  drivers  of  cabs. 

CbUdren  In  Certain  Occupations. 
2    For  regulating  and  controlling  el.il.lren  engage.!  as  express 

istcr'"^*'^^- -"^'•- «^ -----"'^ -•■ -^: 

^>f'v.s/w  Convfi/ance  of  (ioo.ls  ami  PoK^enger., 
3.  I'or  estahlishing  the  rates  of  fare  to  l.e  taken  by  the  o^-nors 

Lirery  Stables,  etc. -Hours  of  Labour 

Iner,  or  boardmg  stables  as  drivers  of  motor  vehices"  c-ds 
carnages,  <,r  sleighs  kept  for  hire,  or  by  the  o.nu.s  of  hor 7 '  eart  ' 
trucks,  omn>bu.ses,  an,l  other  vehicles  kept  for  hire.  ' 

Lireri,  Stables,  etc.—Licensinq  of 

o  horse..  cab.s,  carrw.ges,  carts,  trucks,  sleighs,  omnibuses  and 
other  veh.cles  regularly  u.scd  for  hire  within  ,he  ..ity  wh^r 
such  owners  resi,!,-  within  or  without  the  citv 

Transfer  CV„„.n.  ant,  OUaL':;^;; "ii^;',:,;;;  i;.;;';;!';,^:'^:'''  ^""' 


t  ;•.«...:, 


i  ;li 


See.  424. 
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HeKulatinu 
traflir  and 
parades. 


An  injiim'lii>ii  to  restrain  a  nMini,.M..,i 

.'"'-■■"•"» ' ;..  "^  i";;'';;;'",""',"""  >"■"""■"'  "H" 

the  higlnviivs,  a„,i  „rf,v,.,;,i.      !         .     ''"rs..s  an.l  ,„.rson.s  upon 

or  oth..r  fn.qu,.,u...l  portions  of  tl...  Inl  w  v  '"'"'•^^'■'•"-■^ 

when  ihe  hiKliwavs  ire  tl.r  .   """'«"«">.%  on  all  (nrasions 

^        ''  '^"  thronged,  ,„■  liahN.  ,„  ol  .stru,.tion 

(«'  Tins  paragraph  ,si,ali  no,  affe..,  th.  ri^ht   if  .„,•  of  •.    ,      . 

nuJway  eon.pany  to  regulate  the  route    o   't     "       T" 

r.'.ulat.on  or  .liree.ion  whi,.l,  n.av  I  .     '  "".    "" 

-".puny  shall  he  n.a.ie  or  ,iv    'j^     ,"  '''"''  """'^•^■ 

•-.-lTor.e.anopportn„it/o;;;Ce     ,'''*^Tr'r 
<■•  48,  s.  422.  'I' •11(1.     .i-4  (,(.„   \ 

"Re8ulatine."-.s,,.nn,c.s,.,,,  ,|.i,i,,. 
."^•'c  nU„  7  Oi-o.  V.  c.  4s,  <   ;j 

»^J.   Jhe  founeil  of  every  eountv  sl,.,ll 
-hole  or  partial  support  .^thin  tlu-  niuu^^ J^u'^''  'T  ""  ^---" 
tute  persons  as  ..annot  be  admitted  to  a  Pro  i,  T"  ''"^"  ^-'"--"e. 

•shall  determine  the  sums  to  he  p.id  f.r       V  '''""'•  '^'^^^ 

persons  t,,  whom  the  .same  .shall  he  p.u,V4r  "v""''  ""'  ^'"' 

IMKi.     .i-4(„'o.  \.  e.  43.  s.  42,3. 

Metnhrrs  of  the  CnunrH     i> 

4^4.  By-laws  may  he  pa.s.sed  h^■  ,i„. 

townships  for  paying  the  members' Mf.L  ''""'"'  "^  '"""'''^'^  ^""'  ,"— 

"""  "'^  "^  ^^''  ''ouncil  ft,r  their  atten.l    '° ""'"''"'''^' 
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<''i;ip.  192. 


MUNICIPAL   I.VSTITrxiONS. 


^ec.  425a. 


and  comniietco-    .iiw./>    ..* 

"^.■<!  note  to  tj.  4i>5,,. 

Before  the  enactment  of  this  section  it  «-.,o  h  i  i  .■ 
"ere  not  oHieer«  of  the  corp^rSwh.  .1  '"'*"'"*''' '°''"""°"' 

"hioh  authorize,!  the  setthnn   ,   "  ,  ""''""''«  "^  ''"  enactment 

-  WriKht  and  Cornw.'l  (,  s.^  ^  U  c'r'TIf 'T  "'  '"^^'"'^'P  °«-"--    ^n 
llSo3),  10  V.V.U.  47S;   fast  ViLsonri  v   li         '         "^  "'''^'^''  *"'*  B»^f"rd 
I,  -Mssouri  V.  Horseman  (1859)    ifi  Ii  r  U    -Ti- 

lt «as  not  until  1S5S  (22  Vict   c   90  «   -H-n  ,u  ^■ 

pnyi.,K  ,„v  bu,  county  councillors  '  Provision  was  made  for 


RamunermtioQ 
of  aldermen  io 
certain  citiea. 


Payment  of 
aldermea  umd 
cbairmea  of 
committMS. 


426.  By-laws  may  be  passed  by  the  councils  of  eit;  >=  .      • 
a  population  of  not  less  than  100  (K)0  for  1  '"'''"^ 

(«)  The  by-law  shall  provide  for  the  deduction  from  such 
allowance  of  a  reasonable  sum  to  be  fixed  by  the'ounct 
for  c.ch  days  absence  from  meetings.     3-4  Geo.  V  "43, 

!^e(!  notes  to  s.  4l'oa. 
"Populalion."— See  s.  2,  cl.  (mj. 

Members  of  Certain  Council,  may  be  AppouUed  Commissioners 

425«    Ry-laws  may  be  passed  by  the  councils  of  cities  having 

Poptilation  of  not  less  tha.i  200,000  with  the  assent  o  the  m  2 

upa  electors  for  paytng  an  annual  allowance  not  exceeding  SI  i 

o  aldermen  and  an  a<lditional  allowance  not  exceedl   ,  ^^ 

to  each  chatrman  of  a  standing  committee  and  to  the  chairl^ 

f  3 LTr/   '^^™  ^"'  '"^  ^"'  «"-'  "^  Health    Tg: 


"Population." — See  s.  2,  el, 


{m). 


-i£.    •^.~- 


■  -xr-  ■■■AtJir" 


I'  V  "''i'i-t 


f'hap.  1{)2. 
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i^C-  427  (e).  MUMCIPAL  instititioxs. 

no.^  S;:r ,:  7::^z  tM^^i'r'-- -^^  -^^  -,.  «5„ ..... 

2  0.W.R.  402.  •  ^  *''"'  •'•-''•*«•    ^^"^ke.t  v,  Graham  (1903,, 

any  hiKlnvH  „f  an  T     ■      '-'  '"^"'"*''"'^^"*  ^  "— r  of  =&^a 
J'  i.if,ii«a\  or  o2  any  work  undertakon  \i-hnii,.  ^    •  commnwioner. 

pxnpnau  ^f  ♦!  """tiuihtn  wnoUy  or  m  i)art  at  tliP  <"<= 

expense  of  the  corporation  and  mav  l.e  naid    ho  lii 
tion  for  his  sorviees  as  ;f  h.  '  ''""^  remunera- 

3-4  Geo.  V.  e.  43  I  ii  ""  ""'  '  "^"'^  °^  ^^^  -"-ii. 

InXewRocklan.iv.  T,.rran,.,.  ,1902)    OR    ■>,<r    ir-    ■ 
a  municipal  corporation  which  had  kn..winl^v      "       ,  '  "  "•''  '"''''  ""»' 

of  the  council  for  his  service.,^    oadi^n^'    "     r"'"»*-"-V  Pai.l  a  ,n..„...cr 

Municipal  Code.  '  '  '  '"■"^■'^'""  ■^'""'"■-  ♦"  -rf.   114  i„  ,1,,.  now 

Expenses  of  Reception  of  Distinguished  Guests  ou,i  TraeeUine, 

Expevos. 

427.— (1)  The  council  of  a  eitv  town   viiin„ 

ship  mav  nay  for  or  fn«-.  a    11  ^'  '■°""*'''  o'"  *"^™-  =''»^°' 

H    "»>  pa>  lor  or  towards  the  recent  inn  nr  «,,♦    ,.  •  enteruming 

persons  of  distinction  or  the  ceichrltion  of         T*^""'^'"^'"*'"*  ^^  W.«' 

national  interest  or  imnortL  "''"'*'  "'"  ""^^^''''^  «f  "'"'"'"'" 

other  expenses  Lir:  rrpe:  t::;:tt"^"^'^  '''''^'  - 

aflfectin,  the  interests  of  the  ™.t.o„  "  '"'"""'  *°  °^ 

any  jvar  in  the  case  ,.f  "^P"*--'*'""-  «  «»•»  not  exceeding  in 

It)  ^i!vI'!f^^'"'"'''^"""''"•^'-«^han  100,000.  S20  000 

2^^000  ""    "■'"'  '  '"'"'''""  -^^  ""^  '"^-^  *^-'^  " 
(0  a  c^r  town  havin,  a  population  of  not  less  than     ''''' 

W  acounty'''''^!^^^'    ;;; ''^00 

(f)     other  municipalities ^'^ 

4  Geo.  V.  c.  33,  s.  19.        ^^ 
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l"<:il\VAVS   AM)    ni{lD(;|.:s 

.»";::'i;;':n:;:.:;':;:':;';:,:-:;:- r, :  "*-  -'•  ■ <■ 


<'l'lMV     lioADS. 

I'f  the  .Miiiii,'i|);il  C,,,!,, 


re.l  a  local  roa.l  t,.  h, .,.         .'"/■""•     '.'"/^"'""y  <="uncil  has 


<i""lare.l  a  local  nia.l  „.  ho  „  „  '  '        ,   '',/"'•     ''"  """"^  '="""^'''  has 

't  l-as  no  longer  iun.H,.,-;,     :.;:,::' t!;.'""   "V--- '-.ieipali.u.. 

"'"■"<iP^''iti-  jnin.lv.  l.u.  ,,  L"ZlilT  T"'""''''^'^'''''''^'''-'^ 
""•■'•  "",l..rarl.  7.5.s:  par  {  i,  „  "f"  '"  '"a^'-  't  a  co,.„,y  road,  an.l 
'i..n  :.s  .o  .he  lan.1  ^       i,:  „".  ^r    r^;'""  """  "'f  ''>•  ='  ^i-->  <lo,.lara- 

0.0  road:  Nol.on  v.  ^ro«a„.io  MO^  /  '  ^^^^^^''^^ /n""''  "•."'"'"•""' 
Avollin  V.  Ripon  (1S9.-,).  Q.H.  4  Q.H,  i,;;  foH-mniK  S..  An.lro- 

palf:::i';:;;,:i!,;;::;'f  ^i:;:::-::;'- — ""--^  to  oa,,..  n.  ho  p.. 

counfies,  and  .ho  ;......C;t'  2  ll"  l^^  'sr't  "^'T  ';r'T  '^" 

.\rhoo  (1S07).  Q.IJ.  21  s.C,  so.  •hwpl,  ,|,.  Chamhly  v. 

bu,lri.;;":;:::i;:;,',;;™:,;!'r;:"': ": ■'»«"  - ^ ^ 

'<■■■  —■«>■• -^  »--."■  v;;:sr';;;;,;"r:;';;'"i';'r:  «-■' - 


".^;;::'u;;;™;i:;r,:;''::r:-;;;;:;'7;'---'T"'7 ■ 

™:;5l",/"r;r;l:!;:S^ -;;,:«;;;:;- ;;. . ; .,„ „,„„ 

samotin.o,  deolaro.stheroidtol.o".    '"'"""^   '"^'''r  l'<'inol<.Katin«  it.  at   tho 

"P<.n  .no  ratopayo,.,  ,n  ,ho  n.annor  pr^  .  W  h:';    ''  ^l'' l;'''''^::' '^: ''■^'>- 
Co.lo,  withon.  reforonoo  to  or  tho  .id  of  .1,,.  ""'  -^'"""-'Pal 

pulity  .u  whi,.h  the  ro.d  ■.  .(.„..,  .'s  '■"'■!•<'■•;"■<".  '>f  tho  lood  „.„nioi- 
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()HKM\(i    AND    MaINTAIMM;    I{„aDS. 

A    /.rorf.s.„r/,«/    ,,r,.vi.liuK  for  tl.,-  oiKuinR  „f  a  r,     I  oon.plu.s  wi,|,  ...o 
h«  .f  .,  s,.,o«  where  ,he  ro.,  will  be  o,K,„e.i  a.ul  Mua  ditefT     a,,  I  ^       , 

M:;xj::rv::;;::i:;T^^;';,i^i:c^r'''''''  '■'""■  •"^" ^^  -- 

A  .Municipal  eo,.n,.il,  applied  to  for  the  homoloRation  of  ■,   on.r..,„rhal 

r;;;:.rti;;-t'';-:r.:::;r"-"™  •■'-"'- "•■--* 

A  muni,i|„il  eorp„rati„n,  when  i(  has  a,.lh..rize,l  th.-  „n,.„i„,,  „f  .,  „„„., 
US  ohliKatK.u.   (.oulelte  v.  S.ierhr.M.ke  (I!(04).  O..H.  jr,  S  C   .JS: 

Newton  V.  I^roux  (KHm,,  Q.I{    ,5  k  ],    ,-y,  ■    '    -"'•    ■^" '  •'"■"""■  ''« 

'o  It, at  a  ln-la«  ,s  neeessary:  (ireRoire  v.  Deronee  ( l!)07j    4  I"  I   H    "-i 

f^r^::::i::t  of  ui^iiiSrr  '"■"  -^""""""^  -^  ^  --^  '^  ■'•■"  -"  -... 
re.ou.tion  of  th;*;.:;.!;;;  I;::^:  i;:;;:;;—.;:;- :;;—::::;:;,  ^  i '  ^^'"r  •■- 

scribe  a  (ehiv  for  niikii.Lr  it-    o,  ..i         .         ""ix  nnti  ndont  does  not  pre- 

-™Lprr;;:;rJT;r;;;;:s;::::,::2S'; '"»• 

to  have  it  quashed.  "  ""  ^u|hmioi-  Court 

Meredith  v.  Onslow  (190!»},  Q.K.  .m  s.C.  24.1 

;;....  houK.io.ated.'^nd,  therlr::::.u'^:::  •;'::;  r'tr.';  "7-^t 

hoinooeated  a  «r(,'.v-i<r/w,;  ,.l,.-..i  ic    "         '""i-"inot  Have  made  and 

..od  ^  the  w^:;t!.::is:":rt:t.;:;n::i':r'^"''''''"- 

eount,  for  the  eonstruet.on  and  n.a.ntenanee  of  .J:L::! Z:t:::i 
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;  ~w:r;rr.r  ™"r  :;■;„ :-'" '- •« 

■•ffnecftl  V.  Beauharnois  (llioo,.,  (.in.  w  SC    i.r 

■'r^n:z:z::z ;;;™  •;:»;;  *;r"  '■"'"" ' "- ' » "-  - 

S "'■' " '  <^»">'"ir:.:':";;;i;;";;:,r;:^';; 

f-.'i";;:::;:';;;:..:i::^:;;;:;  ~.,::-;  ;;-;'-■ ■..,„.  ,„ ... 

"rfH.nts.  for  ,1,,.  ,.,«,,„„^,  .„„,  ,,,  ■         '  "'"'   "  •''  '''^'^"•■■"  "f  I'-s  tl,,„,  ,|,i„v 

Alexan.iro  (HH)),.  (^.,;.  ,;■,.';;'   Jj^'    ■■"'^■''"'•'«-  "f  -uIuts:    Tl„.rri..u.-   v.   S,. 
Muiiicip:,!   coiiriciU  li'ii-,.   ,„,   , 

-';;f- ^-•'''wXr;;:x';;— -'•- -"'^^ ^ 

.^>-'i:;:ini:;^:.,:::r;::;i^:;;;tv''''r^         "^ 

'Vrruuhv.  X,.,r,.  ,)„„„,,„  J,.;,,,,,,,,,   ^^,^    ,,.,(•   ■,,- 

A   /,r,xrw,rW   whi,.h   i,„,,„s,.s   ,1,,.   ,l,,,v      f  .'."'" 

f^o-'t   roa,l  „„  „„.  SH„„.  lo,    .f  „,ir    •  ■        „/     /"".'"T""  "'""•  "'^"'  '"'<> 

'"■  mm>u.i,,:J  au,lH.ri,i,.s  „.  sl.if,     h      ,     '     •-^"^""'  '"^  "-'   Hppli...,i„n  ,„ 
'/ "'"  .Mm,i,.ip.l  C,.,!..:   s„.    Fu    i,      I     V         '"  •■""f'"-""'>   with  arf.  s-. 

.\  /irorcs-i'irlidl  w|]icl>  liv  ti 

"r  "•""  "■•  '"■  - '  ^'  a  •:;;::;;';::'••• "  ^'  '-"''^ -.-v...  „,.. 

<"  "T  ran,,ay,.rs  „f  .  ,UfU:-ut  r.^,      f    ■     '■""^"■^:  ^""'  ^''■"'-'  "-mial  ,., 

^^  -  ";s:;;'r  t  ■:;t;;r  """"i"  -''^---"  -^  "■'■  ..n....s 

-"1  'ii.ohes  on  front  ...if        ,      ,      L";;'  ,"""■"''"  ^ '"'«''  -^l'-Hn«  feno 

-—  A  HHa.  „..,,,•..  :s;i:;:::;r::;::r£  rx:: 

•iC)— WIN-.  I.VW. 
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:  Hi 

W ' 

^^  1' 

= ;::\;t;;";:,*r:^.:™/- '^;J-T1"r "' ' '"-r '"' " 

they  ar,.  o„l,-  li..!,!,.  for  work   m      ''         i  '''-•l'"-;^'""'  "'  'Lat  rrsp,.ct. 

'■'"(MM'is  flic  hiinlon  of  inaintiininir  tl,.,   1,;   i 
■'.  r..,.u.r:  (IouIh  v.  S,o.  Anne  (IWOS,,  (^H,  ;,5  S.C   !iv'  "''""•■ 

■•thirty'"''""  "^  "",^"  ^'"  '''"'""«  ''  '-mninpalitv  i„,o  ,«„  ..nrts  that 
the  PfTPfi  of  ,  'he  cont.Hn.     applies  ,o  ivorks  and  charges  which  bv 

.   L    f  .,        •  >>'U"'<>|.ahty  under  the  pr,K;,.,rrhal  in  force  at  thn 

iliiiiiP 

A  by-law  providinR  that  the  roa.ls  of  the  nmnicinilitv  .l,.,M  i  i 
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parties,  ,o  pU,,,.  .,1,  ,„,  n,a.l. 

tie  parish  h,,  t„  ,,11  «•„  •     .     .  '    .'     '     '""'•-■r  tlie  control  ,.f  ,i. 

ovtr  ro  flu.  „  "''  "Penod  iin  l.v  ,(„,  n  '  '""^t"  frotii 

'"-'.- or  .::;:t:::;^,/-  ••■•^  '.."-..,..„.  ro;::,i';;;;!--;-:- 
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ami^ 


The  pn'omptioii  of  six  111(101  lis  iiudrr  art     'r.s    IJ  vi  n      i 
lourMlle  V.  .St.  francdisil,.  .S:,l|,..s  (i!»o:ii   (j  l{    •>•{  s  C   (P 

•'"INI   Ui;rni,  Insi.kchiks 

.Jtr,r:r?:  s';:,-  sitri:-;;:  r'T;;;;:™.;:  -- 

I'ENAMlEa  K,l«  NKcr.K.r    n.  .Maim.mv    H.,m,s 

™^;i  r:::,";,::*,r  s;;r.';:;",;,"^;;r::;l,:';;;;:'-  it't 

cannot  e-scain-  the  iK'n^illv  l.v  .h  .  'n>.|H-,tor.      Ih,.  .-..rponition 

"Mi.  i^roux  V.  St.  Marc  de  foiirnoycr  ( iMMi),  (^.K.  lo  s.c.  297. 
KiuHf  TO    ViiM-K  l'uocK.s-Vi:kri.ux 

persoiis  who  oannot  l.e  ol.lip.d  to  o  o      t W  ,,    ,h  ''  ^™"'-"  °" 

subject  to  the  burdc.  c.n    ^^  M^'  ^''""'^  l"  "7""  '^'""''^-^ 

.nK'!:rt:^r:;-r3-:':;';hi:^^^ 

for  setting  it  aside      The  eon  ^1  ,.  n\  ""^  '""  ""'  '"*"^'«'"' 
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floi's  not  cvtrnd  to  th 

'""•-'"-■Hy i..r!;;j:s;;:it:.;';i "-'""—  <"  -i-ai^.,  which 

,.  ,  OrilKK   (\SKS. 

4  .    .  l'HII)(iKS. 

-i-.f  a  roa,|  1,.„,„.,,  ,.,  ,,    ,,.7,^^^' '••-'"«  '""    -Nain.aininK  .ho  two 
t.™     av..  ....,.„  „.„„,,,,,  „..         -^Xr;  •  ;        "^       .  ...  prosnnho,!  fonnali- 

r'".Kncau  V.  K,^,,  K,,„ha,„  (IS-.r^  (]  R   iui  ,,  ^,;'s  "'"  '''^ -'''"•  ^'^  I---1: 

•jes' i'^No::,  'nr:',  X:v;:;:'- :;:;s:,  "^^"  "^•"  "-^  "--^'^-"  f-^ui. 

of  a  «-oo.l..n  l,ri.l«o,  „„„,|,„«  ."  „i  an ," '.  1'''"'1  '""  "'"  -'"'onanoe  only 

byy'r,..,.,s-,,rt„/whi..hof  i„  ru'  n    r  m  '"  """'"""••'".■o  to  - -torr,  i^'^ 

t .-  em.,.t  of  tho  aotion  of  tl u       „  ,        '"""'   '"'""'"""  '"  ''^  .n.'u...on     ..f 
the.  iocal  ratepayers    ha,  ^^^Z.^i^:^'  """""'  "°*  '"""'«  '"  -"«-  "IKm  ali 
IhoiiKh  it  iiiav  bo  irn.init.,,  .         ■  ■ 

rtoos  not   „,ako  the  pror«.,,r6a/  .»nu^    I       ." '"""'■'  "'^'  i'-r''K..larity 
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i,rt,i/  U.  ,.xpin|,t...l  frc.Mi  Iml.iliiy  f„r  it-  Mi'iiiitrtiiihcc  on  the  Kroiiml  thdt 
iliov  iirr  .ilrrH-lv  Iml.lp  t„  r„..i.it,iii.  olli,.,  I,riag.w  coiwtrm'ti-.l  on  lli..  «,itrr- 
>»w^,H  ulii.l,  Ih-y  hiiv.-  i„H-l..  In  .Iriiii,  tli.-ir  own  lan-l  ,in.|  in  thrir  .■^.•l.uive 
infiTi'iit. 

DupuiH  V.  St.  Im.lnr,.  M;k)0),  (^.K,  ,7  SC.  4sj.  affirn»..l  on  rov.ow  JMth 
•Vpril.  1W)(). 

A  niunii'ipnl  .•or|K)riil'on  .minot,  umlur  iirl.  10.7  t(  .«■,/.  of  tho  Muninpal 
("o.|...  niiw  l.y  mi»<wtn<-nl  on  llir  ralopay.TH  rf«|H,n«il)lo  for  t|,.,  nuiintomince 
of  ll.r  bri.lKo  fhi-  iiinoiinl  i.f  a  j  iKnicnl  nrovcr.^.l  iiK.iin.Ht  it  in  an  action 
l>roiiKl,i  ,n  ronMMiu.nc..  of  .•„,  arci.lfnt  ri-sulliiiK  from  fuilur.-  to  niaiht.iin 
thr  l.ri.lK.'.  Stich  ii  .Irl.t  r.'MilfiiiK  from  u  ./u.w.  drlU  U  due  jointly  ami 
«v.nilly  from  all  i-liartfc.l  with  its  mainlpnancf,  and  cannot  Iw  apimrtioncl 
among  lh..n  acror.linK  to  iI.p  arra  of  t|,,.ir  landa  and  in  III..  pro|«)rti..n  in 
winch  they  aro  .s..vfrall>  rcsiHinsililp  for  the  work  on  th.-  Iiridm-  I'innon- 
naiilt  V.  St.  Ja(,(|iiei  the  Ia»h  (I'.MM)).  !{.  Is  S.C,  :t>t,i. 

A  l.ridKf  whi.'h  han  wen  .  .■•,<mI  and  lualrd  as  a  couir.y  l.ridKc  under 
form.r  j,r,H;.<.irrh„i,x  can  Ik>  declared  local,  allliouuh  that  is  it,s  situation, 
only  hy  a  resolution  adopted  or  a  prm-H-nHxil  honioloKatcd  for  tho  purixigc; 
a  mere  notice  of  the  takinn  into  consideration  of  a  itnKis.nrlml  where  such 
declaration  is  made  does  not  m.M't  the  re(|uireinents  of  the  law. 

A  local  coriMiration  wlii.h  if  it  were  declared  to  lie  a  local  bridnc,  would 
l.e  oliliiied  to  maintain  it  in  the  state  re(iuired  l>y  law  and  by  the  .wocea- 
nrhaiu  and  by-laws  ({overni.;K  it  h.-is  a  sutlicicnt  interest  to  demand  the 
»ettin«  a.«i.le  of  the  jiriH't.t-iirhiil  which  gives  the  bridge  u  local  (piality. 
St.  Ign.uc  dii  Coteaii  Landing  v.  Soulanges  UW^),  Q.U.  25  S.C.  15a. 
A  county  coiimil  which  has  decided  to  construct  a  county  bridge  and 
h:us  adopted  a  irrwes-irTbid  stating  the  work  to  be  done,  but  without  deter- 
mining the  cost  of  it,  cannot  delegate  to  a  heal  co,|H)ration  the  adju.lica- 
lion  of  the  enterprise  or  the  construction  and  exe.  ution  of  the  work:  Forest 
V.  i;.\ssomption  il<»lj),  Q.H.  -If*  S.C.  l."il,  g.U.  L'.'i  K.H.  56S. 

Watekcourses. 
A  road  liridgi-  over  a  river  situate  in  territory  which  becomes  a  city  sejia- 
rated  from  the  county  of  which  it  formed  i>art  passes  to  the  corporation  of 
the  city,  and  the  county  council  litis  no  jurisdiction  over  it.  It  is  otlier- 
wi.«e  where  the  bridge  is  necessitated  by  the  establishment  of  a  waterco^irse 
o\er  which  the  county  council  has  jurisdiction,  and  the  county  council  has 
jurisdiction  to  regulate  the  construction  and  maintenance  of  it  though  it  is 
situate  III  a  municipality  which  has  ceased  to  form  part  of  the  county:  Haie 
•■^t,  I'aiil  V.  Second  Uivi.sion  of  the  Couiitv  of  Charlevoix  (1910).  O.R  ,50 
S.C.  :i.sO. 

A  county  eor|K)ration  cannot,  unless  public  notice  for  the  purpose  ha.s 
iH'en  givtn,  declare  a  watercourse,  formerly  under  the  control  of  a  local  .  or- 
[joration  and  covered  by  /irocis-verbal  of  the  latter,  to  lye  a  watercourse  of 
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Nl.  Hartlu'li'iiiy  (ISO:.),  Q.|{.  .}  Q  u,  i,^ 

i;";-";::wit^lT:r^^^^^^^^^^^^     trt ■"■" 

f'T  thi.  .ln..i...«,  of  i,  '  "  ''"■•"'•'■  '''•'"''  "'•'"  i-  >.,-,.,.«,.,v 

wl,ich  IS  ultra  virm.  opor.niiy  t,i  .i  icsoliithiii 

Dioimc  V.  Urmiiiiio,,,!  i  KUtii.  i^.|{    50  .s  (^'   oj 

HiGHw.ws    Asu    Bridges. 

Poirirs  nnil  Duties  as  to. 
429— I Ij  In  this  Part— 

'")  ;'('o„ntyhri.lK,'- shall  „„.nn.   nri.l,..  ,„..!..,.  th..  .'x.'h.siv,.  1 
Jurisdi.'tK.n  of  th,.  .'..un.'il  „f  a  ,'„unty.  f.ridS''^ 

12)  l':.x.-..,,t  as  pr,.viil..,i  l.y  section  4  »o  this  Part  .shall  not  n„„lv 
to  a  pro^^u.ial  road  or  bnd«|.  under  the  control  c:    ^^ 

•M  Oeo.  \  .  c.  .J3,  s.  -12!).  '-nmTi. 

430    Where  by  this  l>art  ,x.wer  is  eonfernd  n,K.„  a  eounril  to 
pa..  I.y-Iaws  for  acquiring  or  for  assu.ning  a  highway  it  shall  ^^ 
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Sec.  432. 


inclml.-  fl».  j,.,w,.r  t..  ,,ass  hy-laws  f„r  acquiring  „r  ,or  .•.ss„„,iuK 
part  of  a  liif;Jnvay.     3-4  (iro.  \-.  ,..  43,  .>*.  430. 

What  councils  to         4.01      wu,  _      .  ■  ,       , 

brid.«.  l.ri.ifi."  IS  l,y  this  Act   vonU-rrod  on  a  .■ounnl,   nuhss  oth.-rwis.. 

cxi.rrssly  ,,rovi,l.Ml.  it  shall  I,,,  oxoms^il.l,.  onlv  l.v  th,-  ..ouncil 
I'aviii},'  jurisdiction  over  the  highway  or  l,ri,lK,.,  or  if  the  liiKliway 
<T  l.n<l-,>  is  under  the  joint  jurisdiction  of  two  or  more  ••ounciis 
only  by  th..  j„int  action  of  such  councils,  and  a  hv-law  l.y  all  of 
them  shall  he  ncccs.s;iry  for  the  exercise  of  such  power.  3"-4  Geo 
V.  c.  43,  s.  431. 


What  .shall  con- 
stitute public 
hichwaya. 


i  .; 


ri^ 


4 

It?.' 
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432.  I-.xci.j.t  in  s<.  far  as  they  have  been  stopped  up  accordinR 
to  law  all  all(,wances  for  roads  niad(>  by  the  Crown  .survovors,  all 
hiKlnvays  laid  out  or  establLslie.!  under  tlie  authoritv'of  any 
statute,  all  roads  on  which  public  inon<'y  has  been  expended  for 
oixni.iK  them,  or  on  which  statute  labour  has  been  usually  per- 
tonned,  all  roads  passing  through  Indian  laiuls,  all  roa.ls  dedi- 
cat.d  by  the  owiier  of  the  land  to  public  use.  ami  all  alterations 
and  deviations  of  and  all  bridges  over  any  such  allowance  for 
road,  highway  or  road,  shall  be  common  and  public  higlnvavs 
3-4  CJeo.  \'.  c.  43,  s.  432. 

.,.,  "^"'■P'  '"  s»  fa'  »s  they  have  been  stopped  up  according  to  law."-- 

I  h<-  n^ht  .,f  the  i.uhlic  ,„  thn  us,-  of  land  .k.ii..it...l  as  a  public  luKlnviv 
au(l  ustMi  l.y  tl..'  pul.lu-  iu,  .such  for  a  number  of  years  cannot  l)e  exti-iKuisI,,.;! 
l.y  the  act  of  the  owner,  nor  can  the  right  to  u.se  it  be  lost  to  the  public  bv 
non-user  of  the  liiRhway:   Winslow  v.  Dalling  (ISOII),  1  N.H.  J.;,,.  oys. 

.V  public  hiKhway  .Iocs  not  -ease  to  have  that  ehaniclor  unless  it  li'is 
been  closed  or  abolishe,!  .in.l  th(  •  M.s  of  the  public  to  it  reii.mn.-e.l  by  so.n.' 
iut  of  a  duly  constituted  and  r  petcnt  authority  (pialified  to  act  on  behalf  " 
of  the  public,  or  at  least  there  i.,-s  becv  ich  a  total  cessation  of  the  use  of 
It  by  the  public  as  a  public  hiRhway  .  such  a  convcision  of  it  U,  other 
U.S.S  acpnesced  in  by  <-omix;tent  authority  as  would  coiLstitute  a  total  uban- 
doiunent  by  th<^  public  and  such  competent  authority  of  all  rinht  to  it  its 
a  public  luRhway:  .Meloche  v.  Davidson  (1002),  t,  ti.  11  K.H.  302  afKnnine 
(1901),  Q.li   20S.C.  26. 

.Montreal  v.  Tiffin  (1910),  Q.R.  20  K.U.  430,  in  which  it  was  held  that  a 
[x>\ver  ({iven  by  statute  to  a  mimicipal  corporation  to  cause  a  plan  to  be 
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1>V  U,c.  Court  „f  ,1...   Z  M   '^"""•"^"'"'-■'"  ""^'i''  ^'f.^r  confir,.,a,i,;„ 

t'.HlyyearMar,..5.'>C'r)L'  ;""    ^'f^"-'"-"'  ''>■  ■"'"-«-  ,lurin, 

■  ■n.>,r,p.ion  pn,v.,l...l  forii' .l;  ■",5;i;?  c'c."'        "''""  '"  "'"  ""^'^-  ^'"-^ 

iu.;S;';:; ::;::,;:';:':;;  •;:;,;-';-•>•  -'^ -^ ---..a,  ....i.. .. . ,..,  „  „., 
a...'.l;;t;;-,:::::;::.;f;;i;- 1'--:;;''-  -  -- ...  ..^  a ,.,,.., .,. 

-.>n  u„on  which  ,h..  h,;h«"Vw.  r"  '^"'■7^--   "'  -  "'-'  "f  -  -.Wivi- 

A-t.  fron.  .,„.. ,..  u„::':';:;j'i; ;;::;-;  >;  -f-^-y  -^  -'.^  Mu„i.,., 

"'-"'«!.  will,  r,,;;,r.i  t„  ,h<.  l.tt.T  it  '^  ""'  ""  '■'^^^"^'^■red  plans, 

•-•H.s.o...,;.,,..,;::cu:,:-;:7i::',ir;x^^^^ 

I'k,:.s,:m,.t„..v  ,s-  ,,v„n.  ok  v.Mn.n  ok  „,-,  v„s 

wa:'::::,:;'':;,^:::..'';:::;,:^;  ;''^;:^;^  ---.•  ^.r  „..,, ,...  ..a  .h... 

-•h.  record,  of  ,h.  n.nuu.^'^^^.^^^l^;''''''"  '"i"'"""  ""^'"^^^^'  '"" 
-M.ropriation,  ,f  a,.v  hu,    I.!  ■  .' nk    '   """'•""  """  ^'">'''^^"^^''  f-r  th. 

n«i..y  ta..,:  Ote.son  v'  r;!:;:' ";;r "  H  sf  ,7^.  'r  "'^'""  ""^ 
Las.  ,,.{,  rovcrsiug  i  iss;)  i;o  \.s.  1)5  '         '  '"  *  '"iieron's  tJ.C. 

'•'  '-  Sivcn  of  ,h.  .uteutton  to^^t^  ,  '"=  '""""■^  "•'"'•'  "-"  ^^"luuva 
^i"c.'  t:.e  i.ussing  of  the  by  av  t htrn  .  '™  f"'"'  '""'  "'"'"'"  ^^'J'-'C'i'." 
."■blu.  .none,-  h<ts  been  ex  >i  uH It'.T  "T"  "■"'  '•^-  ""^  '"'b'-'  -"' 
"'II  '-  Pre»un.e.l  that  the  by-llvv  I:  egll  "  '^'^-'-f— '  "Pon  tt,  it 
( 1!'05),  6  O.W.U.  726.  *^    ^  '"''""'■   ^'''"«'*'>'  '"^"ith  V.  .Miller 
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Iwcn  usually  peifoimuii 


"  On  which  statute  labour  has  been  usually  performed."— Proof  that  a 
pulli  iiuLstiT  hud,  ill  two  yc:ir.->,  (iircctpd  thi-  stiilutc  liihour  to  bo  done  on  a, 
roiid  dors  no!  amount  to  |xroof  that  statute  labour  has  1 
on  it:   HcR.  v.  I'lunkctt  ASCt2i.  Jl  V.C.H.  oM),  ,)41. 

\or  is  it  sufhcicnt  that  statute  Labour  has  bm-n  pcrfonned,  not  continuously 
but  at  intervals,  and  only  on  parts  of  a  road  that  ran  diaKonally  across  four 
concessions:   Hec-  v.  Mali  (lS(i6),  17  r.C.C.P.  iS2. 

In  the  revision  of  lOI.S,  IM  Geo.  V.  e.  4:j,  a  chance,  and  [lerhaps  an  im- 
|>ortant  one,  w.as  niaile  in  the  laiiKuaKO  of  this  section. 

Hefore  then  the  lannuaiie  of  the  .section  was,  "shall  be  deemed  common 
and  public  hicliways":  not  as  the  section  now  reads,  "sli:ill  be  common  and 
public  highways." 

It  had  been  lield  under  the  previous  enactment  that  the  efTect  of  it  was 
that,  where  statute  labour  has  been  usually  performed  on  a  ro.ad,  a  pre- 
sm;  ption  arose  that  it   was  a  i)ublic  highway,  btit   that  that   presumption 
mit;lit  be  rebutted  by  evidence  to  the  contrary,  and,  therefore,  that  wl  ,i-e 
the  oriiiin  of  a  road  was  ktmwn  and  it  was  in  its  inception  a  trespass  ro.ad 
or  where  the  circuni.stances  were  such  as  to  rebut  any  inference  of  a  deilica- 
tion  which  iniKht  be  drawn  from  the  performance  of  statute  labour,  the  con- 
tinued i)erform;ince  of  statute  labour  upon  it  did  not  make  it  a  public  high- 
way:  per  Osier,  ,I..\.,  in  St.  Vincent  v.  C.reeufield  (1SS7),  I.)  XM.  .-,f,7,  57I; 
or  where  the  road  was  intended  to  be  esf.ablishod  by  public  authority  with- 
out the  will  of  the  owner  of  th(!  land,  in  which  c.ise  it  was  .said  that  <l  had 
iH'ctmie  a  road  by  the  authority  of  the  county  couniul  or  it  was  not  "leg.ally 
a  mad  at  .all.     The  tact  of  t!ie  public  usinc  it  for  ten  years  or  expending 
labour  and  money  upon  it  between  IStO  and  the  present  time  i.s  not  sufficient 
to  establish  it  as  a  lawful  hinhw.ay  a^iinst  the  wi|l  of  the  owner  of  the  soil 
where  there  is  no  sufficient  ground  for  priwurning  a  dedication":   |x;r  Hobin- 
.son.  CI.,  in  Reg.  v.  Rankin  (IS.VS),  IG  U.C.R.  .304,  MO.     This  would  seem 
to  be  a  narrow  view  as  to  the  nieaning  and  effect  of  the  enactment,  and  but 
for  these  decisions  one  would  hav(!  thought  that  the  object  of  the  legislation 
was  to  make  the  fact  that  statute  l.ibotir  h.ad  been  usually  jierformed  on  a 
road  conclusive  evidence  both  of  d(>dic.ation  and  acceptance. 

The  ^^ew  th.at   the  word  "deemed"  means  presumed  merely,  and  that 
it,  therefore,  raised  only  a  rebuttable  presumption,  is  opiK)sed  to  the  view 
of  a  Divisional  Ouirt   in  In  re  Rogers  an<i  .Mcl-'arland   (U»0!t),    10  O.L.R. 
f«22,  in  which  it  w.os  held  that   the  won!  "deemed"  means  "iidjtidged"  or  ' 
"conclusively  coasidered"  for  the  purpose  of  the  legislation:    p.  6.'11. 

In  view  of  the  change  that  h.as  been  tnade  in  the  language  of  the  section, 
it  is  open  to  question  whether  those  cases  are  any  longer  authorities  upon 
the  con.«truction  of  the  present  enactment. 

In  .\ndrews  v.  I'ackenham  (1904).  4  O.W.R.  (I,  the  plaintilT  failed  to 
ostiiblish  that  what  he  contended  was  a  highway  had  been  established  under 
a  by-law  of  the  council  of  the  municipality,  and  the  statute  labour  permitted 
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l.y  tlu.  coumil  to  1.0  ,l.m..  o»  ,1...  all.Ko,!  I,i«hwav  was  "so  i.LsiKuifi.nnt  i,. 
— '":'    -"<     porfonucl    un.i.T   such   .•■n-UM.Ma,,,;.,   ,«   wou M     w     


(iiflipiilt  to  iiri.lcrstuiKl 


"All  roads  passing  through  Indian  lands."-  It  is 

to  wiml   roads  tlii'si'  worls  apply. 

■^  L.I..K.  isi,  1S4,  who  said.— 

l.-.al  highways  shotj  U^ZZs^u.  l.^T,:^^^^:'  h'""'"  1 
through  Incliu,.  lat.ds  as  ,n  othor  parts  of  ui^^  dU  Jh  h'yS 
not  be  uus    o  su,.h  portiot.s  of  then;  public  allouatuv    tnad    i„  a  v  oriS 

rzr  '■"'  '■"''  """"^  ■"""^^-  •"■■■■'  -"-"<•"  "■•  ~  ^>.;".^  "^Ko^;:;::; 

a,.7l;:r~";:.:.d'a;;;::;a:;:;'  ;":,■";-";;-" -^  "---^  ".■.-. •..,. 

r:hi;s:zr''-'----^^^ 

■uuon  woui.1  ao,  c  lu:'";!  ^::^^^,:\^:::^z'''''  t  -'"-'  "■•^'^- 

<-.  HnythiuK  .lono  .incc  the   Mr  t ^  V      i     vf        '    "' '"  ^''■" ''^ 

.,^::i::s:::i::^"!'!!;::;:t  li;':',;",",r  "ri  -; "  "■"»«'■  - <>'■« 

W.„  ili,r,.„„t,.  „„|„„i„,i  ,„  ,,rf   '         '  ;;      r-  °'  »»'•""'»■■  or  ,«,„„„  l,j- 
~.«l  by  The  l„B„,  A„,  K.lr T  ^  "  '        ^    J"  '!'"  """'"'  "  '"'"- 
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is  lai.l  ,l„wn.  though  ru,t  f..r  ,1  ,-  firs,  tin...,  that  land  .le.licute.l  for  th.  pur- 

.>  .1  e  pobl.c;  there  „.ust  be  the  intention  to  ,le,heatc.  Aeeeptance  l-,v 
.0  ".f.Tr,.,l  from  pubUe  user,  ami  no  formal  aet  of  adoption  is  neces.  ;r-; 
<)|..'n  an.l  „nobstr,u.te,l  user  by  the  publie  for  a  subst.inlial  li,„e  is,  a.s  ,,  rule' 
cv.,le,u.e  fron,  whu-h  both  dedication  and  aeeeptanee  n.av  be  inferred  but 
an  n.  ent.on  to  .ie-heate  ean  only  be  inferred  a«ainst  a  person  who  .s  absolute 
b  wl.  f-y7"'Pl.-  and  ..,  ,.r,-,s.,  all  of  whieh  propositions  are  s„p,K,rted 
In  eitation  of  the  authorities. 

This  form  of  dedir.ati.m  nuist  be  di.Mingui.hed  frotn  dedieation  bv  a  regis- 
tere.l  p  an,  wh.eh  by  st.atute  makes  roads  and  streets  show.i  on  it'eom.non 
and  publie  h.Kluvays.  although  the  obligation  to  repair  them  ,loes  not  ari.se 
untd  they  have  been  established  by  by-law  of  the  eoune.l  or  oth.-rwise  .assumed 
lor  pul.lic  u.se  by  the  eorporation:   s,  400  (O), 

O.MAUIO   C,\8KS, 

\Vh..re  it  is  alleged  that  a  fenee  eneroaehes  up.,n  a  publie  highw.av,  long 
and  uixhsturbe.l  p.,.ssession  by  the  landowner  ought  .lot  to  be  interfered  with 

('mS. io!w:u';5;;'Wl"''' "' "'' "'"''' "' "" '''^'''""^'  "^'' " '^"^•'^^ 

'»  Holland  V.  Vork  (1904),  7  ().I.,I{.  .-„«,  a  roa.l  laid  out  bv  a  private 
P.TSOM,  rsed  for  many  years,  and  a  sidewalk  built  upon  it  bv  the  corporation 
under  tb-  .supervision  of  its  path  master,  und  paid  for  out"  of  monev  appro- 
priated by  by-law  for  tiie  purpose,  w.as  held  to  be  a  public  liighway. " 

In  PiiKT  V.  I'aiiH,onge  (1005),  f,  O.W.R.  -',S7.  de.lication  and  aoT.ptanee 
«as  held  to  be  established  by:  (1)  The  use  of  the  road  by  the  publie,  the 
bmlding  by  the  corporation  of  a  bridge  connecting  at  each  end  with  the 
road,  and  the  ditching  and  grading  of  the  road  along  its  whole  leiLlh'  (') 
a  I  tl.<..se  things  having  been  done  to  the  knowledge  and  with  the  .ac.iiries.'ence 
of  the  landowner,  who  had  erecte.i  his  fence  on  the  line  of  the  road. 

Uy  an  order  of  the  Quarter  .Sessions,  made  in  1S,'?»,  a  highwav  was  owned 
through  several  lots,  the  title  to  one  of  which  was  in  the  Crown,  and  it  was 
occupie.1  by  a  licensee  from  the  Crown.  The  highway  waa  never  oi^ned 
but,  shortly  afterwards,  another  which  followed  the  same  general  direction  ' 
w.as  oi^enetl  across  the  located  lot  and  other  lots,  and  was  ever  afle-war.ls 
regularly  travelled  and  used  as  a  highway,  fenced  off  from  the  located  lot 
improved  from  time  to  time  by  statute  labour  and  public  money,  .and  waa 
treated  by  the  locatee  and  his  successors  in  title  as  a  public  highway  Letters 
patent  were  issued  to  a  successor  in  title  of  the  locatee,  in  which  no  reserva- 
tion or  mention  of  any  road  was  made.  On  this  state  of  facts  it  was  held 
that  there  was  eviderce  of  dedication  by  the  equitable  owner,  acquiesced 
in  by  the  Crown,  and  that  the  road  had  become  established  as  a  public  high- 
way:  Fraser  v.  Diamond  (lilO.J),  10  O.L.R.  90,  5  O.W.U.  436. 
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Ill 


the  puhlic  of  fl,r  l,i;,l,w,iy.  ^  ^'"''  ""  •■"■^''I'"">fP  I'.v 

<i"0(M,  no.L.u.  10,  8().\v.K.  .l";;  "^         ''^'''"'"  ^'^  ^^'""""^ 

catinc  to  tl>^  >.„i  r  '"xi  <"ri\(.>  it  to  hini  in  coiLsulcr.it  on  of  his  ,1,m1;. 

SI  ts^^  t  :■;  ..i;";;-;;": "" '-  t?'  r  -^'"^^  '^'^^-^^^^ ''  •»-^v 

the  riKht  t.  ckt^e     ,  ,  ,       '  "";""■'!  ,Ii,u  ,l„.  laii.lownor  ..liouM  li.ve 

and  no  at.o  ,  ,  t  wt  at   .       ,  f         ,'"  '""™'  '^"^  ""™«^'  '""»  "*''■ 

Ap,»ri„  .xi.„,;;,,  v's;:,  r,  ;„v:'  r;; ,"  ,r ";;-'::  ;?„"■;;  ';",r  -' 

£'.  ;t'S:„;x,:n:::~;;;,:;i  T"" """"'""  "'■'»■'"  ^ 
«.;::.":  ;;;»:•;;:  ;;,:-.:;::„7;;;,;l'!;;;  -""'^■'«-  '^"'^ ^ 

-»y:  «■„,„,.  V,  Ki,„„,i,„  .„ii;:';r,u;';  u";s';i»,;'y;;:*;'-; 


street 
now 

V. 


Intention  to  .ledicate  ,nu.st  l,o  shewti      Tl,„„.-1.  ,1,  '      .   '  , 

-ting  an  intention  to  dedieat..,  ve  „  t        S    J"l  IT'"        '"''''  """■ 

there  a,„  to  .e  an  a..,,.;,  ^n.^.^!: ^i:;;::ixz::::t:z 
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See.  432. 


n.I..H.  575.  L'SO.W.H.  441,  (1013)    tS  .S  C  H    57    n  n  r   »    .nv      ,f       , 

D^.S^tT " """'""  '"•'•"•  "  ''■''''  -■'•'• '-  '■''•"  ■"'■  '^ 

I.Hn<i  ..,.Mv,.y,.<l  (..  a  numioipal  .wtx.rution  as  a  highway  and  tak.-.,  ..v-r 
ho  rorporafon  a«  a  highway,  and  in  whi.h  a  «ewor  had  boon  cons      .•   ., 
.y  tho  ,..,rporaf,.n,  is  a  public  highw.ay,  an.l  cannot,  bo  closed  by  an  a  2m 
mon    to  the  reg.stered  plan,  but  only  by  appropriate  action  bv  t  ,e  co        I 

t  n  i';.;!";^''  "  "'•■ "  '""'""'"■  *'■""  ■'•  '^^  "«'^),  2s  on; 

A  roKistored  plan,  showing  a  street  fifty  feet  wide,  had  attache.l  to  il  a 
nenmrandum,  under  the  seal  of  the  corporation,  and  s.gned  by  the   na    . 
treasurer  a,u    cork  tn  the  words.  "The  consent  of  the'corporation  7/;:; 
.     .     .     lb  lurcby  given  to  the  registration  of  this  plan  showing 
(the  street;  as  havng  a  width  throughout  of  fiftv  fUt     .  \„,i  ,.,; 

8aul  avenue  ,s  accepted  as  a  public  highway,"  an.l  it  w:vs  held  that  ihis  n  e„    ' 
nu.   u„,  a,n..u,.ted  within  the  n.oaning  of  s.  44  of  ,  tieo.  V.  c,  4.,^::L::X 
.V  .<_  of  .  <..o.  \.  c.  1<   (now  rn..  Surveys  Act,  It..S.().  c.  lOfi   s    44)    to 
m,  assurnpfon  by  the  cor,K,ration  ot  the  avenue  for  public  u.so'  and  t'h 

"/Scsr:^"^''  '■■ '''  -' '-' "-  ---  ^^-— 

In  Larcher  v.  Sudbury  (1913),  4  O.W.N.  1280,  11  D.L.R  111  'M  o  W  R 
Oc^  .t  was  heW  that  the  evidence  establishe.l  the  intention  to  dcrUcate  and 
lu.  acceptance  of  the  dedication  by  the  municipal  corporation.     When    he 

..ssue,l    bm  the  intention  to  dedicate  continued  after  it  wiis  issiied  and  the 

acts  which  coastitutcd  acceptance  were  also  continuoius. 

In  Beveridgo  v.  Creehnan  (1S77),  42  U.C.R.  20,  referred  to  bv  the  tri-.l 

Judge,  the  landowm.r  had,  before  tho  patent  iss.iod,  done  acts  which  had  he 
ntle  to  the  land  been  in  hi.n,  would  hiive  been  sufficient  to  esrabl  sh  dedica 

ion,  but    he  title  W.S  then  in  the  Crown,  and  it  was  held,  following  Reg   v 

^■smer  (KSoO),  U.C.H,  203,  that  his  acts  done  before  the  patent  dd  not 
bind  the  Crown  but  that  what  was  done  after  the  patent  was  is  uo  w^ 
suflieient  to  establish  by  de.lication  the  road  as  a  public  highway. 

it  Jll  h'Td  t'h?''"  ''''"'•  -'  ^'"■"'-  "*^''  •"''"'  ''^'""^  '°  ^y  »'«'  t"al  Judge. 

t  v.a*,  held  that  persons  in  pos.sess.on  of  Crown  lands  cannot,  before  the  patent 

ssued,  <iedicate  any  part  of  then,,  but  may  so  far  hind  themselves  bvThei 

acts  as  that,  when  a  patent  has  issue.l  to  them,  the  lands  granted  woiUdTe 

bound  by  any  right  or  easement  to  which  their  .sanction  had  been  obtained 

The  fact  that  the  owner  of  land  obtained  from  the  Crown  a  confirmatorv 

grant  of  it,  in  -hich  a  plan  w,vs  referred  to  and  public  streets  with^the 

tract  ..s  described  in  the  gran,  wore  excepted,  one  of  these  shown  on    he 


n  i 


W/^?^. 


'mj^t^'^^ 


StM'.  43l». 
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C'liap.  192. 


\ 


it   was  .als,.  hel.l  ,ha,    ,l,..,-,..f,..,-  ,  ■„     ,         .       ;,,   , '  ""'*"'  '""' 

it  WHS  l,el,l  ,|,a.  ac.r..„,.u„.,      V  H  <l'Ml...atmn  w,us  prove,!,  un.i 

a. .« own  exp..,,.,  .„„.„,h  no  h,-..  .„,,-„.;  i;:;!;;:,;^  :t  :zz:: 

A  street  laid  down  on  a  rpiristrnxl  iiio..  „f 

British  Cohimbia. 
Victoria  v.  Silver  .Spring  Brewery  (I'HO)    U  W  1   u    <•)<• 


675 
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m 
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i 
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(Kz-ji^^RJF.,  ■^P^f^JK^^^^'i      •  I- 
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Manitoba. 


Sec.  432, 


for  M>e  lands,  ,..,>,.,„   in.e    e   .        ,.    L  ,         1        "^  '"'''""""^  ""'  "••"«"•« 

Man.  L.U.  508.  f«'llow.„K  I>„okett  v.  P„olo  11S07),   II 

^\here  ,i  road,  win,.),  wa«  oalv  .siviv-six  fop.  „;  i     , 
u.  u  survey  made  bv  ,a  I),,,,,;,,;,,,;  i?.,  "  ''"'  ""*">  >«'"•"  I'"'"- 

r..ad:    that  tl.o  S,,..'  •,      t .'      "''  f "''  ''".»l<"^^'<i-'n  in  tl.o  uidlh  of  ,h„ 


road:    that  the  SurvPvoiM  i.MKTal  1 
"Kith  than  it  had  I 


.  ,  ,         "'  ""  ^""lioritv  to  umko  it  of  :,  L'rt'itci 

-.nMh..d, .ion':;  ::,:;:^r'-  v;;.:;':".""  "'r " ^" '-^ 

under  7  &  S  KMw  X',,  ,  r,7  s"^  ,  A  fr,'  *''"•''"*  "<'l'y-'''- '>^t.s  l,..cn  ,.us.sed 
by  the  Boanl  of  Hail  v-' O  "::,,'  '■^'''"•' "f""^  "HMr,H,sing  was  ordered 
the  Hoard,  a  bv-la  v  ."s  'l  '  ^  ■''"•  'I'''''  ^''""-^  ""•  "PPli^'^'tion  to 
the  riRht  of  wav      d  .tX.'  '''"'.    i  '"'"''""  "^  ""  ^'^•^^^'*  ""^^ 

the  street  for  ,is  f  1  '  I  'h  .?,  '7T  ^"'^  '"■"'""^'•"'  '"  "^  "l'<-'"">«  <'f 
Catnpbell  v.  (    nil,    X,rt  'if ■,"'";':'"'' '•^'  ""•"'""''^'^  ''^  --'-^•"<- 


hiph«av  bv  virtue  of  4')  Vir     /  r  ,  ""''■  "  ''"''"""^ 


a  publi(! 
Howlett 


See  al.so  .Moore  v.  Woo<istoek  Woollen  Mill  •  <■■ 

that  the/<^u,,    n^TZ^t'mZT  '"'.  ""'  "'""•"^'  ^■''"  '•''""«'<' 

Court  of  Canada.  "runsuick,  but  was  reversed  by  the  Supreme 

XoVA    S<-OTIA. 

andn..ybeestabLhe    bHU/^it    S,7-^-  '""7',^'  "^^^''^^  "^  -'  '"«"-'V, 
(N.«..  roHowin^  Bate...  .1^^  a^^'l^^jB:  ^^^iTs^S.^i^'"*-  ^ 


rt: 


Sec.  432. 


M IM«  I I'A L    I .V.STITI  TIO.\8. 


Cliap.  192. 


<>|H'n  nrid  unobMtriniod  ihit  „r 
tinH.is,,nd..M....fromwl,i,.h,,o,h,U,.!;;;^,,;f;  ''"■  ""'''"•  f'"-  -  -.t-'^m„:.l 

of  otluTs,  on  which  ..,at,.t..  IjM.r  ,.,  '  '"'":•  "•■^^^'"«  "V'T  tl...  htM.ts 
-J  which  in  otherwise  u.J't  .  ^  i:":;^,"''''-/''-''''--!  s.pcrvUon 
anco  of  u  a.  a  ,.„,,Iic  hi.hwav  in  ...Zi    "  , "'  '''"'"■""""  '""'  "•■'••■'"- 


the 


'I'llC  <lc; 


'iKmition  l.y  the  owners  of  larul 


'>"  "  plan  of 


pub.:;:;;;x^::l-"•:l;^;;,--,Tcc.  ..c,.  a ., ...,..„ .. ..,  ,..„ 

pay  co„.,..n«a,ion  fur  i,  «hcn  rcninVrr'n"  ''"'"  "'"  "^"«'"'""  '" 
Hcaton  (1S97),  Q.U.  7  Q.H.  034.     '  ''■'  ^  ''"'''"^^  '*'^^''^^'-    ^V.-irminton  v. 


Whllr 
a.s  to  nivp  the 


■en'J:  1:^:^;:;.;:^  :;t"  t  :r;;':nr  - "  ^'"^'""  -"^  ^^  -^  -•na- 
tion, by  so  doinK.  i..cur  any  c  »  J ,  ,  ''  '  ""'";  '""  ''"""  •'"•  '•"''>"- 
^ng  on  a  .idewalk  in  ,hV  Ian'  '^  /::  '"'  -■"'';■''-...,  hy  a  person 

JOUH.IS  V.  .Montreal  (l,y.)7),  Q.l{.  1:>.S(' 


532 


Dedication  of 


a  highway  is  establish,.,!  by  the  follow.ng  facts:- 

.    .    ,.         ,  ""  P'*"'  and  ,...,„„„  ,„ 
aj  is  ,n,i.cated  an,l  ,le.scriI.o,i  as  a  r,.a,l 

owner  as  a  street  an,l 


.      ,     ,    "      -"-..  ^.>   ii».  lamiowno 


thalfLlyeir  ""'  ""'"■'^""^•^'^  -  "f  "-  --t  by  the  pnblic  for  n,or,. 

by  ^P.S:;:S;.*"^  ''''''"''  '-'  •-  "-  ---  and  sclli„«  ,ots  a«  boun,ied 

(■">)  n.se  of  the  liighwav  hv  »l,         i  >• 
railway  station.  '^       '  ^'   ""^  ''"''''<•  "-<  W»'  only  .L>ect  acces.s  to  the 

«horey  v.  Cook  (1004;,  Q.r'  ^q  «  c    '03  "  "  '"'"'^'^'"'  a.reptance. 

be  tfT  jrs;r::L:  ;stj^-  --  --^  w.  „,. 

.on  of  the  mnnicipality  in  which  ife     '1" '''•'  ""^-"r""  "^  ^''^  <=°^P°ra- 

^o^eJtrlSr  S- ::-^  ^;t^--  -  -  H.er  ..  Wence 
■n  case  of  its  subdivi'.sion  hito  buildinl^  ?  ^^  '"  ''*^*'  °"  «°"dition  that 
streets  shall  be  left  open  so  ^  to  Sd"  !'         """"'"*  """'"  "^  "°- 

a«  to  aflford  easy  communication  between  tlie 

3(— MU.N.  LAW 
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i, 
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.  Mn 


See.  432. 


wn.,  ,n,.l..  in  a  .loo,|  of    r.x  ,  „  'Ti  "  i.  '""■"    "  ""■'  ''""■  "'  •'■'"^''«" 

'«  .>  I.uhli,-  n.'ul       I  .   iJ       .  "-.Ristnilum  p,ir,K«e,  «howrd  it 

h..,i;;!;;;\';;:!;;/;;:fr;z;";i^";'-""''"'™''"''- - 

.5:™  .ii;  Q,,"Tsc  *; "'  "■  '■'-""■ """"  ■">  »""■"•■"" 

Territories. 
The  is.,uo  of  l,.,tors  patont  rlcsrribii.K  lan.Is  in  accor.lancc  ,vith  a  ro<ri, 
tered  pl..n  .s  an  adoption  of  it,  and  has  the  efTect  of  dedicatin«  to  the  pub  J 

t>ee  also  Robertson  v.  High  Uiver  (1907),  6  W  L  R    '81    767 


.  fc.,.*lr 


^■?9'«t.l 


-iF*«ll? 


l^rWUIbirv 


•*<«•••.  133. 


Ml  NK  IPAI.    I.V.sriTUrK.N.s. 


Hiap,  l(»2. 


.")71) 


p;-::n;:::i;..::i:;i:::;::;-;' -;:,;--      ....,., 

«■">.,  is  an  ,.n,,u,.l,r....l  ,l..,|ic,..,u.„  '      '  •"■"  '•■    -'"""•  '"•■"'<•  l-'-l'-  lH«l.- 

-1  not, ,.  .,.„,.,„.,,;,  ,::^  !';.:;:;;'-''<-■;'-'•;■''-■ '■"v..opn.,.nv, 

t;.araiUvayoo„,,K„;vf.,";  2',;  '''•■'''  'O""  l-'^-,|  by  ,),o  c.r.x.ration 
t  mt  the  la.,0  „,..  „o  ,.„„„,  X,  .Y;  "'"  ',"  "'"  '"'"'''  "'"-  «-  "  roci„d 
h-.  .loclarafion  ,.„„,,,  J  ,,"~  ^\  '"^ ';"''-  f'n--.  it  was  I.eM  ,h,u 

<;;  .  -Ucatci  a«  a  ,,„Mi..  Ian.,   ,     I  „'i  '    '  ,  7""'  '-"'"> h.Twi.o  accepte.! 

«•">•  C.„m,.is8i„„err  of  CanLla).  '■'   *  '"'  '*"'  '»'"'f''  "f  "''il- 

Otiikk  Casks  ,.p  1)k,„..,,i,.n. 

h.v  by-lau-  of  the  coundl,.  '  ""  "'"'"  "  ^-^S'^'orc,!  plan  ami  u«uiue,l 

■MoLpan  v.  Uowlami  (lOin,    i  o  w  v    .a., 
-■slablishcl  by  sale  ..f  ,1„.  |,,„,  ,.,  ,.  ■."••^-   '"*"  '1'"'''*'^  '"Kl'way  held  to  be 

•Wv.^,itehella,H:^  uMv^r"'""'"'''^-''''^^^ 

In  re  Sanderson  ami  S.,ph,a.burKh  (1016),  .is  (,,,,{    ..n  ri  I)  I  H    .- . 
Haldw.,,  V.  OUrien  (HUG,,  10  ()  W  y  304  '*  ''  "    '"-• 

I-eelercv.  Phillips  (iso4),Q.R..,QB   -ss  ' 

'.avert.,  v.  St.  Ho,na„ld  (ISOfi,.  (^.r.  1,  S.C.  254 

"See  also  cases  note.l  umler  s.  400  (Ci. 

The  U        Tn  ""'"  '"  ''"'""  ^"""'-^  -'-•  ^— 
walers,  iwrSr:,!:  :^S:";:;^;f  T-  -  ••-  P-"'-  ^m.  „po„  ,, 


iJlEt  .#"iV 


5M() 


Cha{,.  :i>2. 


MINK  IPAL    INMTtTIITIONH. 


Sor.  43fl(a). 


of  whi.-h  for  th..  tin...  iM.iMK  h.iv.-  jurimliction  ..v.-r  it  mulvr  the 
provisums  of  thin  Act.     ;M  C.h).  V.  v.  I.'l,  n.  4;w. 

UMin,-h.'r  •■th..  la„ ou,.i..|  l.y  »„>■  n.mii,- r..a.l  lH.|,„.gH  to  tl„.  r«r- 

Ztr  ""'  •'  """'  "'"'■■  •""    "•■•'  "f  •^"  "-•  •^"""'••^' 

In  flu.  ...h.r  provituTH,  ,.x..,.,,l  ,„  Nova  .S.,M,ti,i,  .m.l.T  The  Tow.u.'  h.cr- 

U...  H.,,1  a,„|  fro.hol,l  of  tl...  tuKhwuvH  ur..  v..«,„|  „>  tl...  (ToHn,  «r..   unj.'r  h.t 

Act  the  h.«hwnv«  ur..  ■•,.l«olut,.|,v  u-nu.l  in  th..  t.m,.."  """""'•» 

A  «l.itul..  «hi..h  v...,tM  ir,  H  ,„ut.i..,|,al  ,or,«ratio„  thr  puhh..  «fr.-.^tH  .,f  the 

.\rcor,li„K  (o  th..  principloH  of  th,-  n.u.nripnl  h,w  „f  (2.,,h,,,,  the  hin.l  ..f  an 
«lH.lHh.Hl  r.,a,i  r,..urnH  „,  the  lot  fr.„„  wh...h  it  w,.  ,l,.tuohe.l.  or,  if '  ha^ 
no  been  ak..„  ro.„  th.-  a-ljoinin^  h.t,  I,  M,.u^,  ,.,  „,,  ,,„,  j,,,^.;^,  '^^^^^ 
.MH  m.ua.,.,  half  of  ,t  ,..  .-a.-h  h.t:   Com.i.T  v.  Va nt  (.9i;„.  (^.R.  24  k!u 

This  is  provi<ird  by  art.  467  of  the  new  Municipal  CkIc 
pa™"  2"!"  54.''"'  """"""  ^""^'^'   '  "•''•«•  '''''  """^'  ""-J"'-  39«. 


Juriidictioii  of 
council*  over 
hifhwayi. 


434.  I..xropt  whoro  jurisdiction  over  them  is  expressly  conferreti 
upon  another  council,  the  council  of  ever>'  nmnicipality  shall  have 
jurrschctmn  over  all  luRhways  an.l  hri.lRes  within  the  municipality. 
3-4  Geo.  \ .  c.  43,  s.  434. 


SH?    ar^tr'"  "''''^,  r"'""'*"^  ^'^^  ''''''''''  '^'"^"  "»*  "PPly  to  roads 
or  brulges  owned  by  companies  or  individuals.     3-4  (Jeo.  V.  c    ,3 
s.  435.  ' 


^::^^L       *36.-~(l)  The  council  of  a  county  shall  have  jurisdiction  over 

bridges.  '^  ^*^'^y 

(a)  Highway,    bridge   and    boundary    line   assume,!    bv    the 
council; 

A  bridge  crossinK  .1  river  whi-'h  fonne,]  the  bo.imlarv  line  between 
a  township  ami  a  town  in  the  same  county  w.«  built  by  private 


'    m^.. 


'jifiB"7  -  ':^lriMiiiii» 


Hef.  mi  (2). 
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r>;-- ^■'v::^:: :::-:.  t:;:s;.r ^"••-"" 

I-' r..|VM.l.r.,k...n,|H..„f„.«, ,.,,(„.  :..,,,. 1,1,.  ,„i,i 
*"  ";'•'«••  --i..K  u  riv.T.  s,r..a>n,  ,...„,,  ..,  ,,,.,  ,,„,      ^,^ 

»•>""•'<">  -•^<'Para....l,.,w„„.  ,h....„unty:   nn.i 
.r)    nn.lK,.  ^.ssinK  a  riv..r  ..r  Mr..an.  ov..r  1(K.  f..w  in  wi.h,. 
^•'"•'^ '-•'•'-'-' ''iK'-- I..adin«  ,,,r..u.,Mh.  co.^^^^ 

Mow  WIDTH  TOIIKDKTERV.  ,,;i.. 

"  -t::;:;;rrj;*;;;r*:'':;rrr'' ■■' '  '^ - 

over  rivers,  streanl   p LX :        "s   ,         ,""  "'7"'  ^'^  '"''«-  ' 


3-4  (Jto.  V.  v.  43,  s.  436. 


by- 


■^:,i ) 
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Sec.  441  (2). 


437.  The  councils  of  the  corporations  whose  duty  it  is  to  erect 


Jurisdiction 

over  bridgea  on  

£u"n'/arie..  "H'l  maintain  bridges  ovcj  rivers,  streams,  ponds  or  lakes  forming 
or  crossing  a  boun<iar>-  line  between  coimties  shall  have  joint 
jurisdiction  over  such  bridges.     3-1  Ceo.  V.  c.  4.3,  s.  437. 

bo^d^Ji^he-""       *38.  The  councils  of  the  corporations  whos(^  duty  it  is  to  erect 
wfc"  ™,"etc,      and  maintain  i^ridges  over  rivers,  streams,  ponds  or  lakes  forming 
or  crossing  a  boundary  line  between  a  county  and  a  city  or  sepa- 
rated town  shall  have  joint  jurisdi('tion  over  such  bridges     3-4 
Geo.  V.  c.  43,  s.  438. 

beT;i"„Tc^tr  439.  The  councils  of  the  local  mun^-'palities  between  which 
n..„.e,„a.iti».  Hiey  run  shall  have  joint  jurisdiction  over  all  boundarv  lines, 
whether  or  not  they  form  also  county  boundary  lines',  which  have 
not  be(>n  assumed  by  the  council  of  the  coimty,  and  over  the 
bridges  on  them  e.xtn-pt  sucii  bridges  crossing  rivers,  streams, 
ponds  or  lakes  forming  or  crossing  such  boundary  lines  as  by  the 
provisions  of  this  Act  are  under  the  jurisdiction  of  another  council 
or  other  councils.     3-4  fieo.  V.  c.  43   s.  430. 


Ir 


%l 


Juriadiction 
where  corpora- 
tion owns 
bridice.  etc.. 
in  another 
municipality. 


Assumption  bi" 
villages  of 
bridge?  under 
cjntrol  of 
county. 


Effect  of 
by- law. 


440.  Where  a  boulevard,  drive  or  highway  or  a  public  j.-  -nue 
or  walk  is  ouiK-d  or  has  been  opened  .and  lai.l  out  or  is  under 
the  authority  of  this  Act  assumed,  or  a  bridge  is  o^ed  or  has 
been  constructed  or  is  under  the  authority  of  this  Act  assumed 
by  the  corporation  of  a  municipality  other  th.an  th.-it  in  which 
it  is  situate  the  council  of  th;it  corporation  shall  have  jurisdiction 
over  it.     ;M  Ceo.  V.  c.  43,  s.  440. 

441.— (1)  The  council  of  a  village  may  i)a.ss  l)y-laws  for  the 
assumption  by  the  corporation  of  the  village,  with  the  consent 
of,  .and  on  .such  terms  and  conditions  as  may  be  agreed  on  with, 
the  council  of  the  county,  of  any  bridge  witlun  the  limits  of  the 
village  and  luider  the  jurisdiction  of  the  council  of  the  county. 

(2)  When  the  by-law  takes  elTect  the  bridge  shall  cease  to  be 
under  the  jurisdiction  of  the  council  of  the  county  .and  shall  come 
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and  thereafter  remain  under  the  jurisdiction  of  the  council  of  the 
village,  and  shall  l)e  and  remain  toll  free.     3-1  (m'o.  V.  c.  43,  s.  441. 

442.  The  council  havinK  jurisdiction  over  a  l.ridg..  shall  luive  App™acho.to 
.lunsdiction  ov.-r  the  ajiproaches  to  it  for  100  feet  next  adjoinin--  '"'"" 
each  end  of  the  hridge.     .3-4  Ceo.  V.  c.  43,  s.  442. 

Sei'  iioii'S  to  s.  -It!)  (1), 

•      It  u-;i.s  hd,l  i„  Tniv..r.y  v.  (  IIo.kt.sut  USS.S),  ].>  O.K.  214.  tl.at  the  wor.l 
approaches."  ■„  ,    ,,o  of  4.i  Vic.  c.  IS.  ,n.ant  ••such  artifinal  .      o    " 

c  pllu   to  p,.ss  fro.u  ,ho  roa,l  to  ,hc>  hri,l«e  a,„l  from  the  hri,i«..  on  to 
a      ;  i     n      r ,""  ""'•",',"  "'"  ''''■''""'•^-  '^'  ^''^'  '"^^--  "f  100  f^^ct  fro 

far       1  he  op.n.o,,,  »  u.h  was,  how-vor,  only  an  ointer  dirUun  was  oxpros.o, 
that     h..  ofTcct  of  s.  ...-iO  was  not  to  reliov.  tho  local  nnnuoipalitv  f  ,  ,n  ,t 
'.a  -1'  .V  un,l,.r  s.  ,.:n  of  th,.  san>e  A.n.  h,.  that  that  liahihtv  s.ilfo.  n      , . 
notwitiislanilins;  the  provisions  of  s.  oAi.).  '  """i"""" 

It  is  open  to  ,,uestion  wheth.T  this  <li,-tu,n.  .f  it  eorreetlv  state,l  the  Inv 
.us  .t  then  sfoo,|.  ,s  apph.-able  to  the  provisions  of  the  pre.sent  Act 

.   4..0(1;  .hfTers  froM.  s.   m.   whieh  it   replaces.     It  itnposes  tho  duty 

«l  .ell  luue  jur,s, henon  over  tl,e,n.     Section  ,531  pnnided  that  tl,ev  should 

iK"  kept  „.  repa,r    >y  the  corporation,"  wh.ch  was  taken  to  nu  n  "  I  o  c  1 

K.rat,on  n,  wh.ch  they  wre  vested,  at.d,  as  the  hi«hwa^s  were.  »  "l     er  I 

r; e'7he7  ';      '  ""■  '•"^"'"''""  ''  "'^  -nteipalitV  in  which  .     "  w  " 
s  t u,Ue,  the  ro,.vl  in  .mestion  ,„  Travers.x-  v,  Gloucester  was  v.sted  in  the 
.lefeudant  corporat.o,.  and  the  duty  of  keeping  it  in  .vpair  rested„pon  i, 
Lnder  the  present  .Vet.  if  approaches  to  bridges  are  included  in  .    4r.O  (I) 
bo...«  a  h.«hway  or  bridge,  the  duty  of  keeping  then  in  repa.    r^s',  , 
pon  the  corporat.on  of  the  local  nu.nieipaiity,   but   u,.on  the  cor     ru io 
.1.0  councl  of  whtch  h:.  jurisdiction  over  it.  a,.d  by  s,  442  the  co.u,.     H    " 


.luri.sdiction  ov.T  a  bridge  h;is  .juri.sdiction  ovt 
feet  next  adjoining'  oach  end  of  the  bridge. 


T  the 


approaches  to  it  for  UIO 


443    A\here  land  annexed  to  a  city  or  toun  u.tder  thi.s  .Vet  al.uts  .o,.„..„. 

on  a  highway  the  highway  shall  be  untier  the  joint  jtiris.lietion  Sta^n!,™;;.'^ 

of  the  councils  of  the  city  or  town  and  the  adjacent  mtinicip.ilitv  ^o^t'"^"^  " 
or  i!i>iiiuii)ahtiis,     3-1  Ceo.  V,  e,  43,  .s.  4-|;i.                                    ' 
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Agreemonts  be- 
tween adjoining 
municipalities 
*a  to  main- 
t«nanceof 
boundary  road. 
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Spr.  445. 


Agreement  to  be 
registered. 


Effect  of. 


444.-{l)  Tho  corporations  of  adjoining  municipalities  may 
entor  mto  an  .•iRrc-ment  for  the  maintenance  and  repair  of  any 
lushway  forming  the  boundary  between  such  mmiicipalities  in- 
cludmg  the  britlgcs  thereon  which  it  is  their  duty  to  maintain  and 
repair,  whereby  each  of  them  may  undertake,  for  a  term  of  years 
not  to  exceed  ten  years,  to  maintain  and  keep  in  repair  any  por- 
tion of  such  highway  for  its  whole  width,  and  to  indemnify  and 
save  harmless  the  other  from  any  loss  or  damage  arising  from  the 
want  of  repair  of  such  portion. 

(2)  When  the  agreement  is  confirmed  by  by-law  of  the  council 
of  .-ach  of  the  municipalities,  the  by-law  .shall  be  registered  in 
the  registry  offic(>  of  the  registry  division  in  which  the  highway  is 
situate.  *>     ^ 

(3)  After  the  registration  of  the  by-law,  each  corporation  shall 
have  juns.l.ction  ov.t  that  portion  of  the  road  which  it  has  under- 
l^aken  to  maintain  and  keep  in  repair,  and  shall  be  liable  for  the 
damages  incurred  by  reason  of  neglect  to  maintain  and  keep  the 
s^une  m  repair;  an.l  the  other  corporation  shall  be  relieved  from 
all  liability  m  respect  of  its  maintenance  and  repair.  3-1  Geo  V 
c.  43,  s.  444.  ■     ■ 


Proclamation 
bringing  govem- 
nent  road  or 
bridge  under 
jurisdiction  of 
municipality. 


445.  \Vher,>  the  Lieutenant-Governor  in  Council  by  prodama- 
turn  declares,  which  it  shall  be  lawful  for  him  to  do,  that  any 
public  road  or  britlge  un.ler  the  control  of  the  Minister  of  Public 
Works  shall  not  be  under  his  control  afU^r  a  day  named  in  the 
proclamation,  such  road  or  bridge  shall  after  that  day  cease  to 
be  under  the  control  of  the  Minister  and  no  tolls  shall  be  collected 
thereon  and  the  road  or  bridge  shall    be  under  the  jurisdiction 
of  the  council  of  the  local  municipality  in  which  it  is  situate   or 
If  It  IS  partly  situate  in  two  or  more  municipalities  shal  be  under 
the  jurisdiction  of  the  councils  of  such  municipalities,  each  having 
jurisdiction  over  the  part  which  lies  within  its  municipality    or 
If  It   lies  between  two  or  more  municipalities  shall  be  under 'the 
jomt  jurisdiction  of  their  councils.     3-i  (Jeo.  V.  c.  43,  s.  445. 


m. 


-^■'||. 


See.  446  (7). 


MUNICIPAL   INSTITUTIONS. 


Chap.  102. 


585 


446.-(l)  The  council  of  a  county  n.ay  hy  by-law  assume  as  a  A«„.p.™  uy 
county  road  any  luRhway,  or  as  a  county  bri,lg,.  any  l,ri,iKc  olV^^ZT'' 
vnthm  a  toNvn,  not  being  a  separate,!  to^^•n  or  within  a  "villacre  or  S-SXe, 
township.  " 

(2)  The  by-law  shall  not  t^ikc  effect  until  assented  to  by  the 
council  of  the  t.,  ,.n,  village  or  township. 

(3)  The  council  of  a  county  may  also  by  bv-law  assume  as  a 
county  road  any  county  or  township  boundary-  line. 

(4)  The  council  of  a  county  may  also  by  by-law  assume  as  a 
county  rmd  any  highway  in  a  town,  not  being  a  separated  town 
or  m  a  village  or  township  which  connects  with  a  county  road.    ' 

(5)  Where  a  higliway  is  assumed  mider  this  sc-ction  th.,-  bridges 
thereon  shall  also  be  assumed  as  county  bridges. 

(6)  A  by-law  passed  under  the  authority  of  this  section  may   «ep«„„r 
be  at  any  time  repealed  by  the  council  of  the  comity.  "    ''^■''" 

(7)  After  the  repeal  of  the  by-law  such  highway  or  bridge  shall  K„ec.or 
cea«e  to  be  muler  the  jurisdiction  of  the  comicil  of  the  coimtv  "■*"■ 
and  shall  fall  and   be  under  the  jurisdiction  of  the  council  or 
counci  s  which  had  jurisdiction  over  it  at  the  time  of  the  passing 

of  the  by-law  for  assuming  it.     3-1  Geo.  V.  c.  43,  s.  44G. 

c    40  '"^i,  7"'''»">;"™n.ora.o,l  under  Th-  Ito.,1  Con.paaics  .Art,  C.S.V  C 
c.  4,),   whi.h  takos  frmn  a  c.n.ty  curporatio..  a  ....nvova,.,-,.  of  .  n.ad  u  ,,.n 

cu.ng  Uog.  V.  Hal,li,nami  (18;(i),  ys  r.C.R.  390.  '  '*' 

In  the  saia,.  ca«o  it  wa.s  hold  that  a  bridge  is  not  an  intermediate  part  of       ' 
a  road  wuhm  the  meatung  of  The  Road  Con.panies  .Aet  when  th     e   n  n« 
of  the  road   „u. lud.ng  one  .-nd  of  the  bridge,  i«  ^ussumed  by  a  nuilS,      "^ 
poration  wh.ch  hxs  extende.!  it.s  bonndar.e.s,  and  a  road  eompanv  ma      1 1 
don  the  remjunder  of  the  bridge,  without  the  co,us..nt  of  the  eorpor  Z 
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447.— (1)  Tlic  council  of  a  city  or  iomi  may  pass  by-laws  for 


As^uminK  hish- 

way  in  adjacent  "   •'   '---^'    "•    ^v^.?*i   I'likj    j/uios   uyumts   njl 

apuw'io".';'e''„S:  ussuiniiiK  for  the  purpose  of  a  ,.ublic  avenue  or  walk  any  high- 
way in  an  adjacent  local  municipality  and  for  acquirinR  so  inucli 
land  on  either  side  of  such  hiRliway  as  may  be  required  to  increase 
its  widtli  to  not  more  than  100  feet. 


As.i^nf  n(  other 
council. 


(2)  The  i)y-law  sliall  not  take  effect  unless  or  until  it  is  absented 
to  by  by-law  of  the  council  of  the  adjacent  rnunicipalitv.  3-1 
Geo.  V.  c.  43,  s.  447. 


-\Handr)nnipnt 
by  munty  of 
roaii"" 


Clerk  to  trans- 
niii  fitpies  uf 
by-law. 


Apprt>\  al  of 

Municipal 

Hour.!. 


J'lri^nlirtion 
niter  ahandon- 
xuev.i. 


hxcvpluni. 


448.— (1)  The  council  of  a  county  may  by  by-law  abandon  the 
whole  or  any  i)art  of  a  toll  road  owned  by  the  corporation  of  the 
county  or  of  any  other  road  owaied  by  it,  whether  the  road  is 
.situate  wholly  within  the  county  or  partly  within  it  and  partly 
within  an  adjoinini?  county. 

(2)  Forthwith  after  the  passing  of  the  by-law  the  clerk  shall 
transmit  by  re-^istered  post  to  the  cl<>rk  of  every  local  munici- 
pality through  or  along  or  on  the  bord(>r  of  which  the  road  nms 
a  copy  of  the  by-law  certified  under  his  hand  and  the  seal  of  the 
corporation  to  be  a  true  copj-. 

(3)  The  by-hnv  sliall  not  take  effect  unless  or  until  it  is  approved 
i)y  the  Munici])al  Hoard,  nor  shall  it  take  effect  as  to  the  part 
of  the  road  lying  within  or  along  or  on  the  border  of  a  local  munici- 
jiality  whose  council  does  not  by  by-law  assent  to  the  by-law. 

(4)  From  and  after  the  taking  effect  of  the  by-law  the  council 
of  a  municipality  within  which  any  part  of  the  road  so  abandoned 
lies  shall  have  jurisdiction  over  that  part  of  it  which  lies  within 
tlH'  municipality,  and  where  any  part  of  a  road  so  abandoned 
lies  between  or  on  the  border  of  two  or  more  local  munici])alities 
the  councils  of  such  municii)alities  sluill  have  joint  jurisdiction 
over  that  part  of  it. 

(5)  Xothiiig  in  this  .section  shall  extend  or  apply  to  a  bridge 
which  under  the  i)rovisioiis  of  this  Act  is  to  be  maintained  wholly 


^if*2l^    ■* 
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or  partly  hy  th.-  corporation  of  the  crountv.     ;}-4  C.o    V   c    n 
s.  448.  ■  •     •    •    •  > 

449.— (1)  A  bridge  of  a  greater  length  than  3(X)  feet  in  a  town  Brid«-,„ver 
having  an  equah.e,l  .•issessment  of  less  than  Sl.ooo.ooo  or  in  -i  ^^1^' 
to^raship  may,  on  the  application  of  the  council  of  such  town  r""''^'"'" 
or  township,  i,e  declare,!  to  be  a  county  bridge  where  -  '>^"™''  "'""" 

T1.0  section  i«  not  lin,i,e,i  to  bridsos  crossing  ri^■..rs.  H.n.urns.   pon.ls  or 

"  Greater  length  than  .300  feet."_A  struoturo.  for  .russinK  ,i  lake  n.nsist- 
."K  of  a  woo.Ien  .section,  L'l:i  fee,  Io„k,  .punning;  ,1,,.  waters  -.a  low  water  an.l 
cmbankn.en.s  at  e.thor  cn,l.  140  an,l  ^00  feet  in  len«,h  re.spee.ivolv  the 
Nl.ole  wulth  l>e,n«  eovere.l  at  l,i«h  water,  is  a  bri.l^.o  over  .'iOO  feet  in  len^tl, 
"ithin  the  n.eaninn  of  this  seelion:   In  re  .Mi„l  Lake  Hri,lu..  isiipral. 

In  In  re  Oussehnan  Cre,.k  Uridge  (lOOS),   1,",  ().I,.1{.  ,-,s,i,  it  was  hekl  „n 

la-  evuienee  that  th.        >.ankn>en,s  at  the  en.l  of  a  wooden  .strneture.  44  fe,., 

OHK   crosswR  Oussehn.      Creek,  were  not  to  be  re«ar,le,l  as  forming  part  of 

the  brulKe       1  he  d.sfnofon  b,.,ween  this  cuse  and  the  .M„d   Lake  HridJ 

Z'lT        !,\"  "'?  il"'  '''""'  "'"  "■"'""'^■"'■■•t  -^'«  "ith.n  the  hnnts  of 
.1.0  lake,  and  there  had  been  a  bridge  G43  feet  lon«,  and,  exce,,t  where  tl 
wooden  s  rue  nre  stood,  the  en.bankment  had  been  bnil,  npon  this  bridge 

oi    ie  ("^  r  *^^""  !''="•';  "'«  f'-"'"»'-'">-  '"'t  -  "'-.KO  in  the  charae.e; 

o  he  brulKC  In  he  tWhmn  Creek  Hridpe  eas..  the  en.bank.nent  wa« 
b.  .It  not  wth.n  e.thor  the  lin.its  ..f  the  ereek  or  of  the  river  ,<,.  1  awrene 
".to  wlneh  It  flowed,  at  hifjh  or  low  water  mark,  but  upon  land  th.at  was 
bopKV  orswanipy,  that  e.,ndi,ion  of  whieh  did  not  arise  fron,  the  over/lowin."^ 
..f  the  water,  winch  was  only  oc..asional.  an.l  there  was  nothing  to  show  i^ 
would  have  prevented  the  road  from  bein^  a  serviceable  one  if  the  embank- 
ments had  not  been  made.  <^moanK 

I..  In  re  .Maidstone  and  lOssex  (1!)0S.,  120.W.I}.  U'.O.  it  was  hehl  ,hat  the 
bridges  in  question  over  u  river  were  over  300  feet  in  length,  and  tha,  in 
det..nnin.n«  the.r  length,  as  ...  one  of  them,  approaches  made  bv  raisin.  , 

Zfl      ,  f  ""•'  ''"■'"'  '"''  "''■^'  "'"  '''■""^^'  "f  '"««  ••'■"!  s'^'l--''-  «^"^'l..st 

and  earth,  and,  as  to  the  other,  en.bankn.ents  n.ade  bv  fillin.  in  with  ear-  , 
sawdust  and  lo«.s,  wlm-h  in  hiiih  «a,er  were  co^■ered  bv  the  ,va,ers  of  ,  e 
river,  were  to  I...  inelude<l.  ' 

to  JI'';. ?■••''""  "■"l>'">'<>>'""ts  funnel  for  the  purpose  of  making  approaches 

o  a  bri.lpe  an.  not  to  be  .ncluded  in  computing  the  length  of  the  btidge  for 

the  purpo.se  of  this  section:   in  re  Ashfleld  ami  Huron  ( IIMT  ,  1 1  O.W.X.  '.m. 
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Order  of  Judge. 


Notice  of  appli- 
cation. 


The  Hocti-.n  -I-h's  not  apply  t.,  a  l.ri.lKe  which  it  is  pr.,p„«.,l  t„  orcct.  but 
«^hich  hiw  n,.t  boon  tTwtcd:    In  re  Muhihi.le  and  IJgin  (1017),  11  O.W.N. 

In  thi.s  ca.se  there  ha.l  been  a  bridge  le.ss  than  .300  feet  in  length,  but  it 
hml  fallen  down,  an.l  it  was  proposed  to  replace  it  by  a  bridge  nmre  than 
JIM)  leet  long. 

The  view  w;is  expressed  that,  if  there  had  been  a  bridge  n  ore  than  .100 
feet  long  in  actual  existence,  and  if,  after  haviug  been  .leclared  a  county 
bridge,  It  had  fallen,  the  wor.l  "maintain"  in  the  section  would  be  sutlicient 
to  impose  on  the  county  corporation  a  <iuty  to  rebuild  or  to  share  in  the 
cost  of  rcbudding.  and  to  such  a  situation  the  words  of  I'atferson    I  \     in 

'r.r^^ ''";'"■""''''"  "'  ^''"''*""  ""'1  Ca..borough  and  Countv  of  llaldimand 
vlSh-)).  12  .V.K.  .-.O:!,  at  p.  ,500,  apply. 

(a)  It  i.s  used  by  the  inhabitants  of  oth.T  munii-ipalifips; 

"Used."— The  user  mentioneil  in  thi.>i  clause  need  not  be  by  the 
inliabitants  of  zuunicipalities  within  the  county;  the  t.iaterial  point 
18  Its  extensive  use  for  travel  by  neighbouring  municii)alitie8,  whether 
in  or  out  of  the  county,  nor  is  it  necessary  that  the  ro.a.1  which  affords 
such  means  of  communication  should  be  either  a  line  of  road  extend- 
ing through  the  luunicipalitieB  referred  to  or  a  main  trunk  road  with 
branches  into  different  municipalities;  all  that  is  necessary  is  that 
it  should  be  an  important  road  connected  with  other  roa<Is  or  ways 
forming  a  means  of  communication  by  which  the  inhabitants  of 
such  municipalities  may  pa.ss  and  rep^uss  over  the  bridge:  In  re 
.Mc.Vijb  .and  Renfrew  (lOQ.-)),  11  O.b.R.  ISO. 

t>»)  It  is  situate  on  an  important  luRliway  affording  means  of 
communication  to  .several  municipaiitie.s;  and 

(r)  On  account  of  its  lengtli,  and  for  llie  n'asons  mentioned 
in  clau.ses  (n)  and  (h),  it  is  unjust  that  tlie  burden  of  main- 
taining and  rei)airinK  it  should  rest  upon  the  corporation 
of  the  town  or  township. 

(2)  An  onhT  declarinR  the  bridge  to  be  a  county  bridge  may 
bo  made  by  a  Judge  of  the  County  Court  of  the  county  in  which 
it  is  situate,  on  tlie  application  of  the  council  of  the  town  or  town- 
.•ship. 

(3)  Notice  of  tlie  application  shall  be  .served  on  the  corpora- 
tion of  the  county,  at  least  thirty  days  before  the  day  on  which 
it  is  to  be  made. 
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(4)  Each  corporation  shall  ho  ontitlod  to  b(.  represent od  l)y  "«•".., 
counsel  on  the  hearinR  of  tlie  application,  and  the  evidence  may, 

if  the  Judge  .sees  fit,  and  shall  if  either  party  so  requests,  h«-  given 
under  oatli. 

(5)  If  the  Judge  is  of  opinion  that,  for  tJie  reasons  mentioned   Power  „f  Judi, 
in  subsection  1,  the  bridge  should  be  declared  to  b(>  a  county 

bridge,  he  shall  by  his  order  so  declare,  and  in  that  case  he  shall 
determine  whether  the  expense  of  maintaining  and  rei)airing  the 
bridge  shall  be  borne  by  the  corporation  of  the  county  or  partly 
by  it  and  partly  by  the  corporation  of  the  town  or  township, 
and  if  he  determines  that  it  should  be  borne  partly  by  each,  he 
shall  fix  the  proportions  in  which  the  exp-nse  is  to  b("  .so  borne, 
and  his  declaration  and  determination  shall  be  embodied  in  the 
order. 

(6)  If  the  order  declares  the  bridge  to  be  a  countv  bridge  it   R,r,tr..,o.  oi 
shall  be  registered  in  the  registry  office  of  the  registry  division  ""'"■ 

in  which  the  bridge  is  situate. 

(7)  An  appeal  shall  lie  from  the  order  of  the  Judge  to  a  Divi-  Appai 
sional  Court  and  the  proceedings  upon  and  incidental  to  the  appeal 
shall  be  the  same  as  in  the  case  of  an  appeal  from  a  Judge  of  that 
Court,  sitting  in  Court. 

(8)  If  the  order  is  reversed  or  varied  by  the  order  of  the  Divi-  Registration  ot 
sional  Court,  or  if  an  order  declaring  the  bridge  to  be  a  county  «^icJ^t 
bridge  is  mad(!  by  the  Divisional  Court,  the  order  of  that  Court 

shall  be  registered  as  provided  by  subsection  6. 

(9)  Where  the  order  of  the  Judge  of  the  County  Court  declares  K(r«=t  of  order 
the  bridge  to  b(«  a  county  bridge,  except  where  it  is  reversed,  and  ?'«.[;.""'"" 
subject  to  any  variation  of  it  on  appeal,  from  and  after  the  regis- 
tration of  the  order,  or  where  the  order  has  been  reversed  and 

an  order  declaring  the  bridge  to  be  a  county  bridge  has  been  made 
by  the  Divisional  Court  from  and  after  the  registration  of  the 
order  of  the  Divisional  Court,  the  bridge  shall  be  a  county  bridge. 
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(10)  Uhonovor  an>-  expcnditur..  is  mad,.  l,y  th..  rorp.,rution  of 
tlic  county  m  maintaini„K  or  r..pairi„K  tlu'  l.ri.iR,.  a  i.roportion 
ot  which  the  corporation  of  tho  tow-n  or  t(,wnship  is  F.y  the  order 
rcquir..<l  to  Lear,  that  i)roportion  of  th.>  expenditure  sliail  l,e 
payal)le  by  th.-  last-named  corporation  to  the  corporation  of  the 
county  on  demand. 

(11)  Wh.Te  the  application  is  dismissed,  eith.-r  by  the  order 
of  the  .JudRe  of  the  County  Court  or  by  the  order  of  the  Divi- 
sional Court,  a  new  application  shall  not  be  made  until  five  years 
have  elapsed  from  the  date  of  the  order,  and  anv  new  applica- 
tion thereafter  nia<l.>  may  be  dealt  with  without  regard  to  the 
former  order,  and  the  prece.ling  subsections  shall  apply  mutatis 
mutandis  to  the  application.    3-1  Ceo.  V.  c.  43,  s.  449  (l-H). 

(11«)  In  the  ease  of  a  bridge  cros.sing  a  river,  stream,  pond,  or 
lake  the  approaches  to  the  bridge  whether  consisting  of  embank- 
ments or  other  artificial  works  to  the  extent  to  which  they  are 
rendered  necr^ssary  on  account  of  the  waters  of  the  river,  stream 
pond  or  lake  overflowing  the  highway  on  one  or  on  Inith  .sides  of 
the  river,  stream,  pond  or  lake  in  times  of  freshets  or  at  any  other 
time,  shall  be  deemed  for  the  pur,,ose  of  this  section  to  form  part 
of  the  bridge. 


(116)  This  section  shall  al.so  apply  to  a  bridge  which  it  is  pro- 
posed to  construct,  including  a  bridge  to  replace  an  existing  one 
and  a  bridge  to  replace  one  that  has  been  carried  awav  or  destroyed 
or  so  damaged  that  it  is  neces.sary  to  rebuild  it,  and  the  applica- 
tion may  be  niiide  before  the  work  of  construction  is  begun 


i.n..Vo>rr,d.o       ^"^  ^?  *'""''*'"  "^  ^"  application  to  which   the   next  pre- 
req„,red.  ccding  subscction  applies  it  shall  be  the  duty  of  the  Judge  to 

consider  and  fletermine  whether  .-,  bri.lge  of  the  length  of  that 
which  It  IS  proposed  to  erect  is  necessary  for  the  purpose  for  which 
It  IS  to  be  erecterl  and  if  he  is  of  opinion  that  a  bridge  of  300  feet 
or  less  will  be  sufficient  for  ♦bat  purpose  it  shall  be  the  duty  of 
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fho  JudRo  so  to  determine  and  to  refuse  to  make  an  order  under 
this  section. 

(11(1)  Where  an  aj)plication  hjis  been  made  under  this  section  i'rovi,,«n  tor 
within  twelve  months  before  the  enactment  of  sub.sections  11a,  -"""Srol^; 
116  and  lie  and  has  l)cen  refused  but  ought  to  have  been  granted 
if  those  subsections  had  then  been  in  force  notwithstanding  the 
provisions  of  sui)section  11,  a  new  aijplication  may  be  made  at 
anytime.     7  Geo.  V.  c.  42,  s.  21  (1). 

(12)  In  the  case  provided  for  by  this  section  the  councils  of  r"wertoa«^ 
the  towTi  or  township  and  the  council  of  the  county  may  at  any  ""^wT'"' 
time  enter  into  an  agreement  as  to  the  proportions  in  whicii  the 
cost  of  maintaining  the  bridge  and  keeiDuig  it  in  repair  shall  be 
borne  by  their  respective  conwrations  [or  in  a  case  to  which  sub- 
section 116  applies  as  to  the  proportions  in  which  the  cost  of  con- 
structing and  maintaining  the  bridge  ami  keeping  it  in  repair  shall 
be  borne  by  their  respective  corporations].     3-4  Ceo.  \.  c    43 
s.  449  (12);  7  Geo.  V.  c.  42,  s.  21  (2). 

The  words  in  brackets  were  added  by  7  Ceo.  V.  c.  42,  s.  21  (2). 

(13)  The  agreement  shall  provide  that  tlie  bridge  shall  there-  whata«r«me„t 
after  or  after  a  day  to  be  named  be  under  the  exclusive  juris-  '°'"°"''' 
diction  of  the  council  of  the  county  or  remain  under  the  juris- 
diction of  the  council  of  the  towTi  or  towTisliip. 

(14)  The  terms  of  the  agreement  shall  be  embodied  in  an  order  Order  ot  Judge 
of  the  Judge  of  the  County  Court  which  may  be  made  upon  the  ^«S 
application  of  either  corporation,  and  the  order  so  made  shall 
supersede  any  former  order  made  by  him. 

(15)  If  the  agreement  provid(>s  that  tlie  bridge  is  to  come  under 
the  exclusive  jurisdiction  of  the  council  of  the  county  the  order 
made  under  the  next  preceding  subsection  shall  so  dedare. 

(16)  The  order  made  under  subsection  14  shall  be  registered  Re^tr.tio„  c 
as  provided  by  subsection  6,  and  shall  have  the  same  effect  as  "'"■ 
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ail  ord.r  uiM.n  an  ai)pli,atiou  iim.lc  under  siihwction  2,  but  tli,. 
"r.lcr  shall  m,t  U-  sul.jcct  to  ai)i)cal.  3-4  ( ;.•(,.  V.  c  48  s  44« 
(13-l«j. 

Til,.  not,.»  t..  lliis  «,.,.|i„n  w.rc  rimdr  l,,.f.,r.-  tl„.  |».«m„„  „f  7  (;,.„   y  ,,    ^., 
note*.*         "'"'  ''"'"'"'  '"  ■■"•""•'''"••"•"  "f  ""•  '''■<''«'">"'  .M..,ui.m..l  mtlu'. 
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l<i(hwaya 
»««umed  bv 
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planked, 
xravellcd,  «(r 


450.  1  1h.  .•..un.'il  of  a  ,,,uaty  wl.irli  assumes  as  a  rounty  n.a.l 
or  l.n.lp,..  any  highway  or  hri.lg,-  within  a  township,  shall  with 
as  httlc  (h.lay  as  n-asonahly  may  Ih-,  and  af  th<>  oxp.-isc  of  th.. 
county,  cause  f  h,.  highway  to  I..-  graded  and  drained  an.i  gravelled 
maeadaniized,  or  surfaced  or  i)aved  with  other  i,ermanent  material 
or  the  hndg..  to  l.e  l.uilt  in  a  good  and  substantial  manner  and 
shall  mamtam  and  keep  the  same  in  repair.     IM  (\vo    \   e   4T 
8.450.  ■    ■ 


461.  The  council  of  the  county  shall  cause  to  be  built  and  m^iin- 


County  to  build 

and  maintain  » *  »-v.^,    »*.  »m    wuni,  jijuj  iiiaiJl- 

«r.a,n  br.d,e,.    tamiul  at  the  expense  of  the  c-orporation  of  the  county  the  bridges 
mentioned  in  clauses  {b)  and  (c)  of  .section  436.     3-4  (Jco.  V.  0  43 
s.  451. 


Maiotenance  of 
bridges  ob 
county 
boundary  line^. 


*    J:  ' 


462.  Where  a  river,  stream,  iM)nd  or  lake  forms  or  cros.se8  a 
boundary  line  between  two  or  more  counties,  it  shall  be  the  duty 
of  the  corporations  of  the  counties,  and  where  it  forms  or  cro.sses 
a  boundary  line  between  a  county  and  a  city  or  a  separated  towTi, 
It  shall  be  the  duty  of  the  corporations  of  the  county  and  the 
city  or  separated  town  to  erect  and  maintain  bridges  over  such 
river,  stream,  pond  or  lake.     3-4  fieo.  V.  c.  43,  s.  452. 

fH..t.  notes  t,)  8.  :]■>■>  (IjaaU,  compensation  whore  land  in;iiriously  affected  • 
Jn  re  Cuinminfjs  and  Carluton  (IVJtj,  20  (J.lt.  1. 

A  bridge  over  the  river  Hideaii,  whieh  .livides  the  township  of  Gloucester 
fro.M  the  city  of  ( »ttawu,  is  a  river  erossinK  a  hoiin.lary  line  within  the  nieanine 
of  th,.M  .section,  although  the  bridse  consists  of  two  sections,  one  extending 
fron.  the  city  side  to  the  islan.i  a„,|  the  other  from  the  island  to  the  township- 

r  n \v'v         ''""  ^''^''■^^'   '  "•"•  -"•    '"  "^  '*•<"«•''  ""d  Carleton  (1914), 
G  O.W  .N.  6I0.  " 
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iin'i:i>:^:;::::;:;;u^;:l^:;'::;'':i;i;;:r'''""' r' -'- -v 

i..;..n..........;:i;:;:;^:'-::i:i';;\.;-;'>-.;^^ 

r.;';:;;,.:.:::;;::;;t'r;:.:;':;;'i;'r-'- 
'"■'--'■■^'■"— •' 'k'.-IkZ;;::::';;^,';;.";;':^'',;'";:;;'"^- 

TJor;r'';,r'.7s:rv"  ■;;;■':'-  *:•  •"•  ^"-7"  -  ''•'..•  >• Hpa^.. 

«uthori^..«  u  „u„,i,,ip,U  ;.„r,H:r.:    ,;.  ,  ""T  "',";'"'>■  '■""'■">"•'"  wl.ioh 

con,ai„«  no«,u.h  ..nnion  '  "•■'"'""  ''""'  '"^  "  '•'■""^^"■O'  '"'-l  it 

It  is  prolmbic  tliat  fho  dci.isu.n  in  Iho  ens..  r..f..rr,.,l  . 
on  the  ,wl,lit.„„.,  ,nn.n.,  U.a,  ...  pr-Si^^.M^^      r;""^,';:;'""""' 

ng  inoM,  wjiith  also  form  county  boundary  liuts,  sluill  1„.  main    ''"-'->'■»«. 
tamed  by  the  .-orporations  of  .uch  municipuliti.s.  and  *h  vTh  dl 
a^o^eroa  and  maintain  all  ne«..ry  brid^.  on'such  ^l^ty 

(2)  Subsootion  1  .shall  not  apply  to  boumlary  lines  assumed  bv  ,■ 

^lmons  of  tins  A.t  t.  be  .reeted  or  maintained  by  another  cor 
poratjon.    3-4  Ceo.  \\  ,•.  4;},  g.  45;^  "   ^""intr  cor- 

464.  Whore  the  -ouneil  of  a  county  passes  a  by-law  under  sub    ,     , 
ection  2  of  section  430  it  shall  be  the  duty  of  tli  counc    7^  -jj-^- 

loca     mun  eimlitiov!   t^.   ,...„   ♦  1  .         .  louncns  Ot  the    and  mamlain 

frnn,  ";""'" 'P"'*"^''  *«  '■'''■'^  ^nd  mamtain  all  necessary  bridges  ''"^'■">"'^^- 
rom  the  erect.on  and  maintenance  of  which  the  coun  il  o    the 
county  IS  relieved  by  the  by-law.    3-4  Geo.  V.  c.  43,  s  454 

"ng  or  crossmg  a  boundary  line  between  two  ^TtC'^ 
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or  n.or..  local  muni.-ipaliticH  in  a  provwicml  ju.lirial  district  shall 
l.<-  oroetcl  an.l  r„ni„tnim.,l  by  the  coriH.rations  of  «uch  muni,.. 
pal.t.c«  aiui  their  council.  «hail  have  joint  jurisdiction  over  then- 
and  .f  the  councils  fail  to  aRree  m  to  the  pror)ortio„  of  the  expense 
to  bo  borne  by  each  corjK.rrtion  thn  «i„,e  .hall  be  dctem.ined  by 
arbitration.    3-4  Geo.  V.  c.  43,  s.  455. 
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Driftwood  in  Strenm.i. 
466.     (I)  Where  a  river  or  a  atream  forms  a  fwundary  line 
between  two  or  more  municipalities  in  a  county,  the  corpornMon 
of  che  county  shall  kcp  it  free  from  all  accumulations  of  ,i    ft- 
«<)od  or  fallen  timber. 

(2^  Where  the  river  or  stream  forms  a  boundary  line  between 
wo  or  niore  counties,  the  duty  mentioned  in  subsection  1  shall 
be  performed  by  fho  conM.rations  of  the  counties,  and  where  the 
river  or  stream  fonns  the  boundary  line  (x^tween  a  county  and 
a  c.ty  or  .separat.d  toui,,  shall  be  performed  by  th.  corporation 
of  the  co,mty  and  the  corporation  of  the  cif  or  separated  tomi 
and  m  ca.se  of  failure  to  agree  in  either  ca.se,  as  to  the  share  or 
proportion  of  the  eximise  incurred  in  performing  the  duty  to  be 
borne  by  them  respectively,  the  same  shall  be  determined  by  arbi- 
tration.    :m  Geo.  V.  c.  43,  s.  456 


StH  "r  ■'    ^^'"''■'^  "  ''""''''  "••  "'"^  •«  '^'-^^''d  of  all  logs,  brush 

.ow»i.ip..'  or  other  obstructions  to  the  boundary  line  between  a  township 
and  an  a.ljoininR  township  into  which  the  stream  or  creek  flows 
the  council  of  the  township  in  which  the  stream  or  creek  has  been 
so  cleared  may  give  notice  in  writing  to  the  corporation  of  such 
adjommg  township  requesting  its  council  to  clear  such  stream  or 
creek  through  the  municipality. 

o'iSirtT.iibt'       (2)  It  shall  be  the  duty  of  .uch  last-mentioned  corporation 

oCrr.^        ^'^hm  six  months  after  the  service  of  the  notice,  to  enforce  the 

■     '  >val  of  all  obstructions  in  such  stream  or  creek  within  the 
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.  mnpahty,  to  th.  H.ai«fa,,iuu  .,f  a.,y  por,s<.„  wl.o.n  ,..,.  .-ouaeil 
^  Mk.  ...un.y  .,.  ^hirh  ,1...  n.uni.ipality  .,,....  ....„„,,,  J" 

>""■.•.•  m  8,t,mt,..  app„int«  t..  i„H,M.,.t  tho  mu„... 

"  <ianult,  and  that  c-onK.ration  only,  shall  Im-  rrsponsil,],  for  th.. 

of  thiq  A,.f    ♦!.„  >         1        ■■        ""^"""  lo  D(>,  tor  thf  puriKjst's 
this  Act,  the  lK,un(Iary  Ime  botwocn  the  inunidpalit  es-    and 

..«:k..p,™.  ^.»^.vL;r;,v;;;;;i^;r;;^?"a';^.'^1S■"°' 

inte..ded  to  be  a  „crmrnent  Buitn,  ''f  "  f/'^"^"""-  because  i,  wa«  nover 
section  embraces  a  ter^l  tvS.i  Z  '^^  '?^"  ""•=■  ""^^  "'"'  ''  'he 
deviation,  but  the  ti  E^^e  tl  ^^^^^^^  "'^  "f  *  '^  -«-J-'  -  » 
tion,  within  it8  rights  ST..1  ■^"'^"'''''^'•"'•^"'^''"^'"^P''^''- 

and  ending  the  tetporaoTnaZ  "Sn,   "  ,"i^"'''  ""'  '"•"^^■^"- 

opinion  that  a  subrtan,ialcL„rw^L?nM  ■   '/"'''"'   '•'•'  ""«  "^ 

m  cnange  was  made  in  the  original  provision  (originally 
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.■-.acted  by  4S  \u-t    ,■.  .V...  s.  2J,  I.y  .lu-  presen,  .s....,i,.„,  nn,i  .h,„  ,1,.  law 
no«-  more  .,K.lu«.ve  i„  ,ha,  the  ,.rovi«i..„  i«  ofT-.tive  f„r  all  pur,„.so«  of 

; '  nrovi;;:  ■;  ""i"'''  t '''"  "■^•"""'  '"^^  "'^■''"''^•''  "> "'"» °"'>—  >■  --!« 

of  ph  8„.al  ,1  I  K.„1,K.8  or  obslruofons,  a.uj  i„  or.l.T  t„  obtain  a  b...t..r  Hnn 

n  part.  an,i  that  u  ,i,.l  not  an.l  was  not  intended  ".n  son,,-  plare  or  phues" 
to  .levm.c  fron«  the  boundary  line,  ..w..l,  therefore,  was  not  a  .levialion 

Wl>at  was  ,.lain,ed  to  be  a  deviation  was  originally  a  trail  through  the 

and  n  St,,,  the  owner  of  it  ha,i  the  "present  road  sur^eve,l  or  blazed"  and 
praofeally  bu,  t  .t.  ami  it  followed  prae.ieally  the  san.e  hue  as  the  old  trad 
It  was  not  laid  out  by  any  n.unieipal  authority,  but  was  built  for  the  con- 
venience of  the  mill  owner  and  the  customers  of  his  mill.  Later  on-the 
precise  time  , lid  not  appear-the  plaintifT  corporation  adopte<l  the  part  of 
the  road  within  the  bor.lers  of  its  tnunicipality  as  a  township  road  ami  hiul 
statute  labour  ,ione  on  it.  repaired  it,  laid  it  in  ,,art  with  metal,  ami  made 
a  reasonably  good  road  of  it. 

The  view  of  Kid,lell,  ,J..  concurred  in  by  Masten,  J.,  was  that  the  cases 
of  Victoria  y.  Peterborough  (l.SS!)),  Camero,,-.  Supreme  Court  Cases  COS' 
Htzroy  V  Carleton  (19t«,,  9  (,.I..R.  «Mi,  5  O.W.U.  01.5;  an,l  Wentworth 
\^\\t^l  Mamborougb  (1911),  J3().I..H.  583,  (1912)  2(i  O.L.H.  199  3  D  1  1{ 
479  21  O  W.H.  ,S7(i,  had  no  application  now,  because  under  the  provisions 
of  the  .\ct  .IS  It  then  stoo,!,  it  was  immaterial  why  the  deviation  came  into 
existence,  but  that  umier  the  present  section  the  question  of  its  origin  is  all- 
important.  *■ 

His  view  was  thr.t  "tlie  section  necessarily  implies  that  s.ime  c.npelent 
authority  must  be  laying  out  and  opening  a  roa.l  inlen.led  to  follow  in  the 
main  the  course  .,f  the  boumlary  line,  that  in  the  cours<-  of  such  laving  out 
an-l  oiH^^ning  the  road  'does  not  f<,llow  the  course  of  the  boundarv  line  ihrough- 
out,  but  'physical  difricullies  or  <,bst  met  ions'  appearing  on  part  of  the 
bound.ary  line,  'in  or.l.T  to  obtain  a  better  line  of  ro.id'  it  is  laid  out  an.l 
opened  deviating  so  'as  to  lie  wholly  within  one  of  the  municipalities  '  It 
IS  the  r„ad  that  may  deviate  .  .  .  that  is  to  sav,  the  r.,ad  thaV  wis 
inten.led  to  run  on  the  line  may  (acidentally  bv  reason  of  inac.unfe  su"r- 
veyiiiK  or)  i,uri)osely,  in  onler  to  shun  some  obstacle  for  for  some  oth.^r  ciuse^ 
get  ofT  the  line"  .  .  .  that  "it  was  plain  that  it ■■(,.,.,  the  road)" was 
not  laid  out  ami  opened  with  the  intention  of  following  the  boundary  line 
even  in  p.irt;  that  it  did  not  and  was  not  intemled  in  some  place  .,r  places 
to  deviate  ,m  the  boumlary  line.  It  was  not  a  deviation,  whatever  else 
It  might  be,  .vcn  assuming  that  the  adoption  of  the  road  bv  the  township 
could  be  considere.1  a  ratification  cf  Walters'  "  {i.e..  the  mill  owner)  "action" 
pp.  2-1J-4. 
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Tho  result  in  thi«  cuse  ^ylu,.  no  doubt,  right.     Cnon  the  fu.t.  ,1 
question  was  not  ;i  devi-ilion    «l„..i,      .1  ■'  ^  ^''^  "'^'  "^""'^  "> 

"n,|„,l„.,,,„,,,H,l  ,     : r;'"^'' "«  '■"  '"  l«  •H™mn«i 

111;    decision  of    tlie    Divi^iim-)!   <'„.,..(    1  . 

Supretne  Court  .U'^uJ^y:!,  l:^^'  '"""  '"'"'"   ^"'■"'""'   ">•  "'" 

-.eh  Hidden  .d  ^:;:' ^^ir  .iKie;;:^r^r  ^"^  '"^ 

«oc!ior.i'l  thT  "'.'"  "';"  "''■'  ""^  '""  "'"•''"^-  '^  -n«'ruction  upon  the 
case  of  such  a    L 1        ,   '  '  ""''  '"""«''  '"  '"^  ■^^'""^  '"  ^"^er  the 

n     ""V""""  ,""■'  "'  "'"  ^'"•'  ''"""■""-  between  the  two  .m  nici,  a  itS' 
been  u  deviation  within  the  meaning  of  s   458  ^ 

eoneessions  at  a  point  where  the  town  line  had  lee,;  o  :  ,  '  w^ H  :S: 
and  in  In  re  Nonnanby  an.l  Carriek  (lOO(i)  S  O  W  H  OOS  tl,e  "'  "'°"' 
J.on^vhi..h  was  held  to  be  a  deviation,  r^irned  \if  t.^ bo^  ^,^  'C^IX 
b>     a  Ride  road  aiready  travelled."  • 

Seetion  4(i9.  which  was  not  referred  to  in  Euphrasia  v.  St  \ineent  would 
«eeni  to  throw  some  light  on  the  question  as  to  what  is  or  n  aj  be  mT  a 
.i-.a,.on.  and  to  indicate  that  when  another  highwav  is  used  it  d^s  not 
constitute  a  deviation,  but  is  used  in  lieu  of  one.  ' 
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MTNICITAL   INSTITUTIONS. 


Sec.  400  (1). 


Duplicate  plana 
tobeiubniitted. 


Liability  for 
repair  of  public 
roads,  etc. 


by  th    coifaZ    f  '  """^'^  "'  ^*«"^  '^"'^^^  -"^tructcd 

twenty  eTr20    .^      '  """*''  '^"^  "'"^  ^""^^  bridge  exceeding 

ownship  slmll  be  designed  and  built  in  accordance  with  genera' 
specifications  approved  by  tlie  Department  of  Public  Higher 

by  1  ™cH  of"a!"''  '"  '^"^'  "'^''  '"''^^^  '"'^>'  '-  -b,nitte<i 
Puhit  H    r  ^  '""''*^'  "'■  ^^^""^'''P  t°  tJ'e  Department  of 

such  1    'T'  '"'  ''  *'^^  "'■^  '"""^  *«  be  in  accordance  with 

ment  slal   be  attached,  and  one  of  such  plans  shall  be  returned 
to  the  clerk  of  such  county  or  township.    6  Geo.  V.  c.  39,  s  10 

460.--(l)   Every  highway  and  every  bridge  shall  be  keot  in 
repair  by  the  corporation  the  council  of  wl'ch  has  jurisdiction 
over  .t  or  upon  which  the  duty  of  repairing  it  is  imposed  b^tl^s 
At  and  m  ca.se  of  default,  the  corporation  shall  be  liabeo 
all  damages  sustained  by  any  person  by  reason  of  such  dldt 

LAWS   OF  OTHER  PROVINCES. 

o.-.8es  the  d' ty  of  keep"  rthe  hLt'r"'TK"  /'"'  '"'  '"  ^°'"«  ^•--«' 
upon  .nunieipa'  corporation  nd,t:'  r;!'?'"  '"  '''"^''  '^  """''«^" 
fons  are  not  liable  for  non-flasa^erbuJ  lly?:  21^^'""'  ^''^^"^"- 

Alherta. 

Kvery  foumil  shall  keei)  in  reoair  all  hr;,l„ 
and  the  approaches  thereti  Xhhav.K*^''' '"'"'«' ^"'^'"'^ ''"^  ferric, 
the  village,  or  by  any  pern"      th  ^^^  '""^'^''^'t"'!  or  provided  by 

if  constructed  or' provide.rbv  ^  '  '''^''"'";««^""  <'f  «  council,  or  which, 
control  of  the  counc  by  Ir  tten  noi  T'  k"''  '""'  "--^f-^cd  to  th^ 
the  council  to  keep  he  sann  n  rM"  """^  '"'''•  '^"'''  '"  default  of 
dan.a^essu.ainer^nr;:;::,--:^^:'^;;;^^  be  liable  for  a.. 
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Sec.  460(1). 


MUNICIP.\L   INSTITUTIONS. 


CJiap.  192. 


hmmVc:'^'(r  iT.r''S'"' r'V'"""'''-''  ''^-  ^-  '■'"  <■>  "^ "-  ^""- 

-      .  («-->.  i.M.>,  p.  999),  winch  piiapts  tliiif— 

pu.>.!;s/"£..u;:!  Jin;::;,':''''''''  ""^"^^"^■'  '^"--  ''"->■  -  ot.... 

inel„.iiU  all  .^o^  in^   '  .  !  rS^Ti"'"'"'  '"■''••"•"-■"' "'-o-.-il. 
nnd  „tl„.r  works  ma.U  or  Vl,  ,;  ,  '""' •■'l'Pr..arh..s,  gra.Ics,  sidewalks 

"n<i,  on  .lofuuK  of  tho  t„«„  v,.  ,1  '"""''['"''"  ''^  I^H't  mropairhy  tl.o  town, 
«u.st:..ned  l.y  any  person  by  r'ason  of  s„el'  .Waul, '  "  ''"  ""  ''•■'"■•'*'^^' 

.  ;;;:s;^fl:'S,::'-S;;:raSi9K ;  ^^r  rr  "^ 

(hat:—  ^        ■  '•''•'•  P-  10;),S),  which  onacis 

vide,,  by  the  jriiZ!;;:  'bv '  ,::';;s  Hi  H  ""^'"^"^''  -^  "^- 

council,  or  which    if  consinut,.  I  ..  ,    ,  ,  *'"'  P"'""*^"'"  "f  the 

Manitoha. 

0.  S:wh;^,t.™;:';£r^''"-*'"- '« "-"'•'•^'^  ^y  ^  -^^  of «.«.  ,013, 

"Every  public  road,  street,   bri.lee  and  hiirhu-.,,-         i 
thereof,  shall  be  kept  in  renair  ,v  tl,l      """. '' Kh«a>,  and  every  portion 
ept  in  repair  l,j  the  municipality  within  which  it  lies  " 
And  s.  025,  which  enacts  that  — 

street,  bridge  or  I  L  •  at  on  wl  i  .  ''"'^  V^'' T'''™  "'  ''  ""^"'^^  ''>^^''^• 
improvements  nLi  1  ^  t\e  n.  iSa^v  i  ",  ^rV"^'"--""''  '"•  '""'"' 
to  any  punishn.e.it  pr.,vided  bTlaw  bl  cVvi  Iv  '  '  f^"  '""^  "''^J'''^' 
sustained  by  any  person  by  reL^Jf  s:;^!^:™  ''''  '""  ""  "•^""'«" 

QUKDEC. 

poration  is  boun.l  to  have  th-   ro'^,    br  dj'     T  "'■'*'  """">■  •''^'- 

.in.ler  its  control  maintained  n  tho!  .  '^  '  ""^'^'•'■''"'^'■*'  'i"''  sidew.alks 
'.r6«„..  and  by  th      iXV   ,  1.^1  ,7'''''"' '^ '''"■ '^^^ 

..r  not  n,ore  tL  twent;'Zi:i";::r::ni^::L: 'Sr"'^-  -^  ^  "- 
Ho.;::  i"t:.ss;'b^r  j;:----^^^^^  —cu. 

a.ainst  the  ratepayers  or  oncers  in  de,^ Ju  r  U^-ll^X^  "  ^""""^^'^ 
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MI'NICIPAL    INSTITITIOXS. 


>^pc-.  4t;o  (1). 


Ar  .  .,,,3  authonzcB  the  municipal  inspector  to  pern.it  upon  "any  roati 

«....pr.v™a„i*„f:  ,„,,  ,,54  i.^Hv  ti^  i"'"'"' '''"''■■''■■' "'■"™' 

'Saskatchewan-. 

AH^'it'aU    m.  0'  H-'  ""•"'•'"/T? '«  ''--"hed  by  «.  olO  (1)  „f  the  City 
that':-  '       '"'""''"'  ''^^  •-"''•  '''*"•'  '■  '«•  «■  28.  which  enact^ 

Pl  Je'tbier  ttthrfli^'r'  '"'"'■  '"''""^■'  ^^'"^^'  """>•  -  "ther  public 
I  lace  sub  ect  to  the  .hrect.on,  management  and  control  of  the  coundl    in 

<■  huhng  al  croH«,nKs,  sewers,  culverts  and  approaches,  grades,  sdewdk  ami 
other  works  made  or  done  therein  or  thereon  bv  the  ritvT  h 
wuh  the  ,«rmi«sion,  of  the  counc.l,  shallTel  i^  .n'  e^r  >  •  the^^L'Tnd" 
on  delault  of  the  c.ty  so  to  ke.>p  the  same  in  repa.r.  the  citj-,  besi  les  bS 
«  b  ect  to  any  pun.shn.ent  provided  by  law,  shall  be  civilly  i„,Tble  for 
all  damage  s.u^tmne,!  by  any  ,x.rson  by  reason  of  such  defauk  rP""^""«  '"' 


F-V"-, 


Sec.  4(10  (1). 


MINK  IPAL    INSirn   IIONS. 


Chap.  192. 


GOl 


l-.vrry  ruMnnl  shall  kc,.,,  i„  ro|air  all  si.lruall.s.   I.ri.lnrs.   ..,>Iv,.rt,s  a.wl 
om...  an,    tl,,-  a,,,.roa,.|„.,s  .horoto  wlnrl,  hav.-  I,,.,.,,  rnu.UnrU''l  -r  ,.r„vl,l,.,l 

>.v  .1,.-  villuK-,  or  wl,„.|,,  if  ,.,m.str,„t,Ml  ami  pn.vi.l.Ml  by  th,-  provii ,  havu 

bp..,.  ra„.sf,.mMl  to  tla-  ,.„nlrol  uf  tl„.  r.mn.-il,  a..,l,  i„  .IWaul.  of  tl,.-  ..o,u.,.il 
HO  to  k,r|,  tlu.  sa>n..  ir.  r..„air,  ti.e  village  shall  be  civillv  l.al.l,.  for  all  danKiW 
«iist!unc,l  by  uny  imt.soii  by  roxsoii  of  such  default," 

(4)  The  .liity  of  rural  .•or|.oration.s  is  |.r..s,.nb,.,l  bv  s.  .'_•()  of  |{  S    1<«)<| 

<•■  H<,  which  ciiact.s  that:  

''Kvcrv  council  shall  k,r,.  i„  npair  all  bri.l^c.s.  culverts  an,l  ferries  an.l 

approaches  thereto  which   have  b.-e,,  cons.ructe.l  or  provided  bv  the 

-■'■"•>l-l.ty  or  by  any  person  with  ,hc  penni.ssion  of  the  c  .uneil.  or  which 

ont  ,1  of  ,ho  counc,  ;  and,  ,„  default  of  the  council  .so  to  keep  the  same  in 
rq>a,r.  the  mun.cpahty  shall  be  civilly  liable  for  all  dan>a«e  sustained  bv 
any  iK-rson  by  reason  of  such  default." 

Casks. 

.\l.llKHrA. 

In  Touhey  v.  Medicine  Hat  (1912).  7  D  I,  U    ".V)    '  W  \V  U    -f,    ,ioi!, 

Ontan.,  Courts  ..s  to  the  nature  of  the  duly  to  "keep  in  repair"  was  followed 
Iweeddale  v,  C'al«ary  (1014),    >0  D.L.R.  277.  in  which  it  wa«  held  that 
n  corporufou  .s  not  absolved  fro„,  res.K.nsibility  for  the  unsafe  conliim 
aL    tt  r'n     ,     77-  "  """'  '"'  '"'•""'  '"""  "'^'  "=""-  "f  "'"  -"■•k  on 
Wnch  the  aeon  w:i.s  brouKht.  that  the  ofhcials  of  the  corooration  havin. 

w  I'TV'T""  "'  '"  f  ""'^  """'  '"""  '•-"  '--"  "f  "'•■■-Tk,  ,Ut       S 
mlswiH      r  •""'"'■.""■'^  """'""•>•■  •""  '»•  iHTsons  interested  w   adjac  n 
ia..s^«.,hout  a  ,.rnnt,  wh.ch,  by  the  tenus  of  th. rporation's  c.Lrter, 

A  municipal  corporation  is  not  liable  for  ncKliKenee  in  not   repairing  a 

b>  a  heavy  coal  wa^Kon  pxssu.g  over  tlie  sidewalk  a  few  hours  before  and 

the  existence  of  the  defect  had  not  come  to  the  knowledge  of  the  corpL'tu.n 

Mnre  the  c..rporalion  can  be  ma,le  liable  onlv  for  breach  of  a  .■ornorate 

brinK.  into  exercise  Rovernmental  and  not  corporate  powers    a.ul    in  the 
J.b.sonce  of  a  statute  providing  otherwise,  a  mere  flulure  to  enfor  e      nmli    U 

^liirrr'oft""""  7""'' '"  '•■'•" ''  ^'""^''"^  -"  -  ^  --''^  i 

JTZl  ^""'  "'"  ""*  '"""'•''  •'"■  '-"n'oralion  liable  for  injuries 

to  a  ,H.lestrian  in  consequence  of  a  defe,.t  occusioned  bv  its  unsuitabi      "n 
<iition  for  the  purpose  for  which  it  wius  used  '  """""-""^  '  ""- 

S^/Trw  U    S"""'""  *"""'•  "   ''■''■  -■'''  -'   »  '-«■   '"^.  •«  \V.L.U. 
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MUNICIPAL  INSTITUTIONS. 
British  Cdlu-mdu. 


Sec.  460  (Ij. 


r  L-  r^::*''  ■'■■• »-'  »•  - » ■cilx^'jTJS 

.»d.  b,o„x  ,i,M.  ;Si.S„  h  , '„  r*  '-7™'"' ""i  •'""■ 

iIk  cau..  or  the  toMai»e  wu  iho  l„l,i;„      ,     .     '       ^'' '""' '"'"'"'  «"» 

"oor .....  The  ooror:tt;td^::t;^::LV2f;ir::^^^^^ 

ai.so  found  that  the  corporation  w:.  bl::^  ,t  1,^^^^^^^^^^^^^^  f  ^ 

I'avinR  been  made  aware  of  the  bad  condition  Ji)  u  ,  \  because, 
report  of  the  enKincer  and  otherwise  thev  n  .  '"  ^"^•^''  '*''°"«''  '''^ 
«a«  not  done  sufficiently  we  to  tren^tlnhr  T'"""'  '"'  "'^  ""^l^ 
in  the  opinion  of  the  'Jy.  -it  u^^  t^i  X":  riTren  iH L"''  '""' 
capacty  of  the  bridge  before  allowing  .uch'hl'  trXTp^oveTi't"' 
l-j)on  motion  for  judement   it  w-«  hel.t  ihat  tu  I    ^       °^^^  "• 

able  ncRligenee  "wherebv''  fU  '^-  ''"'  "'"^  "°  ^'"'^'"K  "'  •»«*'""- 

blnalion  of  „,.  ond  o„,ml„m  „„   .hl     '„  1,   T'  """,''™  »  '»'»■ 


'IS    ;   i; 


Sec.  460  (1). 


MUNICIPAI,  INSTITUTIONS. 


Cfiap.  192. 


603 


subsequent  non-removal -though  the  arts  wifl.niit  ti„ 

have  caused  the  injury.  '  ""  '"■"•^'"""^  «""l'l  "ot 

A  culvert  constructe.!  of  cedar  covered  u,.h  a  few  ir.ches  of  earth   placed 

w^c  l^"  "T""  , '  "?''  *'"'*  *'"'"■   ''''^"""'  '""""■   "'  consequence  „| 
wh.oh  a  horse  stumbled  throuRh  it  and  threw  out  the  persons  in  the  vehicle 

L^.  (18/ J)  4  A.C.  2oh,  that  the  mumcipal  corporation  h.vl  bwn  Ruiltv  o 

foe 717. '"  '^""".'"«;''«  -"^■"'  to  l'^—  a  nuLsance.  a.ul  w,'      .ere 
fore,  liable  to  an  action  for  the  damages  8i;-tained-  Cookslev  v   \Z  n     ! 
minster  (1909)    14  BCR   -itn   ii  \v  t  i>   ..-,•         ^"'"^^'ej  v.  New  West- 
106.  '   •  "^^■'''•^'"K  (1009),  10  W.L.R. 

In  McPhalen  v.  Vancouver,  (1910)  15  B.C.R.  307,  (1911)  45  S  C  R    104 

to?siH°"  Tk  '"  *'"'  '"""^^  °'  '''"-«-  f-  -  in  urv    us  ainS  oJ    ; 
to  a  sidewalk  beinfj  out  of  repair.  'ainea  o«  rig 

The  Act  incorporating  the  defendant  provided  that  everv  o,..h  „  ki- 
Btreet,  road,  square,  land,  bridge,  and  highway  sial  b  kep  ^  re^^ir  byS 
corporation,  but  there  «as  no  such  provision  giving  a  r  git  of  a-  ion  f^ 
OnfaH  •"  f'^^"™,"?  '•>-  °«"'«''tion.  as  is  contained ""^461  (,)'  tt 
On  a„o  Mumcipal  Act,  and  the  sole  question  -vas  as  to  the  riJh  T 
Plaintiff  to  maintain  the  action.  He  had  succe  ded  at  the  t.Cf  1^]  j! 
verdict  was  s,«tained  by  the  Court  of  Appeal  on  an  equa  div L tn  alne 
he  Judges    and  waa  upheld  on  appeal  to  the  Supreme  Court        Canada 

repair  and  adequate  means  have  been  provi.led  by  statute  for  ?»       "^ 

of  enabling  it  to  perform  its  obligations  in  tilt  Cct.™  ^^ 

■  njuriea  in  consequence  of  the  omission  may  maintaircivi    aTl  ! 

cVc3ht?  "  '''"'"  r'""""^"'""  inLn^gt'^tC  rs'ucS 

tt  stltLTtseirorTnT"  ''""^'^  '"-'^  «'^'"*'''  ""'«-  --etVin^'in' 
me  statute  Itself  or  in  the  circumstances  in  which  it  w.is  en.-ictcd  iustifin, 
the  conclusion  that  no  such  right  of  action  was  to  be  conf^red 

In  the  opinions  of  the  Judges  of  the  Sunreme  Court  nil  ♦»,„ 
e«»  b.,^„,  upon  ,h.  q.<.,K,„  i„  l^JZZS,:" IZ^Zr""""' 
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MINK  IPAL    I.VNTITITIONS.  Sc-C.  460  ( I ). 


it  to  ca«.  in  which  i,  n,,K.a,;i„  Si"'  ,:'''•  '''  ""^  '?-'   ''>'  """l">« 
llicre  should  1.,-  „  HKht  of  Liion  """""''  "'  "'"  «"^""«  t''"' 

After  the  decision  in  (lie  McPhulcn  c^i*...   d,,.  \   .    f  ■ 
Ci.y  of  \ancouver  was  an.ended  so  as  t",      .,  ,"   T'""'""''""'  "'  "'« 

•ion  of  ,he  leKisla,„re  ,o  «ive  a    i«  ,  of  ac      nT"        ''""'"  ""  '"  "'"  '"'«'"- 
-l-e  cor„ora,ions  default  in  f  Jfi  £    Id:,      '"™""'  "  '"  "'"'"""  '-'» 

201XL7^;ASr'""'^  '^"^  ''"'"^'"''  *"  '''"■•^''•'""'  ^-^  ^"'K-y '(.9.4), 

rf-esno,  purport  fimK"' a  duTv  .'"""'  """  •■'"••  •"^""•""  '"  n-Pair,  but 
»"  .1"  -.the  cor,K,r"  is  n  ;•  ilblo'r'""  "'  '■"■"■•'"■ ''  ""•"'"■^-  ""  '-'»« 
of  repair  due  to  nonSanee     V  „  M.u.'l[  "'^•'""V-''""--'  -i"«  '"  lack 

Manitoiia. 
It  «,is  held  in  \\alli.s  v.  Assinoboia  (1K80).  4  Man   I  R   so  ,h  .       . 
which  provided  that  "all  the  romk  nn,l  .      1    1.  '  *'""  ^  ^'""^'« 

"hall  be  held  r  the  lisSon  0  "'""r  ^^'"''"  "'"  "^-•'"«« 

"f  which  such  roads  and  r^d    I    Z^^^^^^         "'umcipahty  within  the  limits 
«hall  be  charge,!  with     lolin  In  T  f  ""'"''•  """' «"^'''  """.icip-'Uity 

asthoyniayreeeiveiL     ,.:::"::,:'  ,:?/'""'"•  "'"'  '"'^  «-''«'-- 
<ii<i  not  i,n,K«e  u,K.n  the  c,llZJZrry7'^^^^^^ 
l.y  defective  highways  or  brltes  ''      '  ''""""''"*  '"'••■'«'°"«' 

.at:'r:::.\e:z?:li::;i':^t;i^;;rn    --  '^  """"^  -"'  -  '-*"- 

so  as  to  provide  a  cZpleted  r"      b  , w         ,^'  "''""  "'"'"'  ""'  "-"^  ''^  'l""" 

cor,.nuio„  is  liable  unllS*:!;  M  ^  ^^     "«  H?"  S>''"'^r*''  ''"^ 
(now  U.S.M.   1<J13   p    i-v<   .    r,^>K^    ■  «>..M.  1902,  c.  116,  s.  067 

of  non-repair  of  the  rol^  a    „  nt,' T  T,  ""  '"?'*"'  ''■■'""^'-  ''^  ^--o" 

work  luJbeen  done  at!  nt'lt't;;:;:^^^^  "T  'f'"^'  ""''"•'«''  "" 
•e  Man.  L.U.  056,  5  W.L.R  4S2       ""^"'■"'^'^  I'''«'<^:  Couch  v.  Ix,ui«e  (1907), 

In  navies  v.  \Vinni,K>K  (I9I0),   19  Man.  L.I{.  744    l",  \\  l   p    .,.,      , 
injury  was  caused  to  a  person  bv  tri,,..!,,.,  ■  "'""•  ^^'  »*'iere 

and  it  was  shewn  that  tTc  2h4ik'  fr"  "  '""'  "'"'"'  '"  '''  '''''■'«''"'- 
and  that  the  nails  in  the  nil  k  wt  1  •  .  ^"l  'T'''"'"^  ""*  ■^'■"^  ''^f"^" 
-^hew  how  that  hap,.nc!:i  ,!:ToVi  «  pH  k">.a  1 V  ", ""  """'""^  "^ 
was  evidence  that  there  w.  an  in.J^l  ^"l^.  ^^tll^  i:!;:^/^- 


'See.  4()0  (1). 


Mr.\I(I|.AL    I.NSTITl  TIOVs. 


f'Jinp.  l!»l; 


-'" "•"■-=-"':::.:Sl:i.=:t;;,,r:=:;: •• 

;■' w„„  .Ji.; ';:;...;:  i^ii^r-'hiSririii;'^^-  ^''""""*  "^'  -'-- 

S.C.H.  1,  n.vrr.si„K  (ISOo),  k't  Vli   131  '  "''  '  ""  '"'""'  "'' 

whicl.  contains  an  u  L  , I'm  U  1     .       "'"•^'""""  "»  "  «i''''»"'l^.  "  Pl-adinK 
allow.,!  tho  m.l..w.d      .W  :  1  '    ,  Jd  alT'^'T  r'""-''""'^-  '""'  ■"^''''«'^""y 

Nova  Scotia. 

injuries  cau.s.,!  hv    ho  leL—  .."  l'''"'"''        '""  '""""■  '"  '"'  ''^'''"^  ^"^ 
anH  servant,  hut  that  ofZZTS  '"".'"•''"''  '"  '""  """  "^  "-•^' 

1  K.H.  7C7.  21  T.L.K   27S  '  f'^"""'"«  ^^'"t^'"''"   v,   Livorp,,,,!   ,  IIK).".,, 

"on-f,.,^anro,  an.l,  in  tl ,'   hsonTlf Vv  .'r      '  '•"^""■"'•''  '■''"^''''  ''>■  ""'^'^ 

-  nomigontly  construe    .,t        iL     nZ'      H  "'^  ■^"'"^••'"^  "- ''•■f""-ivelv 
to  an  aetion  l>eeau«e  of    t     fa  ur  .^     L  T'  "'.V'"-""'-"^""  *«  not  liable 

V.  (ilace  Hav  (1911)   4«  N  S   25         '  "       ""'  "'  '"'""■    ^"""•■■' 
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Sec.  460(1). 


Whore  a  cor,K.ra.i,.n,  in  layinK  a  rntxTrl,.  m.lowalk.  hr,..kH  up  u  ,.„rlion 
of  the  nsplmlt  m.lrwalk  ,.f  it  rr.^MinK  Htrct  nn.I  rrplucPH  i,  „i,l,  earth  ,in.l 
.u.h..H.  nn,l  Iho  raw,  «,u<hrs  :i»„y  ll„.  (illinK,  it  i«  l..iHf,Mu,anp..,  H„,i  the  cor- 
poration >.i  hahle  I.,  a  |H.rs„n  injur..,l  by  M..ppl.,K  int.,  the  h„le:    Hahfux 

'Iherc  is  no  liahihty  un.ler  the  charier  „f  the  City  of  Hahfax   s    5;{"   f„r 

'.T"n!r^'r'''  ''•'■  "'""  "•'"''  "f  '■"'•■"'■■   t-..leinan  v.  Il,.lifax  noi,"..,  4S  N.S 
•112,  22  D.L.K,  7HI. 

(ilKllKC. 

Vau.lry  v.  Monlrcul  nS9H).  Q.U.  i;j  S.C.  o,!l  (Where  a  l.ane  l,a,l  b.»n 
used  by  the  public  ,u.  a  t  horouRhfare  f„r  more  than  twenty  years,  was  inscrilK-d 
on  the  homoloKat,..!  plan  of  the  municipulity,  and  the  hoiwes  on  it  had  l^een 
numbered  by  the  e.,r,H,raf ion,  and  the  council  h.ad  chang..!  .,«  name  and 
in8cril«-a  the  ne^-  nam-  on  the  corporations  books,  the  corporation  is  bound 
to  keep  in  repair  a  footway  on  the  hine.) 

A  nuinieipal  cor|Hiration,  when  it  has  authorized  the  opening  of  u  street 
must  keep  it  in  pood  condition  whatever  may  be  its  i,n,K,rtance  or  the  amount 
of  taxes  knie.  on  the  adjoininK  own,  ,.,  an,l  may  f«.  eom,K.lled  by  mandamiis 
to  fulfil  Its  obhuatum:  (ioiJettc  V.  Sherl>rooke  (l!)(l4j,  Q.U.  i!,-,  S.C,  as7. 

r  u  "V""  .';";|'*»''""'"'  ""bject  to  public  law  under  the  provish.ns  of  art  V^ 
of  the  Cud  Co.le  Ls  eiyilly  res,K,n6ihle  for  the  coiuicquence  of  an  accident 
due  to    he  improper  conditions  of  a  road  left  o,K,.n  to  traflic  during  the  night 

ioTh  aw  '"'"""'''"*  ""■  "'*'•  ''^'-  ''"'"'  '■  ■"^''■^''■•''-  ^''■'°''^'  '^•'*- 

Municipal  coriH^ralions  are  obliKed  to  maintain  their  streets  and  side- 
widkB  in  a  safe  state  of  repair  so  as  to  allow  of  their  use  without  danger- 
default  in  so  doing  renders  them  liable  for  .lamagcs  which  result  from  the 
neglect:    I^'hl.inc  y.  rraserville  (1912),  t^.K.  42  .S.C.  539,  9  D.L.U.  299. 

A  mu>ucii.al  corporation  is  not  re8|K>n8ible  for  dangers  naturally  resulting 
from  the  fact  that  its  roads  extend  along  precipices  or  end  at  them  and 
IB  not  bound  to  erect  solid  walls  capable  of  resisting  the  shock  of  an  auto- 
mobile conducted  or  drawn  out  of  the  way. 

The  corporation  is  not  bound  to  do  more  than  to  erect  barriers  or  ordinary 
palisades  to  i,rotect  ix>rson«  passing  at  the  dangerous  pla.es 

I-afard  v.  (Quebec  (1910),  Q.R.  50  .S.C.  220 


1 


Sask.\tchewa\ 

It  was  held  by  Klwood,  J.,  in  Carlt..,i  v.  ,Sher«oo<l  (1915)    32  VV  I  R 

177,  S  W.W.H.  ,->.i2  (.Sask.),  that  it  wiu,  misfeasance  on  the  part  of  a  cor- 

r^ration,  in  r-.pai    ug  a  hole  in  the  road,  I.,  put  manure  in  it,  stamping  it 

-iown  an.t  filling  u  up  to  the  height  of  a  f.mi  or  s..  aboyo  the  hole   if  such 
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607 


Cart  r.  r  V'"  """■'•^^■'O-  f"r  i'«  rra^onaWo  ...H-ration-    U.Kin.i 

Tkrritohiks. 
Wr.re  a  municipal  ror|«,rttti<,n  hn.,  by  ntatuto  iuri.s.ii.  ,i.,..  „v,.r  tl,..  rn„  I. 
Hnd  h.-v«  c,»,  „p,.n  it  ,1,0  ,|,.ty  of  „min,ai„inK  .l-m  nn-l      ^    1  Ur   e,   to  ,  S 

*"'"'  ^''«i"i'"»y  «  M«i-    J.«-  ,71  7T,.„   I.R   4r>-,  r,W,..TI    „,». 

« a,07, ,  „iv.„.  «i",  s,';.^:  s:;7»',  J;  s:,';i!,i™i::  ]i  'is. 

In  a  recent  caso  of  Dick  V.  VaURlian    (1917)     1>  O  VVV    ,•-       n-    •  •       , 
on  the  „„„„,,„„  ,„  H«^™  tto  L  „,  "  'h  "d,a,,iV:  *"""«'""" 
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hVc.  4t)fl{l). 


i 


J    1;- 


Krpi  In  r»p«lr  •  -Thi-  .li.lv  of  k...pi„K  i„  r.p.ir  rrr,uir..H  thiit  llio  hJKh- 
wuy  or  l,n,l«r  1„.  k.|..  ii.  Hu.h  a  rondMio,,  a,  ,„  1„.  rranonahlv  naf..  for  (l„. 
.ur|,oH.-«  of  ,rav,.|,  i„H».li„«  travrl  l.y  uuuu.  of  hm.I,  v..|,„1,.«  an  ar-  or.l.- 
mr.ly  in  ......      I  h...  oh|.Ka,i„„,  « 1„,|,  .,xt..M.I«  ,.„.mlly  ...  a  L.^hwav  or  hri.Uo 

n  a  m.wly  mirvy..,!  an.l  orKa„.«,..l   l.mnHhi,,  an.l  I.,  a  ..r..«.l..,|  Hire...  i.. 

h,-  l,.,.„„.HH  par.  ..f  a  .i.y,  ,h  Ha.iH.io.l  by  k...,,i„„  ,h..  l.i«l,wav  or  l.ri.lKc 

■n  H,.  .  a  H.a...  a«  ,h  r..a«o„al,ly  .af.  a„,l  «u,fi,.i,,.,  f,„  „..•  r.-pnr..„...„,. 

■f  tluM".  hl.r,  a,.,l   ,n  .I....Tn,„.i„K  «|,..,t„.r  a  corporation  i«  in  .l..fa..l,    r.Kar.l 

mmt  1„.  I.a.l  ,„  „,..  n.-ann  at  .lu-  ...n.n.an.l  of  ,|„.  ,.o„.„.ii  „,„)  th..  na.,.r..  of 

h-  or.  .....ry  ,n,.„..  of  .,„.  ,„..,,i,y,     X  ....pora..... rf..r„.H  ,h,H   ■'....tv 

^^l...n  tl.r  trav,-  I.mI  way  ,h  «i.h....t  ol,H.n...io„  or  Hlr.i,...,ral  .l-.f..,.,  „|,i,.h 

rn.l,in«,.r.l....af...yof,rav..|:..rHan.li«».,.r,..i..„,ly,..v..|an.lH„.ootl,,«„ar.l...| 
kv  ru. hnRs  w|,,.r,.  „......,Hary,  to  onabl..  ,H.r.s..n«,  by  .1..-  ,.x..r<.iH..  of  or.bnnry 

Z";  r'.V     :"'•  "''"'•■  ""'•  '•""^■'■■""'"•'■•■:    l>illon  on  M,.ni,.ipal  Cor 

f.ora.  .....   :,th  ,..!.,  ......  urn.     .\l,h..,.«,.  „.!«  Hta....n..n.  i.,  n.a.i..  wi'l,  r-for- 

rn...  lo  tl..     tatut..ry  ..»«.■...,..»..  in  for....  in  ,h..  N,.«   KaRlar..!  ,S,at..«    it 

nppli..H  al8.>  ..,  th,.  ..na.tn..nt  .ontaincl  in  this  H..c.tion. 

formally  .,,..„,..la„.|  „„„|,  an.l  n..t  to  tho...  «hi..h  a  ..or,K,rati..n,  .„  .ts  dis- 

^t'mp'i  "^o""".    "7"'  "  "'""'"'">•''<■  •'"T'^'"-   "i"""!'  V.  McCillivray  (.890). 
1<  S.C.H.  -J,!!;    laylor  v.  (ia^..  (19i;»},  IJOO.LH.  7.",,  8(1,  It)  D.L.U  as.i 

fn.n.  '.'l,!!";!'7'  ''"'':""""  '"  ""•'"  ""  "''''«'^'i""  "-  r.-|mir  the  appn-aches 
n.  tl...  h.Khway  to  pnvat,-  pro,K.rty  oom.tructe.l  by  the  owno    of   the 
I)ro|H.rty:   Hopkins  v.  Owen  Soun.i  (IS!)-.),  27  ().|{.  4,3. 

A  n.a.,.latory  or-l.-r  re.,.iirinK  (ho  ,H.rf.,r.nanc...  .,f  a  f-.-neral  ,lu.y  t.,  repair 
w,  not  be  Kra«te.l:  lli.lop  v.  Medillivrav  (l,SSf„,  12  „  U  740  (  sss  H 
A.R.  G,S7.  17S.C.U.  47»;  Hnbert  v.  Varn.o.,th  (bss»  IHOM:^;  it  ..  .- 
Oennrul  V.  S,,irr.,r.l..hir..  I..K.  (PJ,,:,;,  ,  Ch.  ;«.l,  21  r,l..|{.  l;i9-  On.  ,?,', 
V.  Diin.las  (l!)(>7,i.  l.t  ().I..I{.  .3s4,  ;w,5-(i.  '-'"i.n.MiKS 

1"  H.-K.   V.   London  (HKM)),  ;J2  O.K.  .•(2.1,  it  wx.  l...|.|  .hm  pn„...,..li„«s 
aKa.n.st  a  .„un,..,pal  ..orpora.ion  f..r  n..«l..,.tinK  ...  r..pa.r  a,..l  ke..'.  i,    re  ,"i 
on,,  of  .,.y,r....,.s,   ,h..r,.l,v  ...,„„nittin«  a  cn.n.on  ....i..........  ..ho'.M  1  o'by 

.Hlu.tm..nt,  a„,|  prolnb.t.on  u..s  ,ran.,.,l  ...  restrain  a  prelin..narv  inv,.s.iKa- 

tmn.,f  (heeh,..rKel.,.foreap.,lieeniaKistrat..,  "'Mhum- 

.Sin,.,.  this  ,,,,,  „,^  •''?'''"''  "^"^•'-^""'  '-*■  -(••■*>  )  I'''"  •'<■"•  ...a.le  in  the 

Cr  n.ma   C,.„l,.  wh.eh  h,.s  be,.,.  h..|.l  to  have  the  efTe.t  of  enabling  the  pr«^! 

cn.,on  ..f  a  ....rporat.on  to  b..  ini,iat...l  ,n  the  san.,.  w .,v  ,,s  a  pros,.e,„  ,  tT^f 

an   ...  m,  ,.al  .In  re  .Soholf,el.l  an.l  Toronto  ( 1!.1.„,  r,  - ,  \v.N-.  /o,»    ,4         '  r 

.'.J.'.  22  Can.  Cr.  Cas.  93,  ■>()  C.L.J.  30,  2.>  O.W.U.  3.11  " 

The  trustees  of  a  ,K.lie,.  village  not  ereate.l  a  bo,ly  cor,K>rate  under  s.  529 

are  not  a  e„r,K,rat.on  separate  fro.n  the  cor,H.rut.on  of  the  to«m,h.r,  in  which 
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lON(il.ANI). 

«".v .anv  '  /  ,r  1 :; "": :  •"  "'".•""•^ "  "^^^  "■•■  •'"•>  -f » -"- 

'ra«i,.  iif  „,.,  ,,i„H„f  wl.i,!     ,,^M     '";•;' "'''''•''■''•''••'■•■'^'' 'liMary 

an>':;;:.!::::;::r:;;;;::[;:j:';:;f;:'7<'--^  ,;.ii.av „,.,„..,„„..,, 

'•-rl  1 n.ai.l  ,ha  it  ,^.'  '  -oUKh  whiot.  th.  n.u.i  runs-  p.  ..OO. 

-.rn  u...  .:h  :;^; '  ,  :;;";;'7,  ■•  - "  '•:>'"<i'i..n  „ ,,iH, . i,i  ..,.,,10  i,  I 

<ra(.i«  ,„av  .lov;I,,V      p   ,7"  '   ""■■  '"  " '"'"'""^  '"""  "'•'•  '"•''"'"ry 

.•.>.^;i.:;";::rLr\to';,:;rorr"r  i  ""•"^*'""'-^  ^' « •  •■ - 

"V.T  a  hri.lK,.  for>nin«  1     0  1  i    ""'  """"'""-  "'  ^^'^-ra  U>  n..w  traffic 

•— •  »i. f..;M.n.i:,:::t:";  ;;::;;;r' ' '" ■"  '•"•  •«■  -''^ -^ 

')Nruiio. 
DaviH  V    t«t,orm.  (1010),  30  O.I.H.  14s    ..^  I)  I   H    -io-  ,.  1    . 

•»  providing  a  r,,ad  r.t..n     K-      ,7"  ',     '  " "■ '  '"  """''  ""-^  "'"  f""i'l'"1 
urn-  to  make  its  roa.i«   oil  r,  In  11  f7  """"■"  ""''''■'^■^  '^■■"'-  '">" 

..«o  <'.-u«houn.Vp;";  :;;;;,:;:— ^  ;7-  -^  tra,.por,ati„.  in  ...„,.ral 
I      vin.e,  the  statutory  duty  m,,M,8o<i  u,H,n  the  .lofwnla.its 

•*'J — MIX.  i.AW. 
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rr(uiire.l  tl»-m  to  rn.ikp  the  ro;»l  in  qucslion  roasonablv  safo  for  the  purposea 
of  tnivpl  an.l  «t)  safo  from  any  a.l.litiomil  (l,■ln^(.^  in.'i.lcnt  to  tho  u.so  of  it 
ny  motor  vcliirlos. 

Sec  also  Indiana  SjirinRs  Company  v.  Hro«  n   (190.")),  74   X.K.H.    fil.^-fi, 
in  wtiich  till'  same  vimv  was  expressed. 

HniTisn  Cdmmiua. 
Tho  owner  of  a  motor  ear  which  is  not  reKistercd  an.l  licensed  is  not  en- 
titled to  recover  dam.a)jes  for  injuries  su.stainod  owiiiK  to  a  highway  being 
out  of  repair  <liie  to  nii.sfeaaance,  as  an  unlawful  use  w:us  being  m.i.le  of  the 
highway:  (ireig  v,  Merritt  (191.'i),  24  \V.I,.R,  .32S. 

-Mamtoiia. 

A  municiial  cori.orati(,n  was  held  liable  for  .lamages  caused  by  a  traction 
engine  breaking  turough  rotten  timbers  in  the  approach  to  a  bridge  on  its 
highway  wher..,  to  the  knowledge  of  the  officials  of  the  cor|K.rafion  the 
engine  had  been  pa.ssing  over  the  bridge  for  the  previous  two  years  and 
no  attempt  ha.l  be,n  ma.le  to  stop  such  traffic  or  to  w.rn  those  in  charge 
of  the  engine  of  any  danger:  Curie  v.  Urandon  (190.5),  1,5  Man.  L.R  122 
1  Will.  17(i.  affirming  (1904),  24  C.b.T.  Occ.  N.  279.  "  ' 

Xkw  Hntx.sw  icK. 
In  Portlan.l  v.  CrifTiths  (ISS,5),  II  S.C.R.  ,33,3,  which  reversed  (1S84) 
23  X.B.  o.>9,  Ritchie,  C.J..  and  Kournier,  .1.,  expres.sed  the  opinion  that  a 
mumeipal  corfioration  owed  no  duty,  lu,  to  keeping  in  reriair  the  highway 
to  a  woman  stan.ling  on  a  sidewalk  and  engaged  in  cleaning  windows  buf 
in  Hicketls  v.  Mark.lale  (1,S99),  31  O.R.  ISO,  (ilfi,  that  view  was  not  enter- 
tained by  a  Divisional  Court,  and  the  coriMiration  was  held  liable  for  injuries 
to  a  child  playing  urnm  a  highway,  the  Court  being  of  opinion  that  a  muni- 
cipal coriHiration  is  liable  for  damages,  occasioned  bv  its  negligence,  to  children 
playing  U|)on  a  highway  where  then'  is  no  general  law  limiting  this  liability 
in  that  regard  and  no  local  law  prohibiting  their  plaving  on  the  highway 
and  when  their  presence  is  not  iirejudicial  to  th.'  ordinary  uses  of  the  street 
for  traffic  ami  pas.s.age. 

See  .lis,,  as  to  what  is  a  reasonable  user  of  a  lane,  .M.d.ean  v  Crown 
Tailoring  Company  (1913),  29  <).I..U.  4.-..-,.  1,5  D.I.R.  3,5.{.  in  which  it  was 
held  that  u.sing  it  for  unhitching  horses  w;is  a  reasonable  use. 

(iLKllKC. 

In  Degiiise  v.  Notre  Dame  des  Laurent i<les  (1910),  (^.R.  ,50  ,S.C  31  it 
was  held  that  *he  existing  laws  oblige  municipal  corpo'r.Mii..ns  .,m1v  to  make 

roa<l3  for  the  means  of  transport  existing  at  the  tin f  the  ado|ition  of  those 

laws.     If  the  municipal  roads  are  built  an.l  mainl.ain.'.l  accor.ling  to  these 
laws,  the  fact  that  the  municipal  authoriti.s  have  not   appropriated  them 
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\  n,  ,n         1  "f. '"cnrntion  cann.it  be  attribute.!  to  then,  a^  a  fi„lt 

A  „u,r.o,pal  eor,„.rafon  is  no,  answerable  for  an  auton.obiie      c".:,,  "•  pi 

tZ  .Lr  "T;       '".'■""'•''•  "'^'''■'''  '"  '^■'•f'^"*  °^''".  because  of      erC 
that  the  roa,i  turn.s  there  at  a  ri^ht-angle  at  the  sunuuit  of  a  little  hill 

A  Hl,i„«  AV  ,s  OPK.N  T.,  AM.  SUITAni.K  AND  ,.„0I-KR  rSKS, 

Dillon  on  .Municipal  Corporations,  oth  e,l.,  s.  1165 

*...;«;„■:';,„  :;;:,:;;;;■;:,;;,:;;•:;- "-  -rt  "7  r  "- 

Fattison  v.  Uainfleet  (1002),  1  O  \V  R   407  "if.nna\s. 

Ac''t>^t  .;  "'"'  '"'''""'  '"  ""■"---"-  "f  'n.o  Traction  Kn.n.es 

H.:r:,^r;,;;:rnr„;;s.;"  "''"^''^''  ""^^  "-^"-  •■■^"''  ^^■-^'■-  ^^'^^s 

OiisTHrcnoNs  o\  hkihwiys 

t.xpr.ss  or    n.p  led,  „f  ,ts  existence  and  does  not  remove  it  or  oaus  ■  it  t, 
be  removed,   the  highway  is  not  within  the   n.eaning  .Vtl"is  st     v, 
kept  .n  repair  and  the  corporation  is  liable  for  the  Znljtl:^::^^ 
any  person  by  reason  of  its  default,  s"«ta.n( ,l  by 

U  was  held  in  an  early  case -Maxwell  v.  Clarke  <1S79)    4    \  H     ir>a_ 

^;S";:;:::r,;':»rs:t.",L;,:t:-tr;i-~ 
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bci  ,L^  driv  n     1  r.  ''''^^'  "^  •^•"-  ="'-  "■•"^■^  «■««  the  case  of  a  ....rae 

1    h  "  .""f  "  ''"^''''"^  ^""^'""^  f"*^''t  "t  "''«  ^hich  had  boon  piled 

on  tho  untravel  ed  part  of  the  high«.y  by  a  ,:>an  whose  wa^Ron,  on  A  ch 

tfff  «  fr      i  ■""""     •     •     •     "■""'•'  •'"''*"  '•^•^"  diffe^nt  ''"J  the  plain 

wood,  thus  «how.nK  that  the  way  had  been  actually  obstructed  andaa.nage 

us  amed  by  reason  thereof,"  and,  while  he  agreed  that  the  case  ..houfd 

tlKMkS"  '  ""  ""*  ""'"'''''''  '"  '''  ^^'-^h"  '-  "«-'  "ith 

cast" but""the  .7l  '"'Tf ''  "T'i!'  ''  ^•"-  -''■  ^'^  ^  «°""'-^"'t  -■""'" 
case    but  the  tiles  which  caused  the  horse  to  take  fright  had  been  piled 

of  beLt:d  '•"?'""'''  ""/  *'"  '^''^•'"'''"^'  •=°^P°^«"""  f-  the  purpose 

of  beinp  used  m  repa.rmg  a  culvert.     There  was  a  fill  of  about  fourteen  feet 

w  th  radings  on  each  s.dc,  and  the  tiles  were  piled  in  a  slight  hollow  behTnd 
the  ra,,,„^,  ^  ,,^^^j^  ,^^j  ^^^^  ^^^^^^^^  ^^^^^  ^^^__^  n  nd 

had  been  na.k-d  between  the  two  boards  which  forn.ed  the  railing   so  a^ 
onlr    r     '^'.  ""  ""  '■""■"  ^•""-     The  decision  w.as  that  this  did  nol 

In  Ilice  V.  Whitby  imH),  2o  A.U.  li.1,  wlmh  was  also  a  case  of  a  horse 
taking   nght  at  an  obstacle  n>  the  highway-a  house  that  w,«  being  no^d 

there  « as  no  nnpact    ,t  ,s  somewhat  singular  that  the  case  was  not  dis 

sufficlen  T,  \':r\'  '"'  ""  ''''  ''""''"^'  ^''^t  it  was  not  shown  that 
sufficient  notice  of  the  obstruction  ha,|  been  given  to  the  corporation  nor 
had  a  sufficient  tune  elapsed  to  impose  liability  upon  it. 

Colquhoun  v,  Kullerton  (1913),  2,S  O.L.R.  102,  1!  D.L.K.  409,  is  the  last 
reported  ca«e,  and  in  it  the  Court  appears  to  have  followed  Ma.weil  v.  ClariTe 
It  was  the  case  of  a  horse  >aking  fright  at  a  milk  stand  on  the  si.le  of  the  high- 
waj,  and  the  plaintiff's  action  might  well  have  been  .lismissed  on  another 
^ouiKl  winch  It  was  he  d  w.os  fatal,  v..,  that  notice  to  the  defendant  cor,x>ra- 
tion  that  the  milk  stan.l  w.os  there  w,is  not  proved.  While  Ui.ldell  ,/  wL  of 
opinion  th,a.  Maxwell  v_  Clarke  and  O'Xeil  v.  Wimlham  were  binding  on 

onia.m  p  m  "'"' ""'" '''''""'  "'*''  "'"  '•'•■"'""'"^  "■■  ■■'■•^''"" 

The  decision  in  Maxwell  v.  Clarke  and  the  reiusoning  o„  wlu.l,  n  is 
based  are  unsatisfactory  and  lead  to  anomalous  results.  If.  as  was  said 
by  Osier,  JA.,  ,„  (r.Veil  v.  Windham,  the  corporation  would  have  been 
liable  had  there  been  eonta,  t  with  the  woo.l,  it  must  be  because  there 
was  default  in  keeping  in  repair  the  highway,  and  it  would  seem  to  follow 
If  that  be  th..  ctse,  that  the  result  shoul.l  be  the  same  although  there  was 
no  contact,  for  ex  hy,mlu.,  the  highway  wa.s  out  of  repair,  and  the  injury 
was  sustained  owing  to  the  want  of  repair. 
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all-wins  it  to  rr,Mai>,  f.T  „  ,mrn  "  [\'*'^''*''"  «'"''>•  "f  nOKli^onre  in 
e(To,.t  Ke,„.rallv  rest     pin  sir,,  ■"^'"   *"""■     ''''"'  ''"'^'^'""^  *■'  »'"« 

which  it  is  the  d,',t,n.^,  ,"'''""  *'"•  ■""'"■'  "f  •■'  ""'■'■'■  "-'i— e, 

t"  keep  i„  St Lts  in  n  "^■'"'.'•:"--''"y  '"  rnmovo  as  inoi,!,.,,!  to  Uh  duty 

be  vJu.  ."r -i^s^sr'  r:::;':.:;:;;;"' '  wr'"T'  ^^'"" '  -- 

or  obect  in  .i  street  wM.-h  i^  ,  ,^  ,['■■  "'"''■  there  ,s  a  defect 
""•urs  I,  reasoi  Ihl.^  ,  ,  ''itt  h'^  n^ht..  „o.ses  and  an  injury 
if  it  has  heen  negligent  in  n^^^  ZfH^ :T7\  ^'"'  -^""-'i"". 
travelled  wav   and  not  near  L       .  !       '  ^  '   ^""  "^'J'''''"  '"^^sidc  the 

with  or  inoo„:lt^;,";Mer  It  V  '/'"'  "' ^"''"^'  •^''^•^'  ^'-  '"'-f"- 
requi^-te,  as  we  have  Ir  u'-  s  en  't  Jt  a"  r 'l!  '"'^  ''>'^™-^-  "  '^  "°' 
a«  hKate<i,  sl.onl.l  be  fitted  ,rtra"'e,  'ff""''  '"  '*'  "■^"'''  "'''*»> 
width,  and  in  Rood  eond  io„  '  ^^  ,  '/  T'"""*  '^  '*  ^'^  "^  ^'"'^^'''e 
cipal  Corporations,  oth  ed     s    iro'    """^  ''  '""  '"''"'•■    "'"""  '">  ^'- 

taJs;;s:nr::-Sn:;;;;::'-^'; /•:-•---  ■^•■•"^  w,...  a  ...e 

Patterson,  J.A  in  \-S.\  A  i  "^  "''''■  ""''  "'  "^"^  ">entioned  bv 
he  referred,  and  a  w.' n  .^ L.re  .  i'  /'  ";;'  '"  *'"'  •'"'"''■""  '^='«'-'«  *«  »'"ci> 
ford  as76),  26  -  c  e  P  I  ^^  "  ' '^i  ".'■"''•"*>'  ^'J-  '"  Rounds  v.  Strat- 
of  the  eases  re  erred  o'  .  v  "  '"jf ';'"«••  »".t  it  is  elear  that  in  nn.nv 
.i«k  of  a  borse    ak^    rdu  i  as     n      f.f""  '*,"'""''  '"  '^'"'^  *'>-^»  »'- 

to  whieb  persons  «o„,.  upon  a    i  ib  vlv  ,'        '  ""''^"  "^  ''^  inevitable 

of  whi,.b  they  must  s.rtTer  '  '"^'"''''  '""^  ""'  ''"■>«e<iuenees 

fai "  •"-;::;;:SLi::.i::::;:;ri;: -- :-  ^ne  „  parti. ea. 

t.on  of  sound  eonunon  son^  ,o  uJt"X^:£:™'"  '''  *'"  ^"""••'^- 
'  he  reported  eases  on  sub.  .  tu,n  1  are  very  numerous 

t..e':n:sr!;:;;:u;;i^.:\r:;f  t^'  r  rrr-' ' '-- 

n.entioned  (,r,fra)  in  deabnV     i.    I  a  5"     ^^ '"^  "'«' '''^'^^ '«>*  u.elude  those 
tioncd   U"/ra;  wL  i;  il  ''    "'  ^'''^'"■'•"""^.  "■•  those  n.en- 

tHe  cases  i,,:bie,rtb:!T£.;^;;„:T::;:;-;tt:;-,. '" "-  '^- 

J{ay  V.  I'etroba  ns7-Ji    ■'!  I'  P  P  P  7-j  ri  r     .  ■      •  ■ 

•«  .  -»  1  A  X.l  .  (J  (defect  in  sidewalk). 
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Shrrwou,!  V.  Ilanulton  (ISra).  37  VCR.  410  (dofeetivc  barrier  on  hill) 
Hoyl..  V.  I  unda«  (1876),  27  f.C.C.I'.  129  (M.ctWo  sidewalk). 

^^_^Wal,o,;v.  Vork   ns70.,  .0  fCC.,..  217,   Hss,,  6  A.K.  ISl  („„„:ard..d 

•Bloaklryv.  FV.s,.,,,,  ,|ss«,,  12  A.R.  .i37,  n.ver«ing  (1SS,5)  7  OR  201 
unjMry  su.Uuned  „,  ,.n,««inu  fn,.„  on.  sui,.  to  the  other  of  a  i.icwalkove 
ju.  a.eu^,hu,o„  ..f  hard-h..,..„  «now  when-  there  waa  a  slight  ILhW,:!;: 

fo  S:S- '  '•  ''""'""    ■"""■  ''^  ''•^  «•  231  (abrupt  tise  from  crossing 

Johnson  V.   Nelso.,   (1890,    ,7  A.K.    l(i  fab.e„c.e  of  j.uard  rail  or  other 
protection  on  the  ap()roach  to  a  bridde 

•'.?ri?';,n,^"""''''''f^'  f  ^-^^  ^^'   ^'^''^  21  A.H.  279,   (1895) 
R    ,     •  ■""    ''••"'•'■^■•^■""  '"  «"l"valk  in  wfuch  wafr  lodge.l  andice  gathered 
Bad-uns  V.   loronto  ,  ISOfil,  24  A.U.  S    „o„-repair  of  a  si.lowalk  extencHnir 

S:  t ::;:;  r  T'r'-  '"'i"'-M.nva,e  property  so  to;::;i? 

io  lorni  jiart  of  the  higlnv.ay). 

t,,^;');:;,^,;;';'" ^"'"^''  ''^««^'  -«  ^^    «  Carge  st,nnp  a.  the  edge  of  the 

SKmhlo, ;,;,;'  '"»^''"">;.»""''f  '»■  -'•'"->•  snbscriptions  and  statute 
atK,u,,  Uth.  ugh  (!,e  corporation  never  assumed  any  control  over  it  nor  was 
h    s,aue  labour  ex,.ndc.l  with  the  knowledge  of  the  corporation    be  n" 

iX;  1      '„;[;;  ""  "'"  '•"^"""'"""  '"'"  ^"■'"''■''«'-  "'  ^^e  existence  of  the 
sidfw.ilk  an<l  there  wa»<  opportunity  ar.d  tune  to  repair  it) 

^  J-u,,.,  V.  Varniouth  ,1902,,  1  OAV.K    40  (washou,  an.l  oth,  .  d..fec,s  in 

Sununers  v,  ^  „rk  (1902,,  1  O.VV.R.  1,37  (want  .rfKuar.l) 
I  ath.son  V    Wainfleet  (1902),  1  O.W.R.  407  („nso„„.|  bridge* 
H  -g  V.  Ilaniilton  (1902;.  ,  O.L.R.  ,„,s  ,t,ole  in  pavement,  injnrv  by 
loot-piussenger  while  crossing  I,  J  '  .'   "3 

M.Can-  V.  IVesc-ntt  (1902.,  4  ().I..K.  2M.  (hole  in  si.lewdk) 

^^^.|oh.^...nv.l.o,n,K,lwardn903,,2(MV.R..>.7<fa,lu,-e,owar,:ofn. val 

•lioKors  V.  l-etrolia  (190,3;,  2  O.W.R.  700  (in.proper  bri.lge  „ver  duch) 
gu:!,^      ""  '  ■  ""''''""""'  <'^^^'  ^  <^-^\-«   ^69,  ,1901)  3  O.W.R.  52  (want  of 
<:an,.  ,  V.  .^tan.ford  iVMi,,  7  O.J   R.  M  (stone  m  footpath: 
Mclnnes  V.  Kgreniont  (loaj).  .'.O  L.R.  713  uvant  of  guard  to  bndg,., 
i'-   .-.u.^  V.  Huutsv.lle     Um,,  3  O.W.R.   lOS  .defective  sidewalk) 
.allow.y  ..  .anna  ,1004),  3  O.W.R.  361.  5  O.W.R.  458  (defective  s,dc- 
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Muylc  V.  (•„i..lpl,  (1<.ai).  :J  O.W  H.  :J22,  4  ().\\  n.  J20  i„,„„  ,lit,I,  I 
Cocl.rai,..  V.  Ilnmiitnn  (1004),  8  O.W.H.  739  (i,.,  pnivini,,!,  for  urttin-  li.l 

<).  (i\crll(nv  from  kuIIv  iiiid  Wiitor  freezing). 

ll<.lla>.<l  V.  V„rk  (1901),  "O.L.R.  ,533  rhiKliwny  .„v,.r..,l  with  water). 
•.Vnilers..!,  v.  T.,r.mt„  il904),  4  O.W.H.  4Sj  (.i.^fectiv  .sidewalk  i 
•O'C.miKirv    Haniilton  i  U)04),  H  ().I,.H.  391 .  (im",)  10  O.L.Ii.  .-,29  :<:n  iim 

in  of  sewer). 

Thonui.s  V.  \ortl,  .\orwieh  ( 190.-;),  f.O.W.K.  13,  reversing  ( HKUl   4()  W  H 
51,   (not  siillicient  warninK  of  hridg..  having  been  r.'inovedl 

•McNiroy  v.  Hraeel.ri,ig.'  (190.-,i,  10O.1..H.  :!,i()  fdefeetiv..  .si.lewalk  ) 
OocMs  V.  Auror.'i  '  1905),  6  O.W.H.  ,510  -defective  Htreet-erossniK) 
•.M.Kay  v.  I'.,rt  l).,ver  (190,5i.  C  O.W  H.  S7S,  (1906,  7  ().\v  H    2<»'   7oS 
(defect  ill  siilewalk). 

I'lant  V.  Xoniianby  (190.-.),  lOO.L.H.  10  (want  of  guard) 
♦Turner  v.  Kiistis  (190f,),  7  O.W.R.  23S  (alleged  defective  1p-  hw-iv) 
•.Armstrong  v.  Kiiphemia  (190f,>,  7  O.W.H.  .■).-.2  (defective  highwMv) 
('.•.mphell  V.  Hrooke  (19O01,  S  O.W.H.  292  (want  of  guard) 
il.ihin  V.  Ottawa  (1906),  8  O.W.H.  .5S9,  reversing  !l90(ii,  K  O  W  H    101 
(defect  ill  .sidewalk). 

-Morrison  v.  Toronto   (190fli,  7  O.W.H.  ,->47.   Ii07,   12  0.1..H    333     ..  .11 

ppaee  in  sidewalk).  '  ' 

Kew  V.  London  (1<H)7),  9  O.W.H.  224  (defective  sidewalk 

•Prue  V.  Hrockville  {UK)7),  10  O.W.R.  :«9  (danger  from  el,.ctnc  current) 

Hiirn.s  V.  Toronto  (1907),  10  O.W.R.  723  (opening  not  guarded; 

•Hreault  v.  Lindsay  (1907i.   10  O.W  H.  ,S90  (def<.ct  in  sidewalk) 

Pow  V.  West  Oxford   ( 190s  .   11  O.W.H.   H,",    y.i  O.W.H     102  1, 

roadwayi. 

(iailagher   v.    Lennox  A:   .\ddington    (190,K).    l;j   O.W.R 
and  ridges). 

'.Viiderson  V.  Toronto  (I90S),  l.",  o.L.H.  (U3  .sunk.n  granolitliic  block 
in  sidewalk). 

Sangster  v.  Ooderich  (1909',  13  O.W.R.  419  (hole  in  roa.lwav), 

•Bo.Utete  V.  Tilbury  North   ;1910),  1  O.W.X.  623    (non-repair  of   liigh- 
way). 

•StiUwell  V.  Houghton  (1010..  2  O.W.X.  l.s.5  (township  road  too  narrow 
and  ditch  not  guarded) 

•Innis  V.  Havelock  (1    '0),  2  O.W.N.  20.-,,  17  O.W  H   310   iinil     '  O  W  \ 
871.  IS  O.W.R.  .ms  (defe      in  sidewalk).  '  -  -• 

Jackson  V.  Toronto  1.9IO),  2  O.W.X.  461   (sidewalk  c.,f,|,,|v  ,,,i^,,,.  .,t 
crossing! 

Young  V.  Hruce  (1911),  24  O.l,  H.  .-,40.  20  O  W  R    s7  lunuuard.d  embank- 
inents  1. 

Kelly  v.Carrick- 1911),  20.\V.X.  1429.  190.W.R.  790  :ditch  not  guarded). 
•Hr.iwn  V.  Toronto  (1911  1.  2  O.W.X.  9V2,  ISO  W  li   (mo.  (Hdi    .10  \\  x 
S4  (siirf,-i<i' of  boulevard  lii-hev  ccrb'. 
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•  VrniNtrxiiK  v.  Iljirrie  (1012)   4  O  W  V    fti   r  m  r  »    <.,. 

J|^:.n«v.A,...^0,:^,2S,M,.,^,0«,,2n.^.,^4,,ai,,,..  ,.,.. 

o^^'ii"::;:'""  ''"'■''  ■•  '•■"•■^-  ^-^^  ">  '>•'-«•  ^«^',  :^.  ow.h.  go 

siiNwMlk,.  ■  -'"■'-"■  •'"•  !■!  I).I..H.  mi;  ,,l,.f,.,.t  i„ 

(,,„,,.  i„  „^,.  ^.^,^__,j  "•  -'  O.I-.H.   110,  l.j  ]).i..H,  s,s.,.  40  (.  ,^  J    ,.,,,^ 

•■^1  O.I-.Ii    1    If.  1)  I   If    vic.w  I     .       ■;      ,   '"■  •''''    '•'  1>1..H    42(i.    (I1II4) 
-".  1.  M.  U.1..K.  ,s,,o  f,.|,.,.|nc  shock  fr.im  pol,-  in  siroot) 

'Mill..r  V.   U..,u„.,„„.   0913     t     \v  V       ^"-'ow'p^.- 
A'kcrsv  illcr   \.    I'citl,    ,  iiiiJi     qo  <vi    d      .  >., 

"'•:H.«.io.„„«„nni.'.;;,i,;;!"'  ''*"-'*■  '-■'•  "•"^'  ^«'"  h.  .0.,  22 

KU.'ird  nil  I.  •  -'  "■''•"•  -f-'l   ^'ihscncc  .if 

J:xfir" '"■' ^""^^■'^"•^^•■>^-"<'- 'HMO.  .0  O.W.N.  ,0,  „,„.... 

J...h  V.   U,n,,sor  M.,5,.  :u  ,u...^  24.,  542,  24  n.,..I^  sr.  ,,,.^^^^^^ 
I'l'iilin  V.  ()| ta\v;i  (1<1I(>'    i|  (i  \i    \-     .-.  / 

"alh.n.  V.  Win.l.M.r  (1010,,  ;io  O.J,.H    02    's  I)  I   R    ,-■  n  r  ^       ^   \ 
M;.lki.  "^^  -'    '^l  ■"■  0..,)  (dorect  in  sido- 

M.  Kinii.,ii  \     \\(.l|inm„„  ;i<ji6i    9  ( )  W  v    jwr      •  , 
r.KHluM.v:.  O.W.N.  4f,G  .n.lK..s  of  „•,.  ;„„|  ,|,,,  ;„ 

iMvi.sv.  IsborncdOlO,.  .-((io.f,  H    ns  'N  D  I    U    -o-  ,    , 

(■.■.■,„«tonv.  Oakvillo.lOlG,    inOUvT--   ,  -      .        "'"«"-"'l'"l<litel,). 
""    '.'10;,  lOO.W  A.  1,0,  315  (p.t..h-holo  on  l.iKfuv.u  ). 
II   'iii'iii.^  \.  I'l'tt'iboroiiKli  I  loifii    iw>un   «■),.    ■ 

■t  .-.Imm  tl,rro-,,Marl,.r.s  „l  an  inoll,  '  Projrrfng  al.ove 

Klli-  V     Toronto  (1017.,   12  f).W' \.    I2s. 

<>THEH    PKOVINCK    CASKS. 

.^  n'u::  ;?:^f  .;•;.;; ';:;n:-i^^     ^^  "•^'•«-  ^«'  ^■«'«) 


■  .'i „ 


-■^#-, 


tim-^^A 


•'•■«■.  460  (1). 


MIMdP.u.    I.NSiniTIONS 


.M-„rn.,h.  ''"''  ""^  """""  "•  ""■  l-i-'t  «l,..r..  iho  ,.„,  i,|,.„, 

HiiiTisii  CoMMnn. 
•■^iiiilli  V.  \,iiic.)iiv,r  (IS!t7,    .-,  lU' If     I..1   , 

«i'l-walk  ,w„l  ,.,,„.i,l..ral.|     l"     ;        ''"■;"""'"?■'  ''^  '"'  ''-"  "'''"'  •'-"  ti.o 
<i-.  ^^  li:.Mo  ..,  .  ,...,!,.,..      walk  T  ""^f--^."'-.  ami  ,l,o  eoriH.ra- 

;■':''• '7' -p.".-;r\;;.t::;.:,r  ;;;:;•;:-; v^""  ?-"■■■ 

iiijurcil;.  ^       '  ""    "">'^>iin  ar.d  was  tliiTcliv 

•Maviiiiiia. 
Taylor  V    W  i,iiii|H.(;  dMIs,.  12  M..„,    i  ,,    ,-„    ,   ,,. 

K.'nncvlvv.  I>,„,:,^„  ,„,   iv^.j,,,,.  ,,^ 
11  "iMicr  roail  . 


■|'.-i.\  lor    V.    I'd 


'""'•  '-^•-'    '-ft'::*.    ,.n,.|,|,„l..in 
■        •  /■     '    »,i..i,,     11)1    (injury  caiisnl 


I'.v  :>  c-om,acl,,r  Iraxiii^  ||„.  |,in|,,v,,   i„  1,    i       ".''',  ""     fi"J"ry   raiisnl 

"■";;; ■- - '-■■-'".-:,!:;;:;■;;:/::  x;;--"'- 


*lorr..N,  V.   \\in„i|«.K  ,i.,()r,,   ,^  ^,.^,^    ,    j^     ^  ^j^ 


1"  \V.l..ii.  ;ii>7 


injuiv 


k"""l,.,iK.>  of  1,.  ,,,„l  „,a„v  ,„  rson  ■         I  •   "     """  "'  ■'"'•■'•■''•'  ''^"l 

""■  -"p'^r  -i-  u„.  ,.nv  , ':    ■. : ':  "'^i'"'  ■"^""'■'-  -f  -'"vaiks  ,„ 

any  ,l,.f,.<.t  ther..;,  '  "   "'""""   '"""•'"»;  "'^'t  Hicr..  «as 

•l.rnault    V.   (■„„,  St.   l.,.„|     1s!M:      uH     1'  SC     .-,, 
'.  liorse  .r.kinK  friuhf  ai  a  sniall  tr..,.  Kin.,'  ,     '      '•  .        """"■     '''''"''^   ''^ 

"-   "'<•  -r|-a,ion   ha.l  t:;:^  ;:",;:  l'::;-"^  ''^'^;  "-<  -  -  Men..,, 
"•as  .„,  thr  r<,,„|  ^      " '"   '"     '"    •'■'■'•"lent,   that   the  fr,.„ 

•7"  l'"-.i-  a  rail...  co„„.a„;  ,.  .  ,,'  .i  ,  ';":[::'  "7:'-"^"  --Por. 
wlM,.|,  there  i«  „„k.|,  iraH,,.    am    the    .,il«       '     ,  ''  """''   "'"'" 

al.ov,.  the  level  of  ,he  street  S,/'  I'''  '"""    "  ^''"i"'^"    -'^  ^-i'-f 

any  „.ar.l  or  prote-.-ioJ  m,:''^^  /  .rolT,  r"'''  '".''  ^''"'""-^  "'""- 
ar..  not  in  u«e  an.l  are  eovered  n  ":  t^'  l""'  ^""'  '"  -""■•  ^h.'  ...Is 
a"  injury  to  a  person  who    no,  kn..«  1         ^^'  "•^•"''■'"""  '«  liable  for 

1"«  waggon  aga,nst  then,  a  ,i,e  .  Z  '*"■''""'"""  "'  ""^  ^■"'^  ''-- 
t'.-  the  recourse  .houM  he  aga.nruC^^alHr'lr^^rii v'^'""  "    "^  "'-'"- 

Koussoan   v    St.  Nicholas  (1S9,S,,  o.K    i:>  S  C    ■>. ,       . 
a  front  winter  roa.l  a  sind.'  fru-l      ,  \       *''■"-•  -"     «hure  there  i,   ,,„ 
a  smgl.    ,ra,k    ,1  about  three  f,H>t  «„ie  and  the  f, 
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iirc  li'ft  stanilirii!  on  Imllj  .si(|(■^^  nf  ihc  niail.  hIikIi  in  riirvcd,  ami  no  iiicctilin 
place  liaK  been  [irovidcd  fur,  as  ri>(|iiirii|  liy  la» .  tlu'  coriHiration  ih  liubk! 
for  iiijiirirs  caiiMcil  to  a  ihthou  wIki,  whi'ii  luiTtinn  a  .tli-igh  on  tlic  rouil,  wua 
obliged  to  put  lii«  horse  iiilo  tin-  deep  siiovs.  and  llii'  hoise  in  pluilnillK  in 
it.  «a.s  iiijiiri'il  I. 

•Unmet  v.  St.  .loaeliim  de  la  I'oiiile  Claire  IS'tSi,  (^.l{.  M  S.C.  J7» 
iiiijurv  oeciirrinn  on  a  road  within  the  limits  of  the  mnnieipiility  which  is 
under  the  cniiirol  of  a  turiipik mpan\  i. 

(iaffnev  V.  Montri'al  ils'i'h,  (^.H.  Hi  S.C.  I'llO  linjmv  <liie  to  a  sidewalk 
beinn  '"  "  '>ad  and  daiiprons  (undilion  where  tliat  condition  had  existi'd 
for  a  iN'riod  siiHicii'tit  to  ailcu  tin'  municipal  aiilhorilie-  to  put  it  in  a  safe 
anil  pr(j|ier  state) 

WoiiK  I.ing  V  Montreal  I'd.i  .  (^.K.  44  SC.  :H<I.  10  D.l.li.  XiS,  :injurv 
euil.sed  by  want  of  repair  of  a  part  of  a  street  used  as  a  cros^iiiir  place,  though 
not  a  continuation  of  a  siduutdk 

S|HMldin(j  V.  .Montreal  il<tl.-.i,  (^li.  47  S.C.  4!i:{,  2:t  l).l,.l;.  li.sl  jinjiiry 
to  a  iH'drslrian  cau.seil  by  falling  into  manhole  in  a  liiuiiway,  the  cover  of 
wliieh  had  been  removed  and  improperly  replaced  In   ix'rsons  nnknowii). 

Maltais  V.  I'ointe  an  I'ic  (lOl.'ii.  (^.H.  4S  S.C.  s7  (injury  to  a  horse  caused 
by  stepping  on  (Ulin.s  c,)risislin«  of  rusty  rails  and  other  waste  from  the 
denioliti<ui  of  i  sidewalk.  d<'|iosited  by  the  corporal  ion  in  the  course  of  repairing 
a  highway  1. 

•Coaticook  v.  Larocla>  llil.'ij,  t^.K.  J4  K  U.  .Citt  m.iury  cau.sed  by  the 
fall  of  an  unsound  branch  of  .i  tree  situate  upon  .i  slope  at  tlie  edxe  of  a  side- 
walk). 

\illani  V  Montreal  il!»lii),  21)  D.l-.li.  :iJl  tlx  verdict  of  a  jury  liiid- 
iiiK  a  luunicapal  coriMiration  jjuilty  of  nenlijjence  in  allowing  a  llaKstone  in 
a  siilewalk  to  protrude  ihree-(piarters  of  an  inch  liiKher  than  tln>  others 
Was  U|)hel<l  1. 

S.\SK ATI  IIKW.W. 

Hiitson  V.  HeKina  (l!ti:<i.  C,  S  I..IJ.  12ii,  14  H  1..U.  372.  2."  W.L.n.  ii2S, 
")  U.W.IJ.  li!)o  linjury  cau.sed  by  a  broken  uratini;  in  a  sidewalk). 


t    .: 


(Jl   K.HK(     lA-KS   MOHK  H   I.I.Y   .SliTKn. 

It  is  not  necessar\ .  to  fi.\  res|)onsibility  on  a  nnmicipal  corporation  for 
injuncti  caused  by  a  defective  sidewalk,  that  it  should  be  notified  of  its  defec- 
tive condition,  nor  can  the  corp<  ration  escuiH'  liability  because  it  wius  caused 
by  an  infraction  b\  i  third  part\  of  its  by-laws,  an<l  it  is  not  liable  for  failure 
to  carry  such  by-laws  into  operation:  lJee(di  v.  Montreal  (1S'J7  (^  U.  l.'{ 
S.C.  1,S7. 

Alilioii^h  municipal  coiTitirath.nis  are  bound  to  maintain  the  roads  under 
thi'ir  control   in  the  conditKh  re(|iiiieil  ti;.    l.-iw   and  are  responsible  for  all 


Sec.  »()0  (!). 
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<  aiiKWH  rcM.ltiriK  fn„„  liuliirr  to  |«.rfonM  this  uUmiUuu.  C.mrts  ar."  n„t 
.1,h|..,«m|  to  apply  hfrally  tlic  proviHi„n«  of  tl„.  law  and  to  |„  '  I  that  a  ror- 
porafoi,  r„Nst  at  all  ti.nr.s,  r,.«anll.-Hs  of  thr  sPa^on  of  the  voar  aial  of  mM-ial 
.■,rrm,.stann-.s.  k.rp  ...hI  inaititait,  th.  r,.a.l.s  „„,h.r  th.'ir' control  in  porfrrt 
condition,  hilt  the  spirit  of  the  la«  must  !»■  oI.mtm.I 

Whcr  a  road  is  r.'pair.-l  in  May  or  .I.i.if,  and  ,-,  holr  uhich  rauscd  at. 
aividcnt   was  allow.-d  to  lorni  in  the  ,.o,irsc  of  fl..  Mmirnrr  and  to  irirtraso 

in  s,,,.  ,„„,i  ,„„|..r  tli,.,.|T..rl  of  th..  fall  rains  it  had  iva.i,,,!  pr r.ions  which 

this  IS  cvidciic..  of  McKlifcncc,  and  thr  corporation  will 


made  II  lianKcroii.' 
be  held  rcsponsihlt 
DacloH  \.  i:iv  '  I  MIS  I 


1{( 


dc  Jiir.  177 


A  winter  road.  o,H-n  to  the  general  puLlic.  ov.-r  uhich  a  lar,;..  ,„„„l„.r 
of  persons  are  accustonicl  to  pass  a.id  on  which  there  is  i.othintr  to  indicte 
that  ,1  IS  private,  m  a  piihlic  road,  and  the  corpor.ation  of  the  „Hi„icipalitv 
HI  whicli  It  m  situate  is  liable  for  accident.s  happening  o»,n«  ,o  ne,lee,  to 
keep  It  in  repair      IJuchene  v.  Heliport  (l!t():ii.  (^,1{.  •.>;{  .S.C.  s() 


uii!i(;es   lor   injuries 
le  mere  permission 


Corporations   of   rural    nuinicipalities   are   liable   in   d 
sustained  by  rea.son  of  ihe  want  of  rep;,ir  ,.f  roa.ls  iw,.,]  l,y  , 
of  the  owners  of  lands.     .Such  roads  l.„e  .he  .h.u  .eter  of  ,„unie'ipal  rood's 

under  the  provisions  of  art.  71!.  of  tl,e  .M„ ,,,,1  <  ,.,|e    .„■-     Pit  „f  the  „ew 

todei:    I.ahiniiclit  (;a.seon   V    St.    Vincent  de  Rnil     I'.Hi:,  .  (^1, 1{    L'7  .S.  ( '.  ..js. 
•The  owner  of  a  hou.se  in  a  miinicipahty    who,se  bv-laws    re.piire  Inn,  lo 

maintain  the  stre..  and  sidewalk  opposite  to  it  in  a  s,K.cified  ma, r  is  liable 

...  damages  for  injury  to  a  pa.s.ser-by  caused  by  the  defeetne  condition  of 
he  street  or  si.lewalk.      W  hen  the  by-law  states  w  hat  tiieans  are  ,o  be  used 
to  obviate  daiir- ' '  '         


laii^M.r  to  ,„us,s,.rs-by,  ,t  is  not  sufheient  to  conform  with  its  h'tter 
It  IS  .K.ccss,ary.  in  a.ld.tion.  to  employ  th..  usu.d  m.-aiis  for  safetv  c«  if 
thm-iSKlareice  to  coven,  with  salt,  allies,  sawdust  or  otli.r  proi^rmat^^ial- 
Vid.al  V.   Ihe  .h,hn  1).  Ivey  Company  (l!»12i,  (^H.  4l' .S.C.  -,0<).  '"'"'"■''• 

Xotwithstandin,:  the  provisions  of  art.  .St9  of  the  Muni.-ipal  Co,|e   where 
a  mumcipal  cor,«,ratio,i  lays  ou,  a  winter  roa.l  over  a  river  at  a  place  wherl 

I.An>:e-(iardien  i  19Ui,  (^.H.  43 


ill  daiiiaKcs  for  the  accident 
S.C.  537 


M. 


Art.  S4!.  provided  that  Vorporat ions  are  not  liable  for  accidents  or  , lam  mes 
.H.c>us,oned  by  the  bre.aki,,.  of  the  ice  on  roads  laid  ou.  and  maintained  bv 
them  on  rivers  or  <.ther  pieces  of  water."  ■ 

In  Hedard  x.  licaulieu  (UtIOi.  32  Iri,.|{.  :',-,(!    it  wis  hell  tl    ,  .1 
poration  was  not  liable  for  injurics;ca,ised  by  tl..  bie^km,  of  the     :^ ^n":, 
oad  Ia.,1  out  and  maintained  by  i.^on  the  Hivcr  ....   ,,,„,.'„,„  „„,  '!  ,  "  ',; 
Was  icfer.-cd  to.  '■' 

This  article  does  not  appear  in  tlie  new  (^,de. 


yi 
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S«'C.  -«i0(lj. 


I  HK    A«K.s  ,.  TO  r,,K  .ruaurv  ok  tmk  .  ..k.-ohation  koh  NoN-n^rA,,.  .a.nk,, 
..    o.mrnr.r.oNH.  ^x.-avations.  or«^,.s,;„  ,.,.  „,,„„  „„.,,,  .,,.  „„  ^^^'^ 

THK  monWAV  R..N.r.KH..V.;  ,T  ,  S    AKK  KO„  P,  „,  „•  t„aVK,,  A«..  Nt-MKBorS 
AX,.  MAY   „K  rONVr.N,KN„.v  URO,;,..,,  ,  V„KH   TWO  „KA„s:-  ' 

Cook  V.  CV,lli„Kw,„„l  (l-MK-J),  2  o.vv.R.  9CC  (unKuar.i.d  tren.-h!    ' 
in  wiluvly)      ""'"  *"^''  '  "•''■''•  '•■'"  ^^""""  ^"""  -""^-^'V  "P-at...! 
HiKKur  V   Crowlund  (1906),  13  O.L.H.  m  (stake  planted  in  JuKhwav) 

str!:::!:.,:..:^'::''" ""'""  ^'^^^'  '^  «'^«-  ^  ('-•«  -^  •^'^  -^- " -n  •»' 

^^  jjteid  V.  Toronto  (19.0),  1  O.W.N.  450,  609  (scantling  and  boards  on  .side- 

BafenKin  v.   Middlesex   (1911),  2i  O.L.R.  84,  25  ().I,.n    137    f,  I)  I   U 
6.{.^  5.«,  (.9.2,  27  O.L.R.  122  (unliK.dod  barrir;de  across  1  ijhwu!, 
reen  V.  1  oronto  (.911),  2  O.W. V.  m  (seoria  bioeks  on  foo.pa  h). 

n\  i»  O.I,.l{.  W(>  (Kravel  heaps  on  liiKhwa.vj 

^JMntosh  V.  Si,nroe  (1914),  5  O.VV.N.  Toii  (object  calculated  to  fr,«l.,en 

Poulin  V.  Ottawa  (1916),  9  O.VV.N.  4.54  (steam  roller  left  on  highway). 


Hi 


OTHER    PROVINCE    CASES. 
MlilTISH  Conn-niA. 
.Macpherson  v.  N'ancouver  (1909).  14  H  C  H   .•{Ti    ll  \v  l  »    ta,     «•        j 
09.2).  17  U.C,<.  204,  2  D.L.k.  28^  20  U^'h.^;;  w;S.  n'frS 
caused  by  steppmR  on  a  wo<Kien  KratinK  in  a  sidewalk  which,  when  pu    in 
Has  structurally  defectue,  an,l  was  put  in  by  the  owner  of  abutting  property 
by  the  p<>riiiissionof  thecor|K)mtion). 

but'tVat^T  ''  ""?  '"■''' ''J-^'^^i^on,  J.,  that  i.  w.as  a  case  of  n.isfeasancc 
h  )  (^0  i  Tl  •  '  "'  ""  '■'"""•""'  Inoor,K.ration  Act.  as  an.ended 
i.    ].»09,    ,„p„Hed  upon  the  corporation  liability  for  non-repair.     The  Court 

eiecl'7the!wt  '"'"'  '"  '""-'  "'  '''''''^'"'''  ''"''  «^"''  ""thinR  as  to  the 

Tuit  V.  New  Westminster  (1911),   18  W.L.i{.  470  (injury  caused  by  a 
sectu,n  of  a  water-n.ain  pi,K.  lying  for  many  m<,nth8  u|K.n  a  street  in  a  city, 
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021 


Skeww  V.  Kaml.x.iw  (1011),  if)  w.mi   ,(,.,    ■  «' W  H    •>ii  ,f  n:.         . 

\k\v   UuU.VSWIf'K, 

Ndv^  Si  on  A. 
•MessenKer  V.  Uri.lp-t.mn     kmx)).  ;i;i  x.s.  ■>m.2.  (!!.oi)  ■»!  sen     t-o 

.ng.nto  a  trench  loft  ..,.„  i„  ,„..  ,,i«„.,.,  ,,,  s.ru..^:, ;<'!;:: tX^u!!!: 

Saskatciikwax. 
nVilliam«  V.  Xcrth  »attlof,.r,|(1911),  4S.I.  1{  7:,  UWV  I   1{  m, 

•Vcspra  V.  Cook  (1S70!,  20  V  C  C  1'    Ixo  n,„.  i  1  ■   > 

Lastur  V.  I  xbridgn  (1870)   liOICn    ir</t.i  u       ,      ." 

sr  :s:::'  ™  •"- .i^- *;-tr;:,;;r;;;;:; 

•Miixwcll  V.  Clarke  HSTin    d   A  »     icn  /         1 
croachin,  on  travelled,  .an,  •  ■"•  '""  ^" ""  '"«''"">'  '""   ""'   '"- 

hiKlIw^r'  "  '"  ''■'"""'^  ^"^''^'''^''  "">  '^-  ■''•  <h"-  bein,  ,„,...„,  „„ 

left  on  hipl,way  by  contractor) -new  trial  onlr,.-,l 

O  .\e.l  V.  Win.lhan.  (1S97),  21  A.H.  -.W  (n.ilk  stand  on  hi^hwav) 
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•KwiiiK  V.  T..r..nt..  dv.isi.  2<t().U.  I!t7  clcfrct  in  si.l.-walk ) 
•Hnr  V.  Wlull.y  (ISOS,.  ...-,  .\.H.  lOl  ihuusr  b.-inB  .novo,!  onhiKl.wav 
l">.H.wn,„    V,  llarnil.-n  ,|iMUi,  1  O.I..H.  206  i..,«.„  an.l  unKuar-IHana 

iiiiiirr  widi'walk  1. 

•Mim.H  V.  Omrn,.'..  il'H)!,,  2  (•.!.. I{.  ."ft.  1 1 902 1  S  O.I.H.  .".OS  ,,rai.  ,l..or 

111  Niclcualk  loft  (>|i<'ii  ami  iiiiKuanlfil  i. 

<:al,y   V.   Toronto   ,1!K)2),    I   O.W.H.    |4()  (unKuar.l.Ml  l,o|,.  .|iik  I.v  ,on- 
tractor'. 

M.Inlyr,.  V.  f.in,|.Kay  .1002).  4  ().I,.|{.  44,S  ,unKiianlnl  tronri,  .I,ik  I.v  Ka8 
I'onipany  I.  ■    " 

•M.in|,l,ill  V.  llalrllinaiMl  (I!KM  .,  ;U).\V.H.  (iO.".,  rin04i  4().\V  I{  16.)  f.sl.,ne.s 
i.nlaufMlly  ,,la,.,.,|  „„  highway ).     (Tho  plaintiff  failed  in  this  .'as,^  Urran.l- 

hi  Tw.v"!     ""'"  """  ""'  '"■''''''■"*  """  '■""•'""'  ^y  '*"■  »*'""'"  '"•i''K  ">'  'he 

llolland  V.  Vork  (I!KM),  7  O.I.K.  .^  (...afrials  plac,.,l  on  hiRhwav) 

„.„),;"'""  '    ""'""  "'^"''  •''  <'  ^^'  R    6'  •»  "  •\'  H    -IflO  f..xravation  inhiKh- 

f.aho,„bar.lr  v.  Chatham  .  l!Kl.-».  lOO  1..K.  446  (I<m«,.  live  Hpctrir  wirei- 
""■  I'l'iO'tiff  sun I..,l  as  to  thr  Chatham  ( la.s  Companv. 

K.lly  V.  Whit.h.inh  .l<K).^,.  11  <..I..1{.  m,  ,|fl06)  i2().I,.H.  S4  does  on 
lii({h«,iy  I.  '' 

(^iKW^'■^.  Toronto  (11106).  11  ().I,.R.  611  (plank.s  on  sidewalk). 

•Clost.r  >:  loronfo  KIcctric  I.iRht  Companv  0906),  12  O  I.  R  4rj  'fs 
S.C.H.  27  ii.npro|)orly  ins.ilat.-d  ..Icotric  «iro  Hoso  to  l)ridKe)-thr  plaintiff 
suooo.Ml,.,lastotlM.  ,. triHidht  companv. 

•lA-.THt  V.  Hah.iKh  noiO),  21  O.L.U.  01  (uncovcrod  iron  pipe  of  gaa  com- 
pany m  highway  I.  sao  lom 

'Mows,.  V.  .SMithwoM  (1012).  27  (U.R.  29,  r,  D.l.R.  700  (telephone  pole 
in  hiishway  1.  ' 

»-   •Colqu'hoim  V.  rullerton  riOl.j).  2H().I,.R.  102,  11  I).|..R.  460  (milk  sfind 
111  highway  i.  '    ' 


OTHKK    PUOVI.NCE    (ASKS. 
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.Ma.mtoiia. 

.Mitchell  V.  Winnipeg  (1007j.  17  .Man.  I..R.  l(i(i,  6  \\M,.R  ;n  7  \VI  R 
120  (accident  cau.sed  l,y  having  a  pile  of  liimher  on  the  highway). 

Couch  v.  Louise  (1907.,  l.i  Man.  I..R.  6.56.  .",  W.L.R.  4,v,2  (where  a  barbed 
wire  fence  had  been  allowe.l  to  remain  across  part  of  a  highway  for  more 
than  three  months  at  th..  se;«on  of  the  ye.r  during  which  road  repairs  would 
be  naturally  ina.le,  notice  of  its  existence  will  be  imputed  to  the  municipal 
corporation  vvhosc  duty  it  is  to  kwp  the  road  in  repair). 

Smiley  v.  Oakland  (1016),  HI  n.I.R.  .^06  (.KTsonal  injuries  sustained 
while  travelling  in  an  autom.ibile  on  a  road  which  was  out  of  repair  <ming 
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(•(ir|ii.r!itiiiii  to  kir 


r;irtli  fiiMTiim 


|>  HI  irpiiir 


1  nilvi  It    «liic|,  it    H:i.s  111,.  ,|i,(v  ,,f  III, 


I'llIM  K    IjlH   Mill    1^1. AM 


II     ».IS    ll.l.l     III     .M.lTiiiis     V.    CIlMrli 


Itctimii    I  |vi7i.    .c)  ('.|,..I      j,,7      , 


lat 


'"■  '7'"""' ';■':  "•"   ''^''''"  "'"•"■  ^'  ^i'l-".'ll^  ".xs  ,.r„,.,Mlv  ,.,.„.s,r,...t..i|, 

l>"t  •  ,..  ,.vv„..r  of  :,l,ii,ti,.K  laml.  uitli.,,,.  ,1„.  k,„ml,.,|«..  „f  ,|„.  ror,...n..i.>„ 
\M  ovi.r  11...  s|,M,-,.  I,..|„,.,.„  ,|„.  ,„(,„,,,,,  ,„„,  ,,„.  ^„.|,^  ,,f  ,^j^  ,^_^^^^^,  ,^ 
Iilatik  »l,„.|,  ,,roj,...t,..|  f.Hir  i,„.|„.s  „i,  ,|i.,  ,i,|,.,,„K  ,.nil  «as  an  oh.s,n..-tio„. 
-Hi  a  inTsiii,  |,as..,„,.  al„n«  lli,.  st,-,.,.,  .str,„.k  lirr  font  a^awist  Ihr  projiTtiriK 
ank  aii.i  «as  iiijiircil.  ' 


an 


In  thr  fori-piiii,:  four  li.sts  tl...  .asi.s  in  «l,i,li  id,.  |,h,iiiii(T  n.il,.,|  .,,„.  „,.rk,.,| 
» ith  II  star. 


I  into  (.on.>i,l(.ratioii  «li,.n 


M1SS1,1\  ,iK    v\   ISUU.KMiK.M 


TIk.  provision.^  ,,f  .siil,s,.,ii,,ii  7  niu.st   |„.    i,.,|„., 
■  Iraliim  with  til,,  lial.ilily  of  a  rorporal icn. 

I.I.MIII.ITV  n  IIKUK  DKKKIT  .MUSK.>i  KHOM  an  a, T  i.h  ,) 
lllNTR.^croH. 

.\n  '•in.l..p..ml,.nt  .•ontiactor"  i.s  .„„•  «l,„  „„.|,  h   „n,|,.,iak, ,.  to  p,„,l,i,.o 

a  spctf,,.,!  iTsuJi,  ..niplovinK  liis  own  in..ans  to  pr i,.,.  that  n.sMlt    anil  i. 

.■ntirely  .n,l,.p,.n,lot.t  of  any  control  or  int.  rf..r..n,i.  l.y  t|„.  p..,s.„i  wlih  uhoin 
li..  ..ontra.ts:   llaislmry'.s  l.aw.s  of  Kniilan.l.  vol.  I.  p^r.  .Sjr. 

.\n  aiitli.irlty  wlii.h  ,.„iploys  a  ..ontra-tor  to  .arry  out  work  involvi,,.; 
mt.rf..r,.n,.,.  with  a  InKliway  .loos  not  th..r.l.v  ah..o|v,.  its..|f  ..f  i,.  .|,„v 
t.iwanls  otlM.r  p..r.M,n.s.  ..\ltl,.Mml,  not  r...sponsil,l,.  f.,r  his  .,..«lm,.n,...  or  thit 
of  hi.s  s<.rvants  so  i.,nK  as  sil..li  tu.Klip;,.,,,.,.  is  ni.r..|\  ■.■.■isiiaj'  ,,r  •V,,l|.,t,.r.,|  ■' 
fl...  ai.th.irily  i.s  r..spon.Hil.l,^  ,f  th,.  ,„ntra.tor  fails  t„  ,|o  or  to  .,.t  .i.m,. 
what    It    IS  Its  .hity  to  ,lo  or  to  m   ,1„„„     ,,       ,„  ,^,,^„   ,,,.,  ,„„.,,^^.,^^  ,_ 

.•autions  t.i  prot..,t  th..  puMi..  from  th..  .lan^.r  uhi.h  its  op,.,al,nns  ,.,,1  .i'j- 
II).  vol.  Hi.  par.  L>:{.s,  aii.l  ca.s.s  tlu'r.'  cit.',! 

S..,.  also   Hallontii,..   v.   Ontari..  Pi,...   I.i,„-  Con.panv     l!.()s      |,;  (,  |   j; 
6.H»;    Dorsl  v.  Tor.mto  iHHIs,,  M  o.w.i;,  7:is.   ijo.wi}    .j,-,!     \i,.|,ii'„sh 

V.  Sin.,.,,..   ,...1.„,   :,  „,\v.N.   70:!...,    w,  I)  l,.l{.   7:il:     Dill, ,  m,,,,,,; 

C<)rp.)rati..iis.  .nl.  cil..  s.s,  1722-:).  ' 

A  ....n.pany  whi.h  ha.l  furnish.Mi  H,,.  |,|,„.ks  lo  a  .  „nira,  t,.r  .mplov,.,! 

.V  a  .■o,|,orat.o,i  to  lay  a  l.l..,.k  pav..n,..Mt   in  a  si,,,!.  a,„l  ulio  was  m.h.r 

tl...  ohhsatiot.  to  k....p  it  in  repair,  was  ..nKa^..,!  m  making  i.pairs  l„  th<^ 

pavotncnt.     I'.,.-!,  h,.at,..l  f.,  a  lii«h  ,!,.>:,•,...  was  ns,,!  „,  ,h..  work       I,   w.s 

"•at..,l  l,y  ni.ans  of  a  furna,,..  whi.l,  was  pla,.,!  „n  a  twarhv  stt,.,.|    ..l,o„t 

tir..,.  I..,.t  fr.m.  th..  si.l,.walk.     .\  w.irktnan  of  tl „ip,„iv  who  h,„l ',  Inr.r,. 

of  th,.  fnn.a...  .an.l  th.  h..atinK  "f  tli.'  p.l.h  wa.,  t„„  .s„ppli,.,l  with  a  p,-op;r 
■■>'ll''.  I'l't  n,...,l.^  „s..  of  a  woo<l..n  .„„■  for  la-lliny  tl„.  pifh  o„t  „f  ,  laMhlnm 
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^    O.W.H.  S.tl.      Il„.  «n„„Ml  ,„....>  whirl,  tlu.  .i<.,.is,.,„  w:.«  l,..s,.„  w,s  .1     .' 

:tl"Ep::';v^;ni;=z-;:;-,::;;;;    £ 
"  wS' ""  'r ;•"■  '■'*"''  ""^ " ""  «•-  ''■«'->•  -'■' " '  ,i: .. 

ho.        .  L         ,    .   "^•■"'''  "''^^  «sp,m«il,le  if,  as  no  ,J.,uU  wa«  the ':2 
they  had  knowledge  ,.f  what  wa.  bei„«  d.,„e  and  pornut.cd  i,  to  Ik-  d..n,     ' 

but  is  Sh  v  "/?"";"'"'  '•'■'"7:";""  '«  ""•  ''al''"  f'.r  -he  a,.,s  of  a  ..ontraWor 
o^l  hij      '  ";;■«'■'-';-'  -  haM..  n.  injuries  caused  l>v  U,-  co„,li,i.Hi 

o  .!t  if        n.  '    ,'■""'  '"■■  '"'"'"'■  "''"^'  ='  '•""•■•a.'tor  is  doi„«  work 

"  It  .f  ho  ,  r„,iu.e«  a  oondu.ou  of  dauber,  e.g.,  by  ,„ak.„«  au  ev,.:.vat,„n    „ 

I.IA..IUTV  K„„  .NM.mKS  SUSTAINKD  MV   n,K  MUK.K.N,;  MOWN  „,     ^  ,„„„„,  „  „,^ 
A  TUACTION  KN,,IXK  ,.s  „K,S,;  taKKN  „VKH  IT. 

.See  'I  he  I'raction  Kngines  .\ct,  li.S.O.  c.  Jii>. 

It  was  held  in  (ioodison  v.  .Mc.Xab  (1009.,  19  ( ..I..K.  i,s.s,  (,»io,  44  S  C  R 
18<,  that  where  phu.ki„«  to  protect  the  brid,..  a«  required  by  hit  statute 
.8  not  laid  down,  the  corporation  is  not  liable  ^ 
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■'^'••1'.  •",:  III,,,  ,v  V-  ,  ...      '    •  -'      ''■  '"'.  Ill  ■Aiihi,  i:.,ii,i,.,  ,    .V   ,1,  ., 

•'■-."•.'- ■■:.-...r:;,:::.,i'7::::;.;.r^ 

't  li;i'l  I ii  sill  i„.r,,,.,.  I,,  II 

-•''"'^'■'"  >.^..i:  7,  I'TT-  V'"''''''-'^-         i^:'i 
'■— -— H,..«^,,; ,:;:''::, ';;';:;;;'7''^''''-         ,.,1 

"••'tm-ni!v  i,„,„.,.,i  ,!,.,  ,,.,„,,,.,,,.."■'         f'"  ""•■'■  tl...  ,.,,,,1  ,,,„,,,  „,,_,,^j 
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IX'iati.,,1  t..  .-.iLsw,.,.  i„  ,|..„„.,,„.'  ,•    '  .        '  ""    ''••''"li'y  ol  .,  „ii„ii,.j,,,,,  ,,    ._ 

^''•'' '■'  =' '"«>n..y I..:     ,.  ,":;;':;':'^ t'""  '"  ''"••■■•^  •"  -  ^ 

"•;'<|M-.Ht,„„„ff,..,.,  .•,l..,B,.,|,..rf,„  „„.,,','"       '  ••  '  "•n's.u.i:     -I,  „||„, 

■f  fro.M  a  natural  ,.,.i,.„.  ..^  „,„„„,,  «,,,  ,;„;"'  "  ■"'■  "■""■  »''^"  ■'aus...  ,„„|. 
roml  ,...,,1,1  n.:us„n„|,,,  a,„l  .onviiii.,  "  ,  ''  ';"'r""-^  ''^'''■'-  "'  '-I'--  •!,.■ 
have  m,u|..  i,  .s...f„  ,„,  „,,.  '"■  ■  ''^  -■"'-'  >-l".l  -M-HlUiir,.  ,u„|  1,|„„„. 
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Ji:..   J.Vi,   Jl   l)|,l{.  s7.-,:    M(Kitiii,in  \     W  c  lliii«l<.ii  .l!»Mi'.  (Mt.W.N.    Jsii; 

CiMii-iiin  \   onkMiii'  iiiiii;i.  mow  N   i7.'i.  :ti."i 


KN(iI.I.sll    AM)    OTIIKU    I'IKIMMK    lAsKS. 


l!M;r  \Mi. 

\\  liiTi'  .1  lr:'IirAav  ciiiiiiialiv  is  Minlrr  :i  stiilulun  oliliu.il  luii  In  "  ,it  :ill 
liiiic.'<  [iiaiiilalri  .itnl  k('r|i  in  i;i«i(|  coiKlilinii"  s(i  iiiiii-li  nf  llir  road  on  wliicli 
llic  lr.iiiiw.i>  IS  Iriiil  lis  licM  lii'twrcli  tlir  rail.s  ami  rii;lilcili  iiiclic.i  hcMiiid 
(III  I'ittiii  "iiliv  till'  i'iiiii|iati\  i,«  mil  liciiiml  tu  iiimivi'  llic  niichv  iiiiIcsm  iIic 
fait  IS  111  siiili  a  ilcjilli  as  In  icmiiT  tin'  mail  iiii|iassalili'  I'lii;  lail  thai  llif 
icMin\  il  iif  till'  •.mitt  will  irmlcr  ilir  |ias>a(ic  nvir  ilic  rnail  iiiori'  roiivciiu'iit 
is  iiMi  inmiuli  III  liriiic  llir  casr  v  lliiii  tin'  im'aiiiim  of  lla'  statute:  Actnri 
V.  Iiimli.n  liiilcl    I  laiiiv.avs.  I..l{      I<I0<I     1   K.iV  lis. 

U  Inrr  (lie  siiiitt  lias  fsilli  n  to  such  a  il('|illi  as  In  iroatc  a  disllnrl  olwtriic- 
I inn  111  llic  trallic,  iIh'  dulv  iif  rc|i.i'.rin(;  llii'  mad  includes  the  diilv  nf  rerii(i\  iiiK 
tliesM.iH     AiNisl.iir.v  \    Uills    i.  1!      Iss.i    IIKJMI)    (so 
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It 


.\!  V. :  iiiM  V 

'1  lie  iiieii'  alliiuaiice  ul  the  li'i.Maliiiii  anil  cdiiliniiaiice  iil  (ihstrilctions 
<ir  daiip'i'iius  spills  in  a  liiKlitta\  due  In  aecuniulatinn  nf  snow  may  anioiint 
to  iiiin-rc|iair  fnr  which  the  cniiinralinn  wniild  he  lialile,  hut  in  rvory  such 
rase  the  (|Uestinii  In  lie  deterniined  is  whellier,  taking  all  the  circmiiRtanres 
inin  eniisideratinii.  il  is  reasniiahlc  In  linld  that  the  c(ir|Kiratinn  should  have 
ri'iiinved  the  ilaniier:     lav  Ini-  \     Winiiiiiei:     IVIsi,   ij  Man.  I..U.  479. 

Nii\  \    .s!|  iiTl  \ 

Where  a  hi;ili»a\  »a>  in  liad  repair  nuiiin  In  the  snow  lieinn  thrown 
from  the  sidewalk,'-  inIn  ihe  i'nadwa> ,  causing  dec|i  pilch  liolcs.  and  this 
coiidilinii  was  aeiiravated  nwiiiK  In  severe  slnniis  diirini;  the  winter,  the 
municipal  cnrpuralii'ii  ua,s  In  Id  lialile  Inr  injuries  cau,sed  li>  the  cnndilinii 
of  the  liiL'l,v,a\.  Il  \^a^  licld  ihal  llie  slalilles  nf  Nnva  ."iciili;!  ilupnsed 
u|ioti  the  c'.ipnralinii  the  ilulv  nf  repairiiii;  the  streets  and  liahilily  if  tlie 
diitv  was  tiol  iM'rfiirimd  In  •  '  iclinn  liy  a  iHTsmi  who  lias  siilTered  any  par- 
ticular ilijiir\  nwiim  In  the  II' v.  In  perfnriii  the  duly;  Halifax  \.  Walker 
(ISSnj,  Caieernns  ,'^.('.  Cis   .'iiill.  afTiriiiiiiu    lss;i  ,   Id  N.S.  :!7I. 

In  statin;;  liis  npininii.  .•^imiu;.  .1..  answcriii;.;  ihe  arcumeiil  thai  llic  duly 
to  repair  docs  not  include  kccpiiiu'  the  sireei.s  in  ;;n,,i!  nrder  dur'iii:  the  winter 
,season.  when  the  ii,'iture  nf  the  climate  renders  l!iis  ia;pnssilile,  said:  "I  see 
nn  reasnii  wh.\  the  streets  which  have  In  lie  used  fnr  lr,'illii'  whilst  I  lie  slln^^ 
is  on  the  cmiilid.  as  well  as  at  nther  times,  slinuld  iml  lie  kepi  ill  ii  reasniiatile 
st:'.le  of  rcpiiir  in  the  winter  seasnn  as  well  .'is  at  nllier  limes,  T'le  (|Ueslinn 
of  what  is  reasniiatile  rejiair  is  one  for  the  jury,  and  this  includes  ihe  rcninval 
of  snow  as  well  as  other  nhst  met  ions  ' 
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Sec.  460  (n. 


li 


If' 


Ht'N\WAV  iionsKs. 

Wlicrr  twi)  riuisj-«  rdinhiiic  to  [iriidurr  llir  iiijurv  hcitli  in  tticir  riiituM- 
prcixiiniitc,  tli(  mir  luiriK  llic  drfcit  in  tlic  liinhwuy  aixi  tlic  ntliiT  Huinc 
ipcciirri'Tiii'  for  whirli  neither  party  is  reHiioiiHible,  the  eorporiition  is  liable 
provided  the  injury  woiihl  not  have  hei-n  Hustained  hut  for  the  def.Mi  in 
the  liiuhwny,  and,  therefore,  where  the  aceich'nt  of  a  horse  nmninK  a«ay 
beyond  control  and  the  defect  in  tin-  hiitliway  conihine  to  prmhice  the 
injury,  tlie  corporation  is  lialde  if  the  injury  wouhl  not  liave  been  sustained 
but  for  the-  defect  in  the  hiKliwav:  Sherwood  v.  Iliiniilton  (1ST.")),  37  TC  K. 
410. 

Price  V.  CfttariKpii  HridK<' (company  (|S74),  S.".  r.C.K.  .'{14.  and  .SteinholT  v. 
Kent  (1S>«7),  H  ,\.H.  I'J.  whii'h  may  seem  to  be  opposeil  to  tliis  statement 
of  the  law,  are  distinKuislmble  on  tlie  ground  inentionecl  by  OsNt.  ,I..\.. 
in  the  latter  case  that  the  plaintiff  could  not  "complain  of  the  absence 
of  a  Kuard,  because  at  the  time  of  the  a(  i  i<lent  he  was  not  makiriK  use  of 
the  road  in  the  ordinary  way,  and  that  the  di'fendaiits  we;  only  bound 
•to  provide  aKainst  the  ordinary  continjjencies  of  travel,"  within  which  the 
ruiuiinn  awaj  of  the  horse  under  tlie  circum.flances  proved  did  not  come"; 
p.  IS. 

Those  cases  may  also  be  distinguished  on  the  ground  that  it  did  not 
follow  that  if  the  draw  of  the  bridge  liad  been  (luarded.  the  accident  would 
have  been  prevented . 

See  also  ThomaH  v.  North  Norwich  (liKJ.')i.  9  ().I..H.  OtJO,  and  Mttle  v. 
Smith  (191IJ,  32  (».I,.K.  ,-)lH,  -JO  D.L.U.  3i)0,  where  the  cjises  bearini?  on  this 
question  are  discussed  and  the  rule  laid  down  in  SIiltwixkI  v.  Hamilton 
(supra)  was  approvwl. 

In  Hell  Telephone  Company  v.  Chatham  (KMM)),  31  S.C.H.  01,  it  was 
held  that  a  person  ilrivini;  on  a  public  highway,  who  sustain.s  injury  to  ix-rson 
and  proixTty  by  the  earriaiie  eominK  in  contact  with  a  telephone  pole  law- 
fully placed  there,  cannot  maintain  an  action  for  damages  if  it  clearly  apiwars 
that  his  horses  were  runninR  away  and  that  their  violent,  uncontrollable  speed 
was  the  proximate  cause  of  the  accident. 

"Default." 

"The  ground  of  the  action  is  either  positive  misfe.'isance  on  the  narl 
of  the  corporation,  its  officers  or  servants,  or  by  others  under  its  authority 
in  doing  acts  which  cause  the  streets  to  be  out  of  repair,  in  which  ca«e  no 
other  notice  to  the  corporation  of  the  condition  of  the  street  is  essential 
to  its  liability,  or  the  ground  of  the  action  is  the  neglect  of  the  corporation 
to  put  the  streets  in  repair  or  to  remove  obstructions  therefrom,  or  to 
remetiy  causes  of  danger  occasioned  by  the  wrongful  acts  of  others,  in 
which  cases  notice  of  the  condition  of  the  street  or  what  is  cejuivalrnt  to 
notice  is  necessary  ...  to  give  the  person  injured  a  right  of  action 
against  the  corporation:"    Dillon  on  Corporations,  5th  ed.,  a.  1712. 
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t"  the  contrary,  prep.arcd  to  hold  that      n  1  i'      '  ,  1     '  '''""""  ''"'" 

-l«K.;sf.l,    the  .„.es„o„  of  notice  o      ',         :^  ;'::";''  '■■'''■  ^  '   '-"• 

'"  "'I  <•-.•«  where  the  accident  han  ar  ic  ,  „    ':'    '■"'"■■   ■""'   "'" 
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Altlioiiirh  if  a  rule  were  to  he  1-iid  down  f,.r  ,i      . 
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n...i-.;  was  to  he  pn^unild  o:  r  S:,  Zir  M^' h',"  u""," '"'" 
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"f  the  Ontario  (Wts      '         '"""  "'"  "'■"—"'"'  -"I  -liforni  practice 
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Mm  :.  .nr|,.,n.l,un  ,.  not  l,„l,|..  ,„  ,  ,„.,,„„  f,„„j,i,„  „j„,  „,„  ,,,,.,^,.,^. 
:.r..l  l.u.n^  ,  ..■  k..,.«l..,|«..  ,|,...  ,l„.r,.  ,.  ,!.,«,.  „,  |,  .,.1  ,.  ..,f,.  |„..,,„,....,.v 
-■n.sH  ..,  „I,„„lv  V  ,„[,|,.  H|,,.,|l..«  ,r..M,  I,  l:.«f„llx  ,.„.|  ,„, ,  ...„  ,h  „,  .(„•  str..-. 

■"     '"    """■,""  """  '■•'^'-  '"  '•'■' •"">'  »"1'  th.-  1;.M„^  of  tlir  I...H  .,f  „  «tr..,.t 

■.•nl«u>  ,   «  „,  .„  „.j„r..,|  „l„l..  ..n,|,.av„ur.,.K  t,.  .,-..,«  If,.,  tr.n,!,  ,„  |,n.,.,| 
':..vl,«h.       K.:...|„-   V      loruMt,.   ,IV.:,,,   -    \  I{     ;i:i.   f„||.,„,,i   .„    \,^,„   , 
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(  Mur    l,..|„w  ,.H  n.,MMl,.,|  ,„  ,  IVMi.  .-sou,  .-..  , „.  „„.  ,..«..  ,h  r..,,,,,!.,) 

:i«  Aikiii  V     ll.iinilloti 

S....  ..I,,..  ll,.||.-,.sl..  V     ||;,v.k,.sl,„rv      IIH.I  ,  s  (.  I,  |{    .KM,  «l,.r..  Ihr  ,,l  un- 

tiir.  »Im.  «:.^  ,„j„n.,|  ,„  j,„„|.,nL'.  m  ,hi>li,;M,  fr.„„  :.  .Mrl  n„  |„  t|,..  ,■„,.■- 
I'.tr,!   ,,„rl,.„.  of  a  si,|..«:.lk.    vvlurl,   » :.s   if,,.,,   |„   f„.s   f.„„«  |..,f^,.   ,„   ,,„,,„. 

'^m^'ziTu'l.::' '"■"■  "■""'  • '■'■ -  -  '■ '•' 

'i..Mn„    ^^    H..|i..M|f..    i.„|,r:,,    „a.s   f„ll„»,.,|   „,    |,„.|,„v    ,.    M,,l„.,„..   flat 

'■^V',  ',.  "     '  '"    -  ^^   "    "    "'•■'    '""■''  •■'    \  '■  '<     "••     '"  ">'-H-  •"'!. 

-M  \  .1.1!.  ss.,,   ,  WW.!!.   17.-,,  f,„t  ,  ,,„r..,,,,„  ,  „.„  „,,,,  ,,,k,.„  „,  ,;„„|„.|, 

V.  .\l„nin.;.l  .|..(K.,.  (i.|{.  17  S.C  -M.  i„  „f„,.|,  „  „,.„  ,„.1,|  „,u,  ;,  .htm.,, 
«l,o  ..■,...  f,..f,„v  f,i„,  ,,  ,i,f,.«Mlfv  r„v,r..,f  w„l,  ul:.r,  „•...  ..„„|  ,),„.,  ,„„  ,„r„ 
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mjm-..,|   ,„  ,,.,..,v,.r:     |',.Mrl   v.  (;r:„„f  Tnmk   Ha,!«.,.v  C.mi.anv   (Isvt,,    10 
.\.l{.  f'lf;    (  i.|Mf;,ii,|  \.  f{f,.nfi(.ii„  ilss.-,i,  (lO.K    Hi;   .^,rivi.r  v.  I.i.wi'  (HMMT 
3L'().|(.  INK);  K..<...|,  V.  Siiiitfis  f.„ffs     I'MtTi.  t.".  (».!,. t{.  .iOd. 

\\  IIKHK  \,i\-llH.\IU  1>  \,.l  TIIK  I'Hil.MMArt:  I  XI  si:  i,y   vm.  ISJIIIV. 

It  fiM.s  f>,...|i  fi,.f,l  If, at  ufnT,.  a  fiiufiway  is  i.iit  of  repair,  l),it  If,,,  pro.viinati' 
■  aii.s,.  of  tf„.  inj,„-y  is  If,,.  i,..Kfifj,.i„r  of  a  raifwav  ,or,ipatiy,  tfi..  coinpai.y 
Mini  not  tfi,.  (crporatioi,  is  liaf>lc:  .Marsli  v.  Ilai, niton  .li)0:(i  2()  \V  H  IM» 
iKMHi  :i  <>.\V.|{.  :,j.-.; 


M-: 


l.IMIll.llV   \MIKHK   mi.llH  AV  Ilf-Tlii  iVKII. 

WlitT,.  I.y  til,,  lorrcs  of  natiirr  a  liijifiway  is  so  ,l,.slroyi.,l  that  it  is  iii,- 
practiialil,.  to  form  a  |M.rinan..nt  an-l  p.i,-<s;,f,l|.  roa.f  alonu  It,,.  oM  |^a(■l^  at 
a  r,.;us,.i,alil,.  cxim.ii.s,.  and  it  is  iiiipossifil,.  in  a  <.onin».r(.iaf  sensf  to  repair 
it  tfi.'it  it  -'woiil,!  ,.,wt  more  tlian  tfic  siifijcct-niattiu-  of  repair  is  reasoimlily 
wortfi"  tfir  lioily  upon  wfiioli  tfie  liiity  to  repair  rests  is  rclieveil  from  tfiit 
duty. 

I'liis  is  in  .K-cur.ianeewitl,  tlie  statement  r.f  tfie  law  made  by  lilacktmni, 
.1  .  in  H>c    V.  (Ircinfiow.  f,.l{.  ilS7(i)  1  (^.B.D.  70.'!.  7l)S. 
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MIMCIPAI,    INSTITrTIOV.S. 
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As  the  ilistiiirtifiii  Ih'Iwccii  ii'i.--  .vis:!!!!'!'  aiiil  ii.pii-f!',is:iiir!'  i)lit:iin.s  in  !itlier 
|)iiivitK'!'s,  it  soiMiis  !l!'sir.!lili'  ll,:it  i!  iViiiii-i'  ii>  .-,,;i;i'  (.f  till'  Ciiso.s  illiisfatin" 
till'  liisfinctiiiii  .sliiiiilil  l)(^  !ii,i.!i'. 

Till'  li':iiliii^  I'^imlisli  I'MM's  me: — 

Hiilhmst  V.  M:i('|ilii'rs.)ii,  l,.li.  r  ls7!ti  |  A.C.  J.'itl;  I'utnu  v.  (iclilort,  L.R. 
.ls!i;5)  A.C.  ,-)Jt.  (I  r.L.i{.  (,:{,s;  Sy.liii'v  ■, .  Homki'.  I ..U.  ilS").-,)  A.C.  A.iS. 
II  r.I..I{.  ■!():(:  Hull  v.  Miiiii'ilitcli  (I'lOli.  !>;  T.l.K.  I7i,  (lOOL'i  1!»  T  1,  R 
r.J,  (loot)  L>nT.I,.H.  •J.-.l;  .Ma^;l,ir.'  v.  I.iv.rp.inl,  1..H.  I'lOd:,)  "l  Km' 7r,7, 
7S1,  21  T.^.H.  _'7.s;  :iiicl  llu'  f!>lli)wiiii;()nt:iriii  !'a.'J(<.-<  may  iiIsdIic  ri'fi'rri^il  i.:     - 

Dick.'^cii  V.  llaMiiiiatiil  'IdOJ  .  :.'  O.W.H.  >.)()<.);  Kiik  v.  TorDiito  'l<lli:!i, 
7  ().[,. li.  :!ti;   Cli'Uii-ii.-i  V.  Ilcriin  il!l04i.  7().l,.Ii.  :«;    HimiI  v.   Tiirimto  iKKM), 

I  O.W.I!.  :il(i:    .\nii •  \.  ri'ti'il)iiioii};li  (lilO."il,   1IM).I..H.  :i()il;    Mums  v. 

■I'.iroiito  iliKHli,  i:ni.l,.l(.  \u<);  BiL'a:ar  V.  Criml.-inil  ilKOlH.  l:)  ().I,.I{.  1R4: 
Hniv  II  V.  •ronmt.i  i  UtlOi.  Jl  0.1,.l!.  L':i(i;  .lauii's  v.  'ri.n.n!,,  !  liir.'i,  :i  t).\V.N. 
1007;    ill  .iilililiMii  tn  tlii'  ra-i-s  iininl  iLsoulici!.  uu,!|.i-  this  siilisri'tiiin. 

CllMI'tTMIDX  !IF  TIIK    riMKs   \!|;M  II  l-NKl)  IN  Till:  SKllMN. 

Tlic  tlirri'  luimths  iiientinni'il  in  8ul)!?o(tion  li  art}  I'alcndar  months  (1{.S.<). 
c.  1.  s.  20,  !'l.  (u),  and  are  t  .le  ooiiipiitcd  from  the  day  on  which  tho  injury 
was  mot  with,  thmmli  tin-  ■  xti-iil  ni  it  I'animt  lie  I'stimatoil  until  aftcrwarils. 
(Millpr  V.  Xi.rth  rrcdi'rii'ksbmKh  (l.S6,"ii,  L',">  T.C.H.  31 1,  ami  exclusive  of 
that  day.  but  inclusive  nf  the  l:ist  day  of  the  time  iimntlis— for  instance, 
if  the  injury  iici'iirieii  on  thi'  otli  Jatmary,  tin'  aitiim  must  be  oomnienced 
on  or  bi'fore  the  r)th  .Vpril  followini;. 

The  law  of  (^uelie!'  appi'iirs  to  be  the  same:  (Quebec  v.  Howe  (1SS7), 
13  y.L.H.  315:  Hunter  v.  .Montreal  ,IS,S9)  12  I.ei;.  News  1.S7;  Feat  heist  on 
v.  I.aihiiie  (ls!).".i,  (^.H.  !)  S.C.  37. 

The  days  nientioneil  in  subsection  4  are  to  be  coniputeil  without  ex- 
cluding Siiiiilays  or  otlier  holiilays,  anil  arc  e.xcliisivi'  of  the  ilay  on  which 
the  injury  occurreil.  but  imhisive  of  the  last  of  the  thirty  days  or  of  the 
seven  days  (as  the  ease  may  be  I. 

Where  the  last  day  of  the  three  months  or  of  the  ilays  mentioned  in 
sub.section  4  falls  on  a  Suniiay  or  a  holiiiay,  the  last  ilay  is  the  ilay  next 
following  wliiih  is  not  a  Sunday  or  other  holiiiay:  H.S.O.  i'.  1,  s.  2.S,  d.  (h;; 
Kllis  v.  Toronto  aOlfi).  lOO.W'.X.  Ilfi. 

When  thi'  [lerioii  prescribeil  is  a  calenilar  month  runnins  from  any  arbi- 
trary ilate  ami  not  coincidinc  with  any  piirticular  month  in  the  calendar 
the  period  cannot  exoeeil  in  lengtli  the  number  of  days  in  the  month  in 
which  it  starts,  and  wliere  the  seconil  of  the  two  months  in  which  the  period 
falls  is  a  month  containinK  fewer  ilays  than  those  contiiined  in  the  first 
month,  the  number  of  days  in  the  period  may  be  less  than  that  of  those 
in  the  first  month.  Such  a  period  lan  nevi'r  extend  into  a  third  month: 
Halsbury's  Laws  of  I-nnhuid.  vol.  27,  par.  867.     " 
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A  s,nn  nr  nil..  ,s  Mppli,.al,l..  wh-re  tl„.  p,  rin,|  is  Mn.n-  thun  ..,„•  ,al,..ular 
..H.nth.       f,  tlHTrfor,.,  ,1„.  ,,,,in,|  is  th,,.,.  nM.„tl,s  .-..mI  fh.-  injmv  n,.,.„rn.a 

on  tlu. -.MMl,  or  :!(M1,  ,,f  \,,v..,Ml,..r.  tlirv  u,,Ml,l  ,.,,,1 .,,,  ,1,,- last  ,l:iv  ,,f  F,.|,n,mv 
wh.'tlic.r  It  iKippnicl  t<.  I,(.  ihv  JSfl,  or,  as  iti  leap  year-,  tli.^  JUth. 

WluT,.  a  ,-o,-pnrat,n„  ,s  a.i,l,.,l  as  a  ,l,.|V,„|a„t    a:t,.,    II,..  ,a,„„n,.,„.,.„H.Mt 
of  tl...  arliun    th,.  ..o,„„„.„rn,M.„t  ,.f  tlir  a,-t„.n  ,/,'"  tl-  .orpn.-a,  ,„„  is  wl„.„ 
It  .siMa.l.-a.l,.f,.n(lant:    liumms  \ .  ( ;.a„<l  Tnnik  Uailuav  (  .„„n.,„v  .Pil", 
••<t<U,.H.  II.'.  jiiD.I.H.  i;;;.  |sc,,„,  |{.,.c,s.  i.;  '      ■  ' 

'''l"'  iMNUalh.n  i„  ll„s  suhs.rl,,,,,  Wors  iinl    ap,>U    i„  ,,„  :,,,,„„   ,.,  ,,,,,,,.,. 
dai„aK,.s  lor  ,nj„ri..s  si.slaiii.Mi  ,,wini:  tu  the  iicu'liu,.,,,.,.  „|  a  immHar.al  mr 

porati.m  i.i  opcratitm  ,Is  stivrt  ra.iuav,  la.t   thr  hniital,,,,,  s.^ii f  -ri,,. 

Hallway   Act    applio;     Kimsistov.    I'n,t    Artliur     I'Mi).     :;:  o  I    p     i  p-     ■(, 
1).I..H.  Ii7().  "   ■  ■" 

(3)   Kxcejit  in  ciisv  of  kioss  iicgliKeiico  a  .-.irpuratinii  >hali  n,.i   .'now 
l.('  liuMp  fur  a  personal  injury  cauM'.l  l.y  snuw  ,,r  i.a.  uiiun  a  -Llo-      ' 
\\iili<. 


COKKESPONDINC;    I>H(.VIS!,)\S    IN    .ITHI-H    PlinviNCK.S. 

M  \.\m)ii\. 

The  ■•<.m.sp,„Mii„-  provisi,,,,   t.,  tins  si,l,s,.,.,„,„   ,„   .\h„m.,l,,  ,.  .    r,-,;, 
<..V   Illl.i,  <:    \:».   uhtol,  enarts  that:    -A   ,nu„i,-,pal,ty  shall   ,„.,   I„.  l.ahl,. 

lor  ac,.i,|,.„ls  ans,,,^  lro,„  ,,ersu>.s  lalli„«  oui„>,  ,„  .m,„v,  ,„■  ,..,.  ,„ ;,,„  ,i,|„ 

ualks.  „„h.ss  ,„  ,.as..s  „f  ^ross  ,„.«li^:,.,„.,.  ,.„  ,h,.  pan  ,.l  il„.  ,n,Hn,.,pah,>  ■ 

S\sK  A  Tl   IIKW   >\. 

Th..  ronvsporHlim  provision  of  the  Sashatrhruan  Ci  v  An  ,.  .    ,-,i  |    ,,|„,„ 
..U.-.S  that  :---.;|.;„.,.p,  i„  ,        „f  „,,|,^,,„,,.  ^.  ,,„,,„,,,„„„  ^,,^,,1  ,,,,,  ,,;, 

for  personal  inpny  .anso,!  hy  snow  or  i,.,.  npon  a  sal^alk.'  aiwl  ,1 ,,,. 

l>ori.hn«  provision  of  thr  Saskatchruan  Town  Art  istla-san,,.    s    l!i|,. 

"(iross  negligence." 

This  tern,  has  been  the  suhj.,.t  of  ninrh  unfavourahk.  jialn-ial  ro,nn„.„t 
»...!  IS  n..t  a,lopt,.,l  .n  IlaLsbury's  Laws  of  Knulan,!,  ^■ol.  Jl   par.  tiLN,, ,,!!,.  u,: 

It  is  i.Mpossil.l,.  to  ,l,.fino  -gross  nrirjip.n, a.-  lait  th,.  I.,.uislatnn.    wh,.,i 
■•   =';l'.Pt.-.l  .h.>  tcrni,  inten,k.,l  that.   ,n  ,.„■    ,.as..s  to  wh„.h   s„l,  .Vt 
ai.ph..«.  so„,..th.n^^  .nore  shoi.kl  1...  prov,.,|  ,|,an  ,s  n..,.,..ssarv  to  ,.s,al,l,sh 
a  cause  ,)l  action  under  siibsei'tion  1.  ' 

In  Drenna.,  V.  Kingston  ,l.s!)7i.  l.':  .«..(M{.  .„;,  „,„  ,„.,,„;„^  ,„.  „,,. 
wa«  conm,lcr,-d.  and  at  pag..  (iO  S,.dgewi,.k,  .(..  says  that,  as  ,is,..l  in     li 
subsection,  he  wo„I,l  give  it  the  .neanmg  of  ■■.,.,:  great  negligen.  e 
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('li;i|).  1!)2. 


MIMCIl.AK    INSTITITIONS. 


.^t'C.  460  (3j. 


™..-  '-.t r; ,  , '  i\i7S:"™r  ',""",■  "■;■■«''-«'•■"  ■  ""i  .1.. 
-"•■•■-  ,v..u k  ".'r™ts~.i.,:;.l,.;';r;;  ',"■''''■■  '",-■ 

.*.„,.„  „.,„,:-.,s i,»,,.,,;,:™',*,    r,,;i:  ;:;';,,„  « 

"» '""■' ■"■'"■" " -•  "»■»« '••  • -' •'--■ .1... .,  1™,; ,  ,1 

Dremmn  v.  Kium^u  (IVJO;,  -<  a.U.  400,  nsu7,  27  .s  c  K  40 

AU(ii...l:m  V.  St.  Marys  (Ks«J!)j,  31  U  K   401 

•Incc  V.  Tonmio  ,1'JOO;,  27  A.K.  410,  UWl^'^l  S.C.U.  323 
Movcns  V.  Chatliani  (,1902),  1  O.W.R.  19i) 

•Maim  V.  St.  'Ihonias  (1'j02j,  1  O.W.U.  4S0 

*.\lahonoy  v.  Ottawa  (1904),  3  O.W.ll.  (i9o 

l.ii(J(.'ate  V.  Ottawa  (1906;,  S  O.W.U.  2.57,  SG.5. 

*I.ymi  V.  Ilaiiultuii  (1907),  10  O.W.U.  329 

Mcrritt  V.  Ottawa  a!tO,S),  12  O.W.U.  oli'l 

Hill  V.  Hamilton  (1910;,  1  O.W.X.  W4   7S4 

Jonras  v.  Ottawa  (1910;,  1  O.W..\.  737,  2  O.W.X.  m 

^atcs  V.  Win,is„r  (1912;,  3  O.W.X.  1513,  3  1)  L  U   S91 

•(.autlnor  v.  CaKMlonia  (1914;,  7  O.W.X.  171,  19  D.L.U  ,S79 

tdwanli  V.  X.irth  Hay  (1915),  S  O.W.X.  119,  22  D.L.U.  744' 

•I'ahufr  V.   Toronto   (191«j,   3i,  O.L.U.  20    3' iJ  L  U    -.4)       Affi,„     n 

KilKleaKh  v.  BrantfonI  (1910),  38  O.L.U.  30,  32  D.L  U  457 

« •-nT;;a7)"^oS'S"'  "  ^■''•'''  '''•  '^'"^'^  ^•^^^'^^  ^^  "  ^-'-"^ 
•Kllis  V.    Toronto  (1917;,  12  O W.X.  12S. 


if^  i,  .i 


Spc.  4(>0  (4). 


Sfo  also  Ciirlisir 


Mf.ViriPAI,    IXSTin  TIf>\s 


V.  C.'r.n.  Ci).  iKtlL'i 


ni;ij).  I«I2. 


••.37 


ston  V.  llrcnniin  fsiipra),  pp.  oO,  fiO. 

(4)  Nc.  action^.hall  l,o  l.r,.u«l,t  for  tho  rennny  uf  tl„.  .1.,,,-    XoU^o, 


aKO.s.uentione.l  in  suhsoction  1  unl.ss  notice  in  wri.in.^  of  the 
clam,  and  of  tho  injury  ,.o,n,.iain,..l  of  i.as  Leon  .sn.,.,1  "in^.n  or 
sent  hy  rogtstoro,!  post  to  the  head,  or  the  elerk  of  tl,e  eor-.-ra- 
tum  u,  the  case  of  a  eonnty  or  township  uithin  thirtv  davs  and 
in  the  case  of  an  nrhan  municipality  within  seven  davs  aft.'r  th.. 
happcnmK  of  the  injury,  nor  unless  where  the  eiai.u  is  a^ain^t 
two  or  n.ore  corporations  jointly  liahh.  for  the  repair  of  th..  hiH.- 
wav  or  brnlKe,  the  prescril,ed  notice  was  ,d^en  to  each  of  th^.n 
within  the  prescribed  time. 

COKKESPONDW.i    PHOVISIUNS    IV    OTIIKH    PUO VlXn:... 
As  t..  Alhcrta  mikI  .\Ianit.,ha,  see  M„tes  t„  s„l,.s.  l'. 

SasKAT(  IIKW.W. 

^  brought  f,.r  the  recovery  of  .;,.i  ;,:;;:i  ii  :'  ^ii.,:  o'::^:;;;:;;';^ 

clmm  ami  ot  the  ...jury  co,„plai„„.l  ,-,;  ,,,,  ,,,,„  ,,.^^.,.,,  ,7        "^  ""■ 

tered  po«,  to  the  mayor  or  city  eick  withir^     ,  ,   '  ^,   ',;    '    ''>  '"«"'- 

of  the    niiirv  "  -in.l  .1.,.  ,  imnv   'i.nr,  .uict  tlic  liu ppcmni; 

Act  ^zz;u.-::z    '"'' ' '""'" '  ""•  ^^'^^-'■'—  .■„„:; 

As  to  VilbKes  an,i  Rural  MuMi.ip.li.i..^,  .,.,■  „„„.«  ,„  sol,..  :. 
tmiER  PHOV.NCK  CA«K«    r.N.,KH    PH„V  IS.O.NS  s.M.LAR  TO  SUBS.    1. 

MAXiroHA. 
In  Ivcson  V.  Winnipeg  ,  lyoii,,  i,;  m,„    ,.  ,j    .(-_,       ^^. 

lis.  a  „ot.n.  which  stafcl  that  an  ae.ion  w .1  ,„.  h. l' 1  ,  t,?  ,:    "   '■^ 

jnjuncs  su.stai,u.,l  through  the  o„,issio„  .,,,1  defM.Mot  ,'■'■'  ^"' 


action. 
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Ml.VK  ll'AI.    I.SSTiri  riON,- 


Scc.  460  (4) 
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Ir.  MikIhII  v.  \\iniii|...K  (1!»07,.  |7  .M,,,..  I..I{.  Klti.  f,  W.I,  H  ;n  7  W  1  H 
1-U  a  m„„.,.  .l,.liv,.r,..|  t..  ll...  ..l.ain,,:..,  .,f  ,1,.  H„anl  .,f  \V.,rks.  «j,i..h  can,. 
<<,  tiM   haii.ls  nf  (I,,,  rlcrk  iii  ihir  time,  was  I,..],!  In  It  siidici,.,,!. 


r 


■  i- 


In  I'ap.H.  V.  SI.  Anilmaso  ^V.m,.  10  Q„i,  IM{.  ^Os.  it  was  licM  tliat 
"I  ■»■  ■■'-■nn„  fur  .laniaK.vs  <,ccai^j,„„.,l  l,y  ,l,.fa,.lt  in  repairing  a  liiclnviv  it 
..s  tint  „,.<•.  ssary  t„  Mvpv  that  tl,<-  .,.,tir..  r,..,nir,..|  l.v  art.  7!»:t  „f  the  \imn- 
(•i|ial  C(hI<.    art.  4.-);)  (if  (he  now  Co.lc;  luus  bcoii  nm-u. 

A  riKht  „i  action  for  duinagps  against  the  ((.rporati.,!,  (,f  thi'  citv  >,f  .M„mi 
real,  l.fin;:  l.aso<l  priinarily  ..n  the  .siifhriency  of  the  notiee  as  to  the  place 
where  the  a.ei.lent  oeeiirred  aceonlinR  to  art.  oM  (a)  of  the  ..harter  of  that 

city,  a  notice  .stating  that  the  accident  occnhr. n  a  .sidewalk  on  the  corner 

ol  two  .street^.  when,  in  fact,  it  occirrcl  on  the  crossinc  Mween  those  two 
afreets,  is  insiiflicient :    Seybold  v.  Montreal  (1000-.   10  (^iie.  IM{.  :i77. 

In  Hat.sf<,rd  v.  l.aurentian  Taper  Coinpanv  (\'.>\->K  (^l{  41  SC  •i(i7 
.-.  I).I..H.  :i(Mi.  IS  H,.v.  d<.  ,Iiir.  70.  it  was  hehl  that  the  failiir..  to  f;ive  n.itice 
to  the  clerk  ,.|  .|„.  inuincipalily  uithiii  si.xty  ,lays  of  ,„,  injiirv  SMStaincl 
on  a  ,|,.|,.cliv.-  sidewalk  uithoiit  an  e.xplan.Hion  siifticient  t,)  justify  the  Cnnt 
m  perinittirm  Hie  inaintenance  of  the  action  alter  that  period  or  the  failure 
to  iM.gin  action  for  the  injury  a-rainst  the  corporation  within  si.^  months 
<-!  th..  .late  of  the  accident,  as  re(,uired  l.y  art.  oS(i4  of  '11,0  Cities  aiul  Town.s 
.\ct,  H.S.(;.  I<i<i()  „.ill  bar  an  action  not  only  atrainst  a  municipal  corpora- 
"""■  '""  "'  '-'<  "  projHrty  owner  who  is  answerable  to  the  corpora- 

tion und,  r  s,  of  art.  o(i41  of  the  same  Act  for  failure  to  m.aintain  the 

sidewalk  m  a  safe  condition,  as  required  by  a  by-la«  of  the  municipal  coun.'il 
whether  the  liability  created  bv  that  subsection  renders  the  protM-rty  holder 


liable  to  the   public  as  well  as  to  the 


municipal  cor|ioration  or  only  jtives 


the  riiiht  to  the  municipal  corporation  to  call  him  in  as  a  warrantor. 

In  onler  to  entitle  a  person  injuivl  ouiu«  to  the  failure  of  a  municipal 

corrioralioM  to  keep  a  highway  in  rep.dr  to  .nainiam  an  .■tclion  for  the  recovery 

of  dama;;es  for  the  injury,  nolle.'  of  claim  eoMtainin-  particulars  as  to  time, 

place  and  dale  must  be  served  on  the  .•orporation  within  a  fixed  delay  froni 

the  date  of  the  accident.     A  notice  had  been  served  stafinc  that  the  injured 

person  had   fallen  opposite  a  |Miblic  biiihlini:  frontint;  on  two  streets,  the 

name  ol  one  beiiin  added  after  the  desicnation  of  the  buihlints,  and  after  the 

expiry  of  the  time  alhiwi.,1  for  serxinn  tlie  iiotic  it  was  aniende<l  by  statins 

that  the  injured  per.son  fell  opposite  the  .same  biiildinj;.  but  on  the  other 

street,  and  it   was  held  ihat   the  corporation,   not   havinu  l>cen  prejudiced 

could  not  escape  liability  by  pleadiiiK  irrenularity  in  the  notice,  especially 

as  ;t  ha.l  obtained  full  possession  of  the  facts  and  had  proceeded  '-in  warranty 

for  indemnity-  aKainsI   the  owners  of  the  biiildint:  opiiosite  to  which  the 

injured  person  fell. 


yite  '  i      itT, 


Scr.  mo  (J). 


MIMi  Il-Af,    I.SSTITI   riON.. 


('1j;iI).    \i.V2. 


6:i<t 


Tl...  s,,,„„o  rr.,„irin.   „.„„...  „f  :„,i„„   ,,«.-.iMs,    a   „H,Min|,;,l   ,-„rp„r  i.i.,,, 

b  i    to  .MMl.l..  ,l„.,n  l,v  „.,.s,„:U,„M  .„  ,.,„„o  i„,„  ,„„„,,,i„„  „f  ,„  ,-^,,,^  ^„  ^,^ 
ntlHT  to  coiiiproiiMsf  or  |.ro|„.rly  prrp,,n.  if„.ir  ,|,.f,.,irc 

West  \.  Mcjriirciil    HUJ  ,  !•  n.I,.I{.  !'. 

S.'on  ,  .  Q,„.hr..  ,  UMIi,.  (i  H.  ,.,  s,C.  IS.,,  ,„  „,:,,,  „  ,,,,  ,,„|,|  „,^„  f,^, 

...  urn.  no,,..,,  of  ,,..„o.,  .l,oul,M...  invoknl  l.v    on-Un.in.n    ,.,,     l.-:,i   , 

n.l..|,.ii,.,.  i,,,li..  ;„don  is:,  „:,iv,.rof  uMi,  of  ii,..„.<.. 

In   l!ol...r,M.M  V     Mo„t,.,,,l   d-iK,  ,  Q.H.  .-,,)  sc    jos.  ,;(i  .,|   ,{    .<,„    ■ 
WMS  h..l,l  ,|K,.  ,„  .  „„,i,.,.  o,-  .,.,i„„  .li«|„  vMria.ioMs  as  ,o  ,|,..  ,.x.,.,;,„„  ,,1,,, 
flM.  an.„l,.M,   ,ook   |,l,.,...  .„■..  „o,  sutfi..i,.„,   ,o  n.„.i.,-  ,1„.  ,„„i,,.  ,,',,1  if  „„. 
<-.|>orM„oM  >s  s„(Ii,.i..,„lv  i1,f.,n,M..I  MS  ,0  tin-  ,,l:.,...  u  l.,.,-,.  ,1„.  .rruU-nt  h-m- 

",.■:.„■„«  ho,  s„l,.s  o,  :,  .„...,.,.  a,,,),  ,.„.r,.fon.,  a  Mo,i,.o  wM.!,  ■,i,.M.riho,|  ' 
Pl^"''-  "hrrr  ,1„.  a,.,.„l,.„l  l.app..,,,.,!  as  U-u,^  opposi,,.  1- n..<,-r..-  >  .",(;  \\,,lli„„ 
ton  >,ro..,,  wlMrh  .m.nhrr  was  o„  ,1,,.  south  si.lo  of  ,|„>  s,r..,.t,  at„l  tl,,.  pl-iro 
where  1,  urttially  happ,.,,..!  was  ot.  the  iior,h  >i,h.  of  the  street  atvl  there 
was  no  n.i.nlK.r  opposite  „„  the  iiortl,  sj.h.  of  the  stivef,  v.as  siiflieie,,, 

''''"••^■'n'<>';^^'«<Mt«assai,ll,yArehibahl,,(.,aeli,,K('hief,J,,s,,ee.,h.hveri,,« 
the  j.ulKtnent  .,f  ,he  Cour,  :    -Ihe  ol,iee,  of  ,ivi,.,  no.iee  ,0  ,he  citv  of  these 

aeet.lents  ,s  ,0  ^,ve  ,l,e  .ity   ,1 pportMtmy  of  a,,  early   i,.v,.s,i,.a,.o„    .so 

that  tt  may  he  ,„  a  positior,  to  „„.et  the  eviMette,.  pro.h.ee,!  o„  th,.  par,  of 
the  phutmfT.  I,  has  he,.,,  hehl  ov.T  a,>,l  „v,.r  auai,,  ,ha,  sM^ht  -ariations 
as  ,0  th..  ..xaet  spot  uhe-v  ,h..  aeei.h-,,,  hap,,..,,..,!  u.M  ,„„  h..  .s„fh,.i..,„  „', 
nolhfy  a  „ot,....,  prov„li„n  the  ohj,.,.t  of  .ivi,,^  ,h,.  „„,„■,.  is  suflleientiv  a.-eon.- 
|.lisl„.,|  that  IS  To  say.  that  th<.  eitv  is  su(h,.i..|itlv  ,„lorr.:,..|  .:s  |.,  th..  ph„... 
whei,.  th..  ac..iih-,il  ha[,p..n,',l" :    11.  L'll 

t  >M  \HI,.  CXSKS    I   N[,,.|;    ,|    I1-.     ). 

Th..  ,v,,,„ren„.nt  of  .loti-e  ,s  „ot  li,„il,..|  to  th,  ,as,s  „„.„l,o,„.,|  ,„  s,  h- 
s.>..,,.,M  1:  „  ,.s  r..,i„Mv.l  i„  all  eas,.s  ,0  uhi,,,  .„l,..,.,.,  i„„  |  ,p|,|i,„.  \,,||^ 
V.  Chalhaiii  ils(,;,.  'Js  (».1{.  .-,2.-,,  .-,i.'7. 

Th,.   ,„,,i,.,.    is   sMfiiei,.„t    if    i,    alToi.ls   n.as,,nal,l,.    n,f,,n„at !.  ,„    ,0   ..„.,bh. 
th,.,.o,meilt.,i,n...s,iya,e:    Vo„„^  v,  lil-,ua.  ,  I'll!  ,  U,  o  |,  !{    ,-,p;       i,  ,,,„„,,, 
State   ,he  t„„e   aii.l   pla.-e  uiti,   ,-,.a,so„ahl,.  parli.ulanlv  so  as   ,,,  i,l,.,„ifv 
the   o,.,.as„,„:    p..,-   ,s:, ,.„,.,,  ,,,.    „,   M,.,,,,,,,,   ,.     |.;,.,„„„„„    ,,,„,.,       -   ,,,    ,j 
.U  .1...    -It  ,.s  „ot   „..,...ssary  ,„  .state  th,.  ,a„.s..  of  aet,„„,   l.,„   .,„lv  ,hat 
wh„h   u,ll  ..nahl,.      th..  ....rpoi-ati..,,  -to  !,av,.  suhsia„t,.,l  n,,,,,.,.  ,,,'  «|,.„ 

has  oeenrred    s..  thaf-   it    -,„.,y  ,„ak,.  p,.„p,.,.  ,„.„„,„„  ,„,i  „.,,  ,„„„.  j,, 
trial  p,-epar<..l  to  „...e,   ,h..  plaintilfs  e,,.s,.  ■;    p,.,-   |  „.|,l,  ./.     „.  Clai-kson  v 

M,is«rave  (Ism..,,  „  g.M.I).  liso,  mi  ,„.,!  |,v   n  ,  „l,ll,.to„.  .1      ,„  V„„„. 

V,  iJruce  !su|,ia,.  ,,.  .">.■)(). 

The  imtice  is  sufiiei..,,,  if  ,t  ,s  plain  an,l  intelli^ihh.  ,„  an  onlinarv  ,n„h.r- 
slan.lin^:    liaviKix.n  v    .s,anl,ri,i^..  Sta,i.,n    ISllti,.  (^.H.  jj  .s.c .  Uii;   .),,„,.« 


!  ?! 
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i;io 


rii.'ip.  I!»l>. 


Ml.VKII'AI,    INSTITI   no.VS. 


S(M'.  KJO  (4). 


•N"ti,rsliuvcl>r,.i,  l„l,l  !ol„.su(li,i, .,„•_.. 

«.i:-T,n;'';:;',';::::;'';™ ;:;;:,,':,,; i","--; - - 

'    rn.N.n      w.  ISr.milt  v.  l.,„,|sMy  (ll)07i,  10  O.U.K.  S<H)  vw 
■■"^iv  also  I'i|,!„T  V  Wliiicliurch  (I'll?).  I.>0  W  \   s? 

Mj;.:;:"::"t.:'Srt;;;";:::^;;:;r^r:::'^''7 •■; -- 

::::^l  if ™« ™-  ■■' --  -  :i:  ;:::,:;':;,.;;;„;:;,':?■:; 


■||ii'  f(.ilinMim  form  hkiv  !)(•  s:i/ 


:ilrlv  lisi 


'Inkc  nolici'  i|i„i  „„  d,,  ^j,^^.  ^^^ 

met  »illi  Mri  :irri,i,Mit  c 
111  tlio 

aiiil 


I!) 

'"/•  (in  tl,,.  loMil  i,ll„v\aMcc  l,rtw,.,..i  ()„. 
1  iiicfssions  of  tlic  tovvn.shi|)  of  ,  .,, 

"I  (he  roadwn,,.  on  oh.tructw„  consilium  of  '  .         7 

"•',j  (or  o„  the  s,d,-walk).  ,1c.).  '"   *''  '""''- 

Uatr.i 


10 


'Id  tlic  ("or[)or;ition  of 
the 


A.  M. 


Ifth.  „ol,cc  i.  Durr,  by  ,o„uo,u-  W,v<  „„  he  half  of  the  injured  ,ur.u„ 
-  -/  nu,y  «.  U„n  .^hould  t.  ..ut.,.,uted  f..r  tJuL  -rT^t^  Z 
Ihi  imtncofth,:  injured  ikt.'^oii.  •        ' 


rnvm 


•"^•■f.  -len  (5). 


MINKII'AL    INSTITUTIONS. 


Chtip.  1!)2. 


(5)  In  case  of  thf>  dcnth  ,.r  ♦!, 


«>41 


th"  n..tioo  shall  not  he  a  1  ar   .     h.      T  """""'•  ^""""-  ^"  «'^'« 
injury  wa.s  ca.iso,!  l.v  .u  "'  """"'  '""''  '^^^•^••»  -''-'  'ho 

-"-...,., L:;;;;;u:^::;ri::::irt^r-:^^ 

niffoiirf  orJu(!c<.  |w.f,„.„„i        .i  .        '''"  *""'<■  action,    f 

^•- ^''<- is  J:,::;  :;;;;,t:;:f  •;'''''■  •'^'' '""'•"• 

tl"'  nofi,.,.  ami  tint  th..  /  .  '"'  '"'  "'^"'fi''i'..u-v  ,,f 

in  its  .lofonc...  "'^"*"'^*'""  "^  ■""  "-"''.v  preJ,i.li,.o., 

'OUHKSPOVOIXO    PHOVISIONS    IX    orilKK    ,.,<,.M.,,,. 
Al.HKUI'A. 


>•'('  ni)).<s  (.,  si]|)s   ■> 


•M  \M  1(111  X 


«'"-  -.'N.,.  f„r  s,„.|,   „,„„   „  i,;;j;  ^;'  """;■'';■-  'i-'  'l».r..  w.s  r,.„so„. 


i'ljiir,.,!,  failure  to  «iv, 


''  ■""•■''  '""'<•<•  .shali  M„t   i„.  a  I 


I'  or  insMfli(.i,.ii,M.  ,.f  .1..  ^    " 

Court 


■:isk:itcl„.w,'iii  rilv 
'"  "'?■  "f  'ho  .loath  of  ,!„.  ,„.,„,„ 


'"  «ivo  ur  i-M.M..i,.;,,:of;',;;;;x;,  ":;,,;;;'';;:,;';;;•'' : -  -i.^aik. ,,;,;,;; 


"/'  ''•■"•  •"  'I'OMction;    a,„l 

U|«, 

''•'"■  '■'  f'o  action,  if  (li,. 


t^-Tt  or  .,.„,«,.  ,„,,.,;,  ,,,,-  .:,"""  "■".";■  ^'  '-  '■>  tho  action,  if  „  .. 

<^or„on.io„u..,„o,„,..r,..,vpr.,,    i^:^"V"  "l"  '""'"■■  ->''  "-   "'o 
,.rov,.on  of  Tl,..  Saskatchewan  "       j'f  "'"■    ""'  "'"  "--I-n.lin, 

'"■"  "«  "-  -J^'ry  cansci  hy  s, or  i^"  i^    ,^;'"  """"■  """'"'"^  "-  '-o|.- 

<'NTA.il,,    fA..KS    ,-.su,,„    S,„.      -, 

"T:::::r:""— —»-■". 

41-Mv.v.  L..W.  ''«"I»'''b  'In  ■.le.l„pon  the  question.  There 
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f'liap.  I!I2. 


Ml  .\l(  ll'AI.    INsriri  TIO.NS. 


Sec.  400  (.-,) 


""' ";"  "■'■  "'"'■''  "''■'"'•'  h^'vo  1 M  Kivon  witliiM  8i.v..n  ,1,. V8  w.h  n.,t  Riven  until 

nr.-.rly  m  monll,  ;.f(,.r  th.-  injury  wmh  r.-coiv..,!.  an.l  tl...  ..x.uh..  for  the  failure 
f(.  Cive  due  notice  «„«  that  the  person  injured  Relieved  that  the  injury 
was  omy  a  sprained  ankh.,  an.l,  alth.Mmh  she  sufTered  ^reat  pain,  uhieh 
she  alh.^'ed  ineaparitat,.,!  her  fro,,,  «,viriK  not  ire.  sl„.  d-1  not  eonten.plate 

hrm«„,K  an  a.tion  until  .nor.-  than  three  weeks  aft.r.  when  sh nsulted 

a  d.„tor.  and.  havum  found  ,hat  there  was  a  fraeture  of  the  fibula  arul 
anotlxT  Mijury.  at  onee  «av..  the  notiee  This  was  hel.l  l,v  the  trial  JudRC 
not  to  l.e  a  reasonable  ..x.use  w.thin  the  nieaninn  "f  the  suhseetion  and 
,"',";:",  :?'r.  ""'";':'•'>  "  I'^viMonal  Coun  upon  an  e„ual  division.  Mere- 
dith. (  ..!.(  .1  .,  and  .\Iast..n..I.,  l.einii  .,f  opinion  that  it  was  richt  and  Riddel' 
find  Lennox.  .1.1.,  |,eini;  of  eontrary  opinion  .\Ianv  of  the  eases  under  the 
suhseetion  and  under  analoi-.us  provisions  of  other  statutes  were  referred 
to  and  eoimuented  on. 

It  woul.l  app..ar  to  he  uimeee.ssary  to  refer  to  all  the  eas.s  on  the  suhjeel 
It  will  sulliee  to  mention  the  prinripul  n,„.s,  and  the  followinji  is  a  list  of 
then.-^in  it  these  in  which  the  reaso,       ,c  excuse  w.as  held  n.,t  to  have 
tieen  shown  are  marked  witli  a  star:  - 

Drennan  v.  Kincston  (l,S9r,),  Zi  \.H.  MM.  nS07)  27  S.C.U   4ti 
•Hit'^art  V.  Clinton  (int).-)),  L>().\V.R.  um.  (lOat)  .3  0  W  R   6>.^, 
•OConnor  V.  "aniilton  flWP.  SO.L.U.  m.  <mr,)  lOO.L.R  520  ahoiiah 
the  plamtifT  fail         n  another  jiroiind  al.soi. 

Morrison  v.  Toronto  ildOdi.  I2().I..R.  HXi.  7(».\V.R.  .->47.  007. 
*.\nderson  V.  Toronto  (IfK'Si.  ],-)(). I,. R.  (J-W. 
^UmiK  V.  Bruce  dOU  ,.  ■2\  ().I,.R.  'y\Ci. 

•Kgriii  V.  .><altlleet   ,l!ll.{,.  2<M).1,.H.   lit;.   |:j  D.l.R.  ,s,S4. 

It  must  be  borne  in  mind  that  .•a.ses  in  which  the  injurv  was  caused  bv 
snow  or  ice  upon  a  sidewalk  isubs.  ;j)  are  excpfd,  and  that  in  them" 
oxcept  in  ease  of  the  death  of  the  person  injured,  failure  to  «ive  ,he  pre- 
scribe.! notice  is  fatal.  ' 

The  conflict  of  ju.licial  opinion  whi.h  has  been  mentione.l  alTor.ls  reason 
lor  the  suKK.stion.  not  now  made  for  th.'  first  time,  that  the  n.,,uirement 

of  reasonable  excus,    sh d  I,..  eliminat.Ml   from  the  subsection    and  that 

a  municipal  cn,porati,.n  would  be  amply  protected  if  all  that  was  re.piired 
were  that  it  shoul.l  appear  that  it  was  not  preju.liccd  in  its  d,.fence  bv  the 
want  or  insulliciency  of  the  „oti,-e.  The  object  of  ie„uirinK  the  m.tice 
s  to  enable  the  corporation  to  investinat,.  and  to  be  prepared  to  meet 
the  injured  pers(,n's  case.  If  the  subsection  were  anunded  in  a  .-ase  where 
no  notic..  or  an  in.sufhcient  notice  had  been  Kiven  an.l  the  c.iporation  was 
not  in  poss.'ssion  of  the  information  which  the  noti,-..  is  n-.|„irc,l  t..  L'ive' 
>t  would,  no  doubt,  be  held  that  the  ■•orporati.m  was  th.Tcbv  pn.ju.liee.l 
m  Its  defence.  .\8  the  subsection  stan.ls.  it  is  a  pitfall,  ail.l  has  often 
worked  sen. .us  injustice,  as  it  iin.loiibt.Mlly  ,loes  wh.-n  the  .■orporation  has 
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■i-^np  -ir^-^ir-ij" 


^<'f.  460  (6). 


msun-M.  ivsiir.  ii„.vs. 


<'!".'ip.  IU2. 


kn«m|e,|g,.  „f  ,h,.  ,|,,f,,  .  . 

""»"lf.,n  ,iO(.,-„,  1()(U.,H.,  ,,,;,-.';;""■  ""^  •'^''■•■.  •»  a  ,  ,n  ()■(■.„„„ 

^;^-p^''^^^^^  '..• T. , 

th"  thrn.  M.onths'  linutution  i.  ■     L ,'  "  '■"•"'■■■"..I.  1.,.,  also  (,,,, 
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<>>  Tliis  section  shall  not  annlv  t 

^-t  or  to  u  ,.riH„.  „ui,t  ^a  t;;!.::'::!;!::':';:''  ''■«"->•  ^^r-^' 


'«i''-o.toaMH;\;;-;ra  ;i:c;'' ";■• 

-rporate  until  it  i.  ,.stal,Iish,..i  Uy  I  v     j     ,n       "  "^    ••^-  ''  ''""'>■ 

-HHESPCVntX.    PHovtStoxs  tX  OT„.a   PHOVt.VCKS. 
Al.MKHTA. 

^'i;w  *,v ..  '.;™:r  ":'■:::;■:,  ™""  ■>-  »...■■.■ ... ..:.;™  ■ ,  r 

;  Jiprs^s;™;;:  ;S?r; /« ^.  .■ « ,. 

X'' ^^'-'■' ' --"-"«- -;::i:''^t!r-;r 

t^ASKATCUKWAx. 

1  he  oorrpspomJiiiK  provision  ..f  -n     c-    , 
w  ich  enacs  that  :^ ^-j":  ::     ^  ^;;,^;f  ""'--„  (^it,  .,..,  ,  ,.  „„  ,^^ 

alley  or  square,  ero«ai„«,  ,,,,,    ;    ;'  ,  '     i7''''" '''  "">•  ^"•■"'-  «'-'■  l-ri.i«  ,' 
la"d  out  by  a  private  person  .m,  1  the  .'L  f'^f  "^  ""-^  ""rk   ,na,(..', 
«-orl<  by  by-law  or  othervvso  as^^n    e.l    o        n   """  "■^"''•"«'"-l  "s  a  public 

OntahK)  Casks 
It  was  held  in  Res  v   \„,i    n      . 
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Chap.  1U2. 


Ml  Nini'AU    INsriTl   IIUNS. 


yei-.  4()0  (H). 


li  f'l 


aa  to  ri'liovo  tho  corpuriition  froiii  thr  iliil>  of  kccpinK  in  rupair  it  liriiiKe 
connortitm  two  liinliwayti,  wliifli  wax  i|cilii;ilii|  In  the  pillilir  iind  in  public 
iwe  for  nine  or  ten  ycurH,  iliiriiiK  whirli  tiiiii'  it  IihiI  Ik  en  rcpaircil  by  ikinl  at 
thi'  pxpcrmp  of  the  corpdration,  altlioiiKli  no  hv-law  had  Ix't'ti  piuucil  cstab- 
liRliinK  ur  ii»<uiiiin)(  it. 

'Ih'.'  IniiKuaKt'  nf  llii-  prDviHioti  then  wuh:  'Thifi  Hciilion  ithall  nut  apply 
to  any  roail,  street,  l)ri(lKi'  or  liiulnvay  liiid  nut  without  the  consent  (jf  the 
coriHiralion  by  by-hiw   until  establiHhed  and  as«utned  by  by-law." 

Sec  also  cnaCH  noted  under  s,  -i'A'i  (";ill  roads  dedicated  by  the  owner  of 
the  land  for  public  use"). 


nil 


OTHEK    I'ROVINCK    (  ASE8. 


■1*: 


.\i.iiKHr.\. 

The  obligation  of  the  corporation  under  h.  I.VH  of  the  Calvary  (Alta.) 
Chart  r  'if  keeping  in  repair  hinhway.i  and  liridnes  "bclonninn  to  the  city" 
extends  to  a  bridtse  forniinu  part  of  a  highway.  iiotwitliHtimdinK  the  statutory 
obligation  of  a  railway  company  under  The  Irrigation  Act  lU.S.C,  c.  61, 
8.  2'))  for  its  safe  maintenance  and  the  failure  of  the  corporation  to  provide 
the  bridge  with  projK'r  railings  renders  it  liable  for  injuries  .sustaine<l  by 
a  traveller  owing  to  the  absence  of  such  railing.^:  l.usk  v.  Calgary,  and 
Wheatley  v.  Calgary  (1015),  22  U.L.K.  ')().  (l',»l<>)  2s  D.L.H.  :{!f.',  Hit  \V.I..R. 
935,  lOW.W.K.  :J7. 

(ilKI)KC. 

In  order  that  a  street  may  be  considered  public  so  as  to  render  the  cor- 
poration liable  for  injuries  resulting  from  the  failure  to  keep  it  in  a  safe  con- 
dition, it  is  not  necessary  that  it  should  be  indicated  on  th(^  plan  or  the  registry 
of  the  municipality.  It  is  sutlieient  that  it  is  free  for  public  p.'issage  and 
that  the  public  use  it  for  that  purpose:  Montreal  v.  ( Jamaehe  (1015),  Q.R. 
24  K.R.  312,  25  D.L.U.  303. 


Jf  fil' 


>A.SK\T<EIKW  AN. 

It  was  held  in  Jones  v.  Swift  Current  (lOloi,  SS.L.R.  310,  23  D.L.U.  U, 
31  W.'  .H.  899,  S  VV.W.K.  HOC,  under  a  similar  provision  of  The  Town  .^ct, 
R.S.  S.isk.,  c.  85,  s.  384,  that  a  municipal  corporation  is  not  boi.nd  to  keep 
in  repair  a  highway  laid  out  by  a  private  [K'rson  unless  it  h:us  been  lussuined 
by  the  corporation. 

In  this  case  the  plaintiff  failed  to  recover  because  he  was  driving  an  un- 
broken team  of  horses  in  contravention  of  a  by-law,  and  the  injuries  he 
sustained  by  reason  of  a  dcfe(;t  in  the  highway  were  met  with  while  so  doing. 

iSee  also  :u)  to  other  Province  Cases,  cases  noted  under  s.  432  ("all  roads 
dedicated  by  the  owner  of  the  land  for  public  use"). 


Sfc.  »(iO  [H). 


M'MdPAL    INsirn  TK.vs. 


('li.'ii.     |',»L». 
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"P"..  i.im  i,v  i„„-.  ,„„i  ,„-,. ,  ,r  1    ' '"  ""■  """■'■'"■'' 
'"■'■-- ;». :::::;:;:":;;;":;"  "■■■'  ■ "•■'■ 

tK.n  „r  lirnis,.  „f  its  ,,„„„.i|  "•    '''"•  i^' ■^"'>'- 

or  hn.lK.-  w,^  „n,  al..„lv  ,lV  iri",'/    "  ""  '"  '""""'"  "  '''«'-"V 

"-;"■:>•  "^ ^-""'« " '"    r  r :;■ '::;':r'^' ":" ■' ^'"'"">- "" ^i- 

In  Crly  v.  l.,m,|on  (isso,,   i.s,,.k    ,.,.,    :,„„,,,     , 
koepinKin  repair  that  |,arf  „f  ,1,0  hilun  '      '       "   "'   "'"  ' '"'"•  'n 

-'^^^i^:^:!:z:zi::::t-urr'';' '"•- '^--- 

siwtaino,!.  "  '"  ^"^'^''  "'"'"  'I"'  plairitilfs  i,.j„rie8  w,,re 

<OR«KS..OND,.V.    P„0V,S,0.VS   IV    OTHKU    ..aoV.NCKS. 

tl..M.i.vl,a«n.,contr..l,wherV,  ;  T  """"  ''>   '-^'  •""'  -..  which 

and  whor..  tho  au.h,.ritv  und,.     vh     , '  ,        "  '"    '  """''''  '"''^-^  "' '""i'^U'Us 

Saakatch,...„.  Town  Aot  is  .he";^.,  "wlw;!';""''"""'"^  "^•'^'^'""  "'  "- 

section  unless  the  n-rson     k  n        !^     ,       ''''"'•'*^"'  ""•'''•  ""-^  '^»«'^- 
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(  liap.  \'.f2. 


MINK  ii'Ai,  iNHTirt  rui\> 


S«'c.  460  iH). 


na.-Min  t>l  ihr  iltfaiilt  of  tlir  conxtration  a  tmrticiilar  lost  or 
ilaimiKf  In  yoinl  what  is  .-iitlVnil  hy  him  in  titiiinKiii  with  ail  iithiT 
piTMins  adiitiil   liy  thr  want  «il  n  pair. 

I  ORItKHIMINDINd    I'lliiMWIoNH    |\    OTHKH    I'ROVIVCKH. 


Tin'  riirr.w|Min,|iriij  proM-imi  dl  '1 1,,.  S:iNk:ililn'H;iii  Cil  \.i  in  s.  .Mld.t) 
Hhii'h  cliail^  that.  ■  Tli.'  ril\  sli:ill  licit  lie  li:ililr  for  .luinuurH  illnlcr  llilH 
Mcliiin  iiiili'.t.s  llic  |HT»(m  I'luiiiiiiiu  till'  .-.iiiiir  li:i.H  siifTcriMl  liy  ri'ii.son  .if  the 
'Icfaiilt  (if  ilic  riiriMiraliiifi  a  |iarliriilar  liws  <ir  ilaiiiaitr  U'vuiid  \iliat  i.s.sulTcto.l 
hs  hitn  III  niniiiinn  »illi  all  ntlicr  imthhiin  alTi'dcij  hy  tin-  wiiiit  iil  ri'pair," 
ami  till   iMrrrdiKiniiiiin  |irii\  iwniii  nf  Tlie  faskalrliruati    TdWii  Act  is  (tic  same 


I(  i' 


Iff 


'^^ 


t  »\T\l(|ii   ('\>f>. 

A  landiiHiicr  w  lin  .suffers  a  [MMiiliar  ami  spccitic  injury  fniiii  an  iil)Hlriii'tiitn 

■  'I  a  highway  wlilch  prcvi  nl.s  free  caress  In  uml  rcKrcsH  fr IiIh  laml  may, 

"itliiiiil  •nukliiK  the  .Mtiirncy-Cciicr.il  a  |i.irl\.  inaiiitaiii  an  action  utainsi 
the  uroiiirijocr  to  have  the  tin  us  ni  ijun  ch'il.ireii  to  lie  a  piihlic  liinhway  and 
tool)  tin  the  removal  of  the  oh.slniclion:  »)  .\eil  v.  Ilar|ier  i  lOl.f..  Js  (». !,.!{. 
li.i.".,   i:t  D.I,  I!    litli 

See  also  Itrake  v.  Saiilt  Ste  .Mane  l'ul|i  aiiil  I'aper  ("onipatiy  (  ISDSi, 
'.Vi  .\.|{.  J.'il;  I'lakc  V.  .Mitchell  IllKti.  t  ().\\  N  '.iss.  ID  l).|,.i{.  |  |0.  j.J 
•  l.\V.|{.  .".II. 

A  iiiiinic-ipal  cor|Miratioii  is  lialile  for  clamaiies  caiiseil  to  an  mviier  oi 
atnitliiiK  laiiil  l>y  interruption  to  his  huslne.ss  where  the  cor|Hiraflon  iIiwh 
not  exeri'ise  reiwioiialile  exiH'ilitloii  in  coiiipl"tin(;  the  restoration  of  a  ImkIi- 

way  after  the  piiltlnu  in  nf  a  sewer  and  the  damaites  ar •asioiied  liy  iis 

failure  lodos..:    Hickey  \.  'loroiilo  i\'M\>.  .!(!( ».l,.l{.  ."i2:{.  l!l  D.I.H.  Mil. 

I.ayiiiK  I  lie  rall^  of  an  e.Mension  of  a  street  r.ailway  on  the  streets  of  a 
iiiiiiilcipality  under  the  authority  of  a  niiinicipal  liy-law  without  the  saiielioii 
of  the  Ontario  IJailway  and  Municipal  Hoard  having  lieen  olilained  Is  iiiilaw- 
ful.  and  an  action  lies  liy  a  |iersoii  the  access  to  whose  hou.se  and  lot  is  reinlerecl 
ditiiciilt  and  who  Is  otherwise  inconvenienceil  in  the  ii.se  of  tlietii  liv  such 
acts  to  restrain  the  cotitiniiaiice  of  them:  Mitchell  v.  Sandwich,  Windsnr 
and  Amherstliurn  Hallway  Conipaiiv  (IHIli.  :ij().l,.l{.  ,V.M.  till,  :.'2  I). !..!{. 
."i:il. 

See  also  S'r.lIl^  v.  .\rran  (supra);  and  Dick  v.  Vaiiiihaii  isupra). 


Mi 


tmmi 


\ s>  -•= 

1.  (  - 


l^^jgl^ h^M. 


4. 


r*".'!lll||ll|'> 


«    ^-        #     ? 


:,  J) 


Sc.  iiio  i'Ji. 


^!l  Ml  M'\l,    l\>I|||    |„)S. 


''Il.'lp.    PlJ. 


•ir 


?:-|i' 


'•niKK    l'li()\I\(  K   ,  AsK> 


Kill  ii^ii  ( ',, 


'Ifii'  iiitlii  .,|  iii^r<>. 


l-i'i.l  I-  ;.  pnvul,.  ,,«!,(  ,|..r,.ni,  ' 


n«M,.,,,„ly.n,|,.„n.,.|,„M„kn.,nr,„ , 

.„,        "■'^f    n«hr    ,,j„„„„,    „ .„ 

„r.;v,, ;;";;!:/■ ^'""= "— «■ >....  ,..o 


I'f  Ihr    plililii' 

"I     111. 

II 


lll\    .|l-ll|rli,(liir 

''i'     I  iii.liiHiiir' 

II  nc  I! 


.^;»ir:::;;;r::;;;:.;;:::;  £;-"-;;-. , 

•-'•^^ :  ■^''^■^X^::'::^-^^^^^^^         '""■  ^■-  "■' "- 

A    iKTHon   H»„II.K   l,„„|   ahiiltinu   „„   a    hl«l,^^.,^      u  l,„   i.     I   ,  .  , 

-I'-H  i.n.os.  «(,„.h  l„.  |„.  ...  „,  „„r,.„  .„.",„  ;  '  ;•  :'V''  "•    "". 

'>lwiriirli.m.,f  (|„.  r„i,|   .„„l  l,,,.   ,„   .  ,  '•""■""■«'    in   Hi..  .•Immiih  .umI 

-"• '- i niJn:,!;,;    ' ,;  zr:;''\i:r ' " u""\ " 

A  >ni,niVi,.al  <;,r,u.r.n,nu  i.  n.,l   Imhl,.  I,.  ,,,,v  .1  ,„nitrs  t,  r  ,1       i 
t  ..•  .■..rp.,ruu.,n  i„  .,l,M,r,„.,i,.,  „i..  „n.,.,  ,„  v.|,iw.  In'  |  ,  "" 

l.l.uiinl  „f.      DAiuliru.H..,  ^.  .M„„tr..:,l  (IKNi.  {^.H     J,-,  s  C     -S'.        """""- 

^pa.r  »  il,.iroy.Hl  or  so  .buus.-i  tluit  it  is  a.-c.-ssary  ,o  r..l.uii.l  '^ir'" 
t  th..  A  uu..M,ai  Boanl  ,nay,  upon  the  appl.catioa  of  tl..  ..orpor.- 
ion,  rda-ve  it  iro.n  th.  obligation  to  rehuii.i  the  l.ri.ige  if  ,ho 
iioanl  ,s  .u.s,ied  th..t  it  is  t,o  longer  rec.nire,!  for  the  puhhe  c..- 
vemenee  or  that  the  re-bu.i.ling  of  it  would  entail  a  larger  expen.li- 
ture  han  would  be  reasonable,  having  regard  to  the  use  that 
would  be  made  of  the  bridge  if  it  were  re-built. 
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MIVK  II'.M,    INSTITITIONS. 


V'.-.  iGo  (in. 


^'wef.  '  '"^  '''•"■  >•'■''"■'■  "'-^v  '»■  Kra.it.'d  c.u  snrh  terms  and  renditions 
as  the  Hoard  may  deem  just,  and  such  notice  of  th<'  a))|)iication 
sliall  l)c  >;ivcn  as  the  Hoard  may  direct. 

nrTi^,^. '"""^""'  '11)  Tlic  next  iireceilinR  (wo  suh.soctions  shall  not  affect  the 
po.sts  of  any  (viidinfj:  .action.     ;j-.l  (;,.o.  V.  c.  i:}.  s.  ttlO. 


;x.\xii.\.vrio\  ok  pkiku.vs  i.njured. 


-M  \M  roll  \. 


In    .Muriitiilia    iirov 


(iroviMMM    is   tiiu.ie   for   the   cxHiniiiuliiiii    boferc   -.i  s|)ccial 
exitiiiincr  of  iHTsiiiis  injur(>'i:   s.  &>{),  !{..•;.  i!)i:i,  ,..  ]:{;{ 

The  provii-ion  its  :i.s  follows:  - 

••The  iniinicipality  i,i:iy,  at  any  time  after  h  has  rcwive.l  Molirc  of  any 
siieli  chum  for  daii.aucs  or  become  .aware  that  an  accident  lias  taken  place 
.1.1.1  either  b<:fore  or  aflm  an  action  ba.s  b-rn  be-nn,  examin<-  tl,e  claimant 
or  p(-rson  wh,.  met  with  the  accident  concerning  the  acci.lem  an.l  the  itijiiry 
c.,M,plau.ed  (,f  and  the  damages  ..laitned,  b,.f,,re  a  si.ecial  cxamin-T  ,)f  the 
Cnrt  of  Ixinus  Hench  or  a  Connly  Conrt  clerk  or  a  p,.lice  maL-istrate  who 
shall  .■idmniislcr  the  appropriate  oath  to  snch  chiimaiit  or  person. 

•■rrovide.l  that  if  a  duly  ,,uahT.ed  >nedi,,,l  nr.aclilioncr.  tio.  bcinfr  the 
mciical  health  oflicer  of  l!„.  municipality,  ciTtifics  tlal  the  person  who  met 
with  the  acci'lent  is  not  in  a  fit  slate  to  be  examine. 
he  shall  not  be  comiielled  to  be  e.amined. 

■■'•2)  Tlie  proceedings  leadini:  up  t.)  such  examination  atid  in  the  con- 
duct thereof  shall  be,  ,as  far  as  practicable,  the  .same  .as  those  pivscribed  for 
ex.immatepn  !or  di.scovery  under  •The  Kind's  Bench  .\cl.'  ■' 


iwnm  to  personal  injuries, 


I,  I  I 

I 


PHYSICAL    KX.\MINATIO\-    OF    PKRSON.S    INJURKO. 

<  '\r ARID. 

S.  70.. I  Th.' .Judical  ure  A.i.  U.^.l)..  c.  .-.r,,  makes  pr.)visi.,n  for  the  phvsi.'al 
oxamiliati..n  bv  a  .luly  .|Ualifie.l  me.iical  practitioner  of  a.iv  pers.m  for 
or  in  respect  of  whose  b.„lily  injury  an  action  is  brou(ilit  to  re.a.vcr  .lam.iees 
or  .11  her  .•.inilK'i.salion. 

Tlie  section  is  a.s  f.ill.ivvs: 

■il;  III  any  actum  or  proceeding  for  the  recoverv  of  .lamancs  ,,r  oth.T 
com|)ensati,.n  f,,r  ..r  in  r.'spect  of  Im.lily  injurv  .sustained  bv  anv  person 
the  Court  whi.h  or  the  .lu.lse,  .ir  the  pers.m  wh.i,  bv  .•..nsent  ..f  p.irties' 
or  otherwise,  ha.s  p.iwer  t..  lix  the  amotmt  of  such  damages  or  comp,.|,si- 


1    f! 


.^mm:M^ 


' 


^;j?: 


Sec.  I()2  (3). 


Mr>  .(  IPAI,    I.VSTITl  TIOVS. 


fli.'i]).  11)2. 


'-".  -av  „r.l,.r  that  ,|,..  ,„.rso,.  i,,  r^spoct  .,f  .l,„s,.  inj„rv  .iama^-s  „r  ,.,„„- 

<inh   qu,l.fi...l  „„.,l„...;|  ,,ra,.,„„„„T  ul„.  is  no,   a  «i-„,.ss  „„  ,,i„„.r  si,],.    :„„1 

T;  "'"'^':  --•'  '-''■•■  -^1 "">:  'i vm,iMa„„„  an,l  „,..  ,.,.,.  !J ^      .  u 

he  ilriti'"(|  jirii|icr.  ' '         • 

■■'-"  Tl„-  M„.,li,.,d  ,,ra,.;ino„r,-  shall  I,,.  s,.i,.,.„.,|  |,v  ,(„.  (;„,„    ,,,,,,,,    „. 
,K.soH  ,,..,,,     ,„..  „nl,.r.  a,„l  ,„ay  a.t.n-anis  ,„■  a  uin.ss  „„  „.„  ..i^U  '  I.. 


04  « 


ill 


461.  A  ,.urpur;ui<,„  shall,   i„  tlu-  ah.s,.n.v  o,"  ,,n  aur<.,.,„,.„t  (.,   R.p..ir.,r,.r,„. 
tl...  routran-.   k,..,,  i„  n.pair  all  crossinjis,  s.nv.rs.  nilvrts  and   t^fu-aToir'" 

muniripaiity  oi 


ai)])ioa(h.'s.  si.lrwalks  and  otlicr  works  ma 


adc  or 


•iistnirtcl  l)v   "'ii^"->'i" 


't  or  l.y  any  jHT^on  with  t),e  ,„.nnission  of  its  .•otnuil,  „i,„n  anv 
tol!  roa.l  m  .,r  i,assi„«  throufrh  ih,.  muni.ii.alitv.  a-ul  in  <"is,.  cif 
•iHanlt  shall  hv  liaM,.,  as  in  tin.  ..as.  provid,.,!  for  l,v  s.-.tion  ItiO 

o-i  (;«■().  V.  c.  VA.  s.  u:\ 

462.  -(I,   \Vh,.r..twoorn.on.,.orp<.rationsan..iointlv  lial.l,.  for  a,,^,. .„, 

k.vpniK  in  r,.i)air  a  Jiishway  or  l.rid-,..  tlicr..  shall  l.r  .onlrihu-  "'''"""""^ 
tion  !Mf.v,.n  thrm  as  t(,  tho  dainasrcs  sustained  I,-,  anv  person 
l<y  rr.asoTi  of  th<ir  default  in  so  doinfr. 


'■-'1   Anv  action 


ii\-  an\- 


such  ])ers()n  shall  he  l.rou,<,dit  airainst   Action u, be 


all  such  cor,,ora.ions.  an<i  any  of  then,  niav  require  that  tiie  pro-  ^^^'"•" 
l.orti..ns  m  which  such  dan.azcs  and  the  .'osts  of  the  action  -m. 
lo  hv  borne  l.y  tlieni  sliall  l.e  determh.cd  in  ihe  action. 

to.   In  settlm^such  proportions,  either  in  the  action  or  other-  w.,....,„ 
^^.s.^  regard  shall  he  ha.l  to  the  extent  to  which  each  .-orporation  ""i^;,^'" 
was   responsihl,.,   either  ).rinuirily   or  otlu'rwise.    tor   tlie   act   or 
onuss.on  by  reason  of  which  the  .lan.ages  l„.ca.ne  pa^•al,le  or  are 
recon-rahle  and   the  damages  ami  costs  shall   1...  apportioned 
octween  them  accordingly.     .■^-4  Ceo.  \'.  c.  lA,  s.  4(j'2, 

A  ..orporation  agau.s,  which  an  aCi,,,,  ,s  l.rou^h,  ,o  recover  da.aa.es  for 


'"''-  N'Si 

m 


aCKK^lJh 


^f-  li' 


(ioO 


Cliap.  192. 


MrMCIPAK    INSTI  11  TIO.N.- 


Sec.  4(54  il). 


Members  of 
eounri)  ami 
eniployef:4  nut 
liable  f()r  non- 
repair f)f  hi^li- 
wa>~. 


(Contractors  nut 

deenipil 

employees 


Iicf(pr(>  till-  (■niict MiiMit  of  this  ^cciidii  it  w:is  hclil  that  a  coriMiraliim  anaiiist 
«hi(li  tluTf  liail  liirii  a  \vr(>\<  ry  for  iioii-rcpair  of  a  liinliway  whidi  il  and 
aiiotlicr  rcir|M)ralion  were  jointly  liahlc  to  keep  in  ifpair  w;i3  not  iMilillfJ 
niiilcr  wlial  is  now  s.  104  to  a  rciniMly  over  auainsi  tlio  ollior  cofiMinition ; 
Soinlira  V.  Mooir  (IMlJi.  I'.IA.U,  114. 


463.— (1)  Wlicrc  an  action  may  !)(>  l-rouglit  against  a  corpora- 
tion hy  a  jxTson  wlio  haw  Mistainni  damages  l)y  reason  of  its 
default  in  keei)inK  in  reiiair  a  higlnvay  or  hridge,  no  at^tion  sliiiil 
he  lirouRht  i)\-  liiin  in  resixct  of  it  or  to  recover  .sudi  damages, 
or  any  i)art  of  them  against  any  member  of  the  council  or  officer 
or  eini)i<nee  of  the  cor])<)ration  i)er.s(maily,  init  the  remedy  there- 
for .-^hall  l)e  against  tfie  corporation. 

(2t  .\  mere  contractor  with  the  corijoration  or  an  officer  or 
employee  who  is  such  contractor,  i)y  ica.son  of  who.se  act  or  omis- 
sion tlie  dunuiges  were  cuuseil,  shall  not  hv  deemed  an  emj)Iovee 
within  the  meaning  of  subsection  1.     3-4  Cieo.  \  .  c.  43,  s.  403. 

Ik'foic  till'  enaftiiiL-nt  of  this  provision  lUirton.  .i.\..  lieM  tliis  lo  be  the 
law  as  ic^iici'ls  incnilicrs  of  ilic  council,  McDonald  v.  Uickcnson  (1,S!»7,), 
LM  .\.l!.  :i],  which  was  the  case  of  a  coniinittcc  consisting  of  two  iiuiiiIkts 
of  the  council  Ix'ing  cngatifl  in  an  act  which  was  in  it.scif  lawful,  and  he 
held  that  they  mast  he  refjarded  only  as  servants  of  the  corjHiration,  and 
that  the  maxim  rcsiumilinl  ^ui„riiir  aiiplied.  Osier,  ,I..\.,  was  of  a  lUfferent 
opininn. 


Kemedynver.  464. — (1)  Where  an  action  is  brought  to  recover  damages  sus- 
™"*^'^vnon-  tamed  by  reason  of  any  obstructitm,  excavation  or  opening  in  or 
person?  ,"au".,nK  near  a  liighway  or  bridge  j)laced,  made,  left  or  maintained  by 
any  jv-rstm  other  than  the  coriwrati/m  or  a  servant  or  agent  of 
the  corporatitm,  or  by  reason  of  any  negligent  or  wrongful  act 
or  omission  of  any  {)er.s(jn  other  than  the  cori)oration  or  a  servant 
or  agent  of  the  corporation,  the  corporation  shall  have  a  rcmefly 
over  against  such  other  person  for,  and  may  enforce  payment  of 
the  damages  and  costs  which  are  recovered  against  the  corpora- 
tion. 


4 


S'c.  4G»  il). 


MlMl  Il'AK    IN.STrnilON.s. 


Clwi]).  1!»2. 


In  Hmm.s  V.  \V,„Mlst.„k  ,l!tO.-,..  10  (>.|,.1{.  ,i!M.  ti  O.W.H.  Ull.  i(  wi. 
M,  that  th..  .•,.n,or..tli„„  .-uul  tl„.  ,H.rs„„  wl„.  ...•iiw,  injurv  l.v  :u,  ohstructin,. 
ol  the  hiiihwiiy  arc  mdI  ji.int  «niiiK.I(.crs. 

IM  Su,t,.n  V  I)„n,i:.s  .  1!.(K,  17  (M.Ii.  .V.d,  „  „,.  ,,..,,,  „,,,  ,  „„„„•,,,, 
ccrporau.,,,.  wl,„. I,  ,s  ,„„.  of  ,«,.  j,„„.  wroMu.lu.rs  .u.-u-is,  „h„M,  ju,i«,„..Mt 
has  1,..,.,,  n.n,v,.n.,l,  is  ,ml  ,.„litl,.,l  ,„  Mi.lrMMiity  ln,M>  ,ls  n,-.i,.f,.M.L,i,t 

In  (iambi.,  v.  Vau-I.an  ami  Markhani  i  llllOi,  2  ( I  \\  \  -  ,,|„,,,,  j,„| 
n»M,l  was  r..,M,v,..v,l  a^ainsi  ih,.  •■orporati.m  „f  ,w„  i„„„.,|,  ;,„•  pc-nn-il 
■  njuncs  .saslan.,..!  ,mi,i«  ,„  an  <.x|.l..si„u  .,f  .lynan,!,,.  ,„  a  urav,  '  ,„t  uru-  il'„. 
injurnl  person's  h„us,.,  „  was  h..l.l  that  thr  r„rp.,raM,m  „f  (h,.  !„u„ship  „f 
\annhan.  thr  ncf;l,K,.M,r  „f  wh„s,.  ,.„„tra,-lur  ...,>«.,!  th,-  ,.xpi„si„„,  „as  lial,!.. 
to  indi'imiify  the  clhcr  cor -atiDii. 

In  Macphi'ison  v.  Vamouvcr  ( IDlJj.  17  liCl!  Mil  '  1)  I  [;  s-.  ,,, 
VV.L,I{.  :,2(;,  1  W.W.H.  nil,  .,  was  h,.l,l  tha,  a  proper,:  o..n.r\u,rs  ,:. 
U'iiv,-  or  ••inauitatn"  a,i  ...xravalion  nnU-r  an  a,ljou,iM«  sM.nvalk  within 
thf  nicauinp:  of  socli.ms  \i<t-ir,A  of  Th..  Va..,.,Mtv..r  I.„.urpn,alion  V.-i  .  p.oOi 
c.  .,1,  so  as  to  n.n.l.T  hin,  lial,!..  ovTr  ...,  a  jn,lj:„„.„t  aiiainsi  a  nn.n.ripal  ror- 
porat.on  for  injuries  s..stain..,l  by  falli„K  thr-.n^h  an  oM  ,l,.f,.,.,iv,.  ,M-„i„s 
DhiCHl  in  the  sid,.walk  by  the  servants  .,r  aK,..„s  of  ,h,.  ..orporatioi,  ,n,'r  ■„. 
opemiin  tluM-pin,  no: wilhstan.lii.K  tha,  ,nvh  exeava,:o„  w;.~  for  hi,  ,,„.  ,,„1 
coiiveniciici'. 

I,  b..i.,K  s..,tle,l  by  th..  j,iris|.ru.i,.n,-..  tha,  the  ri^ht  to  brin^  an  niio,,  i„ 
warranty  ,m  an  a,-,,,,,,  for  tort   i,,u„si  ,l,l,h  fullv  ..xisis,  th,.  .orpor  iiin,,  |,.,s 

u  recourse  lu  warranty  a-ainst    ,h..  propri,.,or  „ si,e   uliose   pn,p,,,v   ■'.,. 

aernlen,   o..eurr,.,l  ,,wini;  to  failutv  t,,  provi.l,.  a   iMe,.,n,f;  place  i„  .,   „.,,|o„. 
road:    l{ouss(.aii  v.  St.  Nicholas  ilsltsi.  (^.I}.   ir>S('.  .'It 

In  the  same  cas,.  it  was  held  that  the  roa.l  oi,  whi,.h  the  ac,.,d,.Mt  oc.urr,.,! 
tHunu  a  front  roa.l,  the  primary  ,luty  .,f  layiim  it  ..ut  rL.st..,l  .,„  the  proprietor 
liable  f.,r  the  wairk  on  it.  and  not  .„i  the  mimicipal  oflicers,  and  th,.  .lef..n.l  itit 
in  warranty  was.  ther.>f..re,  not  exempte.l  fr.„„  Habihtv  bv  saving  that  lie 
was  not  un.ler  oblicition  to  ronstru..t  any  m.>etin«  pla,-e  a..,.onlinK  to  liw 

until  It  had  been  l.,calizc.l  by  the  inuni..ipal  ollicers.     Persons  li'ibl,.  t. r 

form  work  re.itiire.l  by  the  pn.visions  .,f  the  mum.-ipal  law  are  always  con- 
sidered in  rnorn  to  perform  siii.h  w.irk. 

The  aoti..n  in  warranty,  in  case  of  pro..ee,linKs  f.,r  damages  thr.Hi«h  a,...i- 
Uents  cmised  by  .iefe,.tive  sidewalks,  etc..  (jiv..n  bv  ti.'  Ni.t.  ...  ,-,n  s  m)  ci-) 
to  the  city  of  Montn-al.  against  owners  .,r  ...cupants  u,„ler  .,bliu'ati..n  to  ke^i 
them  in  repair,  lies  only  when  there  is  a  .l..fa,ilt  on  th..  part  ..f  the  latter  to 
conform  with  the  re<,uiR-ments  .,f  th.'  statuK's  and  the  citv  bv-laws  or  no„- 
|x;rfonnan,.e  of  tlieir  duly  it.  that  n.sp,.,.t.  ther,.f,.re  ati  owner  or  oc..,ipant 
sued  m  warranty  can  plea.i  that  at  th..  time  of  th..  a..ci,i<.n,  the  si.lewalk 
m  .piestion  \v;is  in  good  repair  an.l  in  the  ....n.lili.m  pivscribed  bv  the  statute 
an.l  bydaws.  He  is  only  obliKe.i  to  intervene  an.l  <t,.fend  the  principal  action 
or  in.lemmfy  the  city  against  which  ju.lKment  lias  been  given  after  havin- 
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('JlHp.  1!»2. 


MLNKIPAL    r.V.SilTUTIONS. 


Sec.  464  (1). 


'^K|'| 


been  jiuIicKUIy  declared  y„rant:  Montreal  v.  W  Cun,,  etc.,  dc  Ste.  >gnes  do 
JSI^'qu'"^''"''  ^•"-  '^  '""•  ^^'^^   '"  '^'"^  ''•'^-  ''■-  ^^"■'^"« 

8tr,II'r  "!'';f'''"?  "f  "^f «  "»;'  occupants  of  property  adjoniinK  the  public 
streets  of  the  my  of  Montre^U  unposed  by  ti.'  Vict.  c.  5S,  s.  300  (021  to 
Buitrantee  the  city  aRaiast  hab.lity  for  da.nages  in  consequence  of  accidents 
causecl  by  .fcfects  m  their  sidewalk.s  arising  o,.!y  fron.  the  provisions  of  that 
.\ct  (.W.  lOo,  C.C),  not  fro,,,  a  d^iU  or  ,juasi  Mil,  the  recourse  in  warranty 
which  It  pnm<lc.s  docs  not  fall  within  the  terms  of  art.  4-'l  C.I',  so  as  to  rive 

a"SI  Q.K^  i?'S;,^  ^"^^'  '''■■  "^  '^"--  -^^-^  '^  ^'— '  -  ^'-'-> 

Where  the  ow,ier  of  land  situated  on  a  street,  public  way,  etc.,  established 
in  a  „Mi,ucipality  IS  under  obhgation  created  by  by-law  of  the  municipal 
co.mcl  ,,asse.i  unde,  .statutory  authority  to  ,„ako  an.l  n.ainl.iin  a  si.lewalk 
in  f,ont  of  his  protK..rty  an.l  is  by  statute  respo.isible  towards  the  „iu.iicipal 
cor,K,rat.on  or  the  daniages  resulting  from  his  neglect  and  may  he  called 
m  warranty  by  the  niunicipal  cor|.oration  in  all  c:ises  brought  against  it  for 
daniagcs.  the  ow.^er  is  not  only  liable  in  warranty  to  the  corporati.,n.  but  also 
t<.  the  pubho.  but  can  be  so  only  jointly  an.l  severally  with  the  .--orimrat ion 
an.1,  therefore,  uo  aCion  for  injury  to  a  person  resulting  from  a  .iefective 
si.lewalk  can  be  maintain^  against  him  alone:  Uatsford  v.  Laureuti.le  Paper 
Conipany  (11)12).  Q.K.  41  S.C.  307,  o  D.L.li.  .JOG,  IS  Rev.  de  Jur.  70. 

Wh-.rb  a  nmnicipal  corporation  an.l  a  power  companv  have  been  jointlv 
condemned  to  pay  .lamages  to  the  heirs  of  a  p..,s..n  who  is  drowne.l  in  a  rive'r 
owing  t..  a  defective  gu.ar.l  rail,  the  conipany  will  be  con.lenine.l  t,.  pav  the 
entne  an.ount  so  f..un.l  t.,  the  plaintiff  in  warranty  when  it  is  establishe.l 
ha,  the  municipal  corporation  luu  f..r  years  been  requesting  the  companv 
to  ake  pr..per  precautionary  measures  to  insure  the  safety  of  the  highwav 
and  o  the  banks  .f  the  river  and  the  company  was  un.ler  a  l.^gal  .lutv  in  tha't 
regani,  the  negU.ct  "  which  was  the  caase  of  the  .leath:  Uu^helieu  v.  Montreal 
an.l  .St.  Lawrence  Light  and  Power  Cf)mpany  (I9I2),  3  IXL.H.  145. 

Th,.  following  are  some  of  the  other  cases  as  to  the  right  to  the  re.ne.lv 
ovr.  1  he  ..ases  in  which  there  was  hel.l  to  be  n.,  re.ne.ly  over  are  marked 
with  .a  star. 

().NT.\RIO. 

♦Vespra  v.  Cook  {Is7(}),  J(i  U.C.C.i'.  1S2. 
.•ase  was  before  the  en.vctment  of  s.  -104. 

Ualz..,  V.  (;o,sliel,i  South  (IS.S!)),  17  O.R.  700.  (Dit.h  .lug  by  ,.,wa.hip 
corpoi-ation  in  a  highway  un.l.r  the  jurisdiction  of  the  coun.'il  of  th,.  co.intv  ) 

Carty  v.  London  (ISs.)),  is  O.K.  122.  (Want  of  „.p.ir  due  to  str;et 
raihvav  eoiiip;iny  s  acts.) 

McK,.|yi,  Lon.lon  (ls!)2),  22  O.K.  70.  (.V  boul.l.T  placd  in  the  high- 
way w.as  tl„.  vM,v  of  an  .uvid.'i.t  for  which  the  corporation  was  hel.l  liable.) 


(Lumber  on  highw.ay.)     This 


m 


Sec.  464  (1). 


MUNICIPAL    IXSTITITIOXS. 


("liiij).  1!)2. 


Organ  v.  Toronto  ilS!)3i     '4  o  I!     ns      ,v  .  ,    ■  , 

ice  formed  fron,  water  ,li  ,1,^.1    m  •^""-^':"'"'-  "'  -^"I'^-'^'k  -lue  ,., 

being  default  in  renu-nr.  "  '^"""  ^'^  "'  "  '""''""«■   ""•"• 

claimo,!  as  to  boV^         -";  -".ruvention  of  a  by-law,  n.nedy  over 

former.)  '"  '  '""''  '^"  "''^"I""".  '"«  allowci  only  a.  to  the 

-«:  »'-* " •" " ...' :°i  ■..:.  ',:;;•,:„:  ,„':--' -  - "" 

•i»Xrj;r:',',™,* '  "■"■"■  ""■  "»«■ ''-  -"■ " »« '- ■.• 

fi     J       cuuir.Kinr  loi  the  coiporatioii  ) 

.Mclntyre  V.  Linfisav  (li)0>)    4  ()  I  P    iiw      ,n 
a  g^us  company.)  '  "■  ^^^-     'Unguard.Ml  (ronW,  ,!„„  by 

the'SS;-  ''"^'  """^''  '  •'■''■'*•  S^«-      *A.i,es  an,.  ...n.lcrs  sp,,.,.  npon 

wa^:r  "  '""'■"""^  ^'"''•''  • '  ''■'^■'^-  ""•  ^  '^•^^- '*■  «■'«      '  "-^>  on  s„le- 

•Toronto  v.  Peel  (1913),  ,",  O.W  X   63"      (C'j.ii.n  l„.  .i 
county  to  be  indetntufied    or  d in,,  ^s  naid  •  corporation  of  a 

the  want  of  reoair  of  all  ^    ^  ,      '"J""'""'  «"s"*i"<^<l  "wing  to 

ouv  oi  repair  ol  a  iuglnvay  assumed    n-  the  corooritinn  ,,„  I, ..  -ri. 
Highway  Improvement  .\ct,  2  Geo.  V.  c.  11.)  '  ""Hwation  under    Ihe 

•Lambert  v.  Toronto  (VHH),  30  O.L.H  2i)'i  ")  I )  [  ]{   -„■     „■         n       , 
Supreme  Court  of  Canada  .-,4  S.C.K  200  33  D  LI'  "4-   '        '     '        ""'  I''  ""■' 
negligent  arrangement  of  an  electric   igttt  pa  ly's  wS'-'T       -^"r 
over  was  refused  because  the  finding  of  Uie  jnn  Ztl     H^'  '  '■""':'-' 

to  the  negligence  of  the  cor,K>ratioLs    ':n:^ ::T::::^:;'-'  ''^'  '"^ 

Hrhi.sii  CoLrMiti.K. 

Tait  V.  New  We.stminster  Hi)!!',  is  W  L  H    rt)      ,u-  , 
highway.)  '         "''■'<    *'0-     iWatcr  .naiii  p,[n-  on 

Mami()u.\. 

construcin.  seweri^^t:;:  ^.l^^'r:: -^ir  ",'^  -""" "-^ 

*C'>""-li  V.  Louise  ,1007 ).  l(i. Man.  !,.!{.  .i.5(i,.-,\VL|{    4s.      ,  n,„.i     ,      • 
fence  across  highway.)  >  i-n.  i^..     .  Marl. i-d  wire 

1.,o'"'?,m"  ^."''""•'^■^  ''"07..  .7  Man.  L.U.   ,.;,;,  n  U.L.Ii.  3.    7  \N  LR 
1-0.      ilileof  lumber  (m  hignway.)  ""'K. 

S.\.SK.\r<  IIKWAN. 

Hutson  V.  Regina  (1!)13),  (i  .S.L  R    ]•.(;    1.  ,,  r  ,.     ,..,    „.  ...  ,  „       , 
^  W.W.R.  30o.     .Grating  put  in  a  J;^!'  '  '^'  '''■''    '''' 

Kept  in  repair.) 


a  property  owner  and  not 
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("hap.  192. 


Ml  .\I(  IH.M,    IN.snri  TIONS 


Sec.  4b4  (5). 


1^ 

I, 


fUmedy  over  i 
■feme  action. 


Adding  party 
defendant. 


Where  peraon 
cauaiog  damage 
has  not  hoen 
made  a  party. 


C2)  TIk'  coriwriition  sliull  he  entitled  to  such  remedy  over  in 
the  .san...  action,  if  the  other  person  is  a  party  to  the  action,  and 
It  is  •■stahlished  in  th.'  action  as  against  him  that  the  damages 
were  .sustained  l.y  reason  of  an  ohstruction,  e.xcavation.  or  opening 
so  placed,  made,  left  or  maintained  hy  liini. 

r.i)  The  corix)ration  may  in  such  action  have  the  other  person, 
if  not  already  a  defendant,  add.-d  as  a  party  defendant  or  third 
party  for  the  i)urpo.ses  of  the  remedy  over;  ami  such  person  mav 
defend  the  action  as  well  again.st  the  plaintiff's  (.laim  as  again.st 
the  claim  of  the  corporation. 

In  Kobrrt.son  v.  Toronto  (HtOS),  V2  O.W.H.  ,S7().  <):i'2.  it  wa«i  lipl.l  that  i 
th.nl  party  notico  will  „„t  l,c  .set  a.side  upoti  an  Hllefjation  bv  the  lliir.l  partv 
that,  under  an  agroenient  bt>tvvrcn  it  and  the  coriKiration,  the  ol.liKation 
to  keep  the  streets  in  repair  was  a.s.suiMe.l  hy  the  corfwration.  'I'hat  is  a 
matter  to  he  deteniiined  in  the  action. 

(4)  If  such  person  is  not  a  party  defendant,  or  is  not  added 
as  a  party  defendant  or  third  party.or  if  the  corporation  has  paid 
the  damages  before  an  action  is  brought  to  recover  the  same,  or 
before  a  n>covery  thereof  in  an  action  against  the  corporation, 
the  corjwration  .shall  have  the  remedy  over,  by  action  against 
such  person,  but  he  shall  be  deemed  to  admit  the  validity  of  the 
judgment  obtained  again.st  the  corporation,  only  where  a  notice 
has  been  served  on  him,  pursuant  to  Rules  of  Court,  or  where 
he  has  admitted,  or  is  estopped  from  denying  the  validity  of  such 
judgment. 


i  .  'i 


When  a  fresh 
BCtioD  is  necea- 
«ry. 


(oj  Where  such  notice  has  not  been  served,  and  there  has  been 
no  such  admission  or  estopj)el,  and  such  person  has  tiot  been  made 
a  party  <lefendant  or  third  party  to  the  action  again.st  the  cor- 
poration, or  where  the  damages  have  been  paid  \%ithout  action, 
()r  without  recovery  of  judgment  against  the  corporation,  thi' 
liability  of  th.-  corporation  for  such  damages,  and  the  fact  that 
the  damages  were  sustained  under  such  circumstances  as  to 
entitle  the  corporation  to  the  remedy  over,  must  be  established 


■h 


mr^m. 


s-^llBri-i 


Sec.  JGB  (2). 


Ml  VK  ll'AI.    INSTITl  rrONs. 


f'liap.  I!I2. 


(i.Vi 


Determination 
ol  (lii«putos  as  to 
iluty  to  eroct 
and  maintain 
bridfEe  or  repair 
higliway. 


in  th..  .Mti..,,  .KMiuM   su,.l,  p,.rs.,„  „.  ,.„„„.  ,1...  n.rporati..,.  ,., 
rt-nnvrin  th,.;>rtin„.     ;M(;,,„.  V.  ,..  n.  ,.  „;, 

466.-Hl>   \VI„,„.v..r  ,1,.,,.  i-  :.  ,|isp„«.  l„.,u-,.,.„  ,1,,.  .,numls  of 
anv,woornH.r..uPp„..i,,,,,,,,,,,,.,,.,,,.,,,,,.^,,.,,_,^__^^^^^^^^^^ 
oM  .a  ...„  t.,  l.,„l.l  .,>.l  ,„ain,ain  ,.,.  ,.,  ,„,,,  ,„  ,„,„,,„  ^,  ,,,, 

•"   '^■'••'''  "/'•'••■'"■  ='''i^'''--n.sts.tl.,.Supn.nH.(VM,rt„nv 

:;;;;:  '■  '"":■'"'""  ;:•  -'^-  -•  '-'-^  -f  .1 n..>ra,i,.ns  ,:z 

Court    .f  of  „p..,,,,  H,.t  H,..  „.at,..r  i„  dispu...  .anno,  .atisfn^ 
^;7'-^-  '"■  •'-•—•'  -'  ••"■  <"-i«inati„,  .notion,  or  that  for  anv 

oth.r  roason  .  ou«l.  not  t..  1.  so  .l.t.rnun...l.  „.av  .lin...t  tS 
an  a..t.on  .nay  U.  l,ro.,«ht  or  tl.at  an  issn.  (,..  ,n...l  for  thf  p„r- 
.-0  of  ,lot,.r.n.n,n,.  ,i...  „,att..r  in  disput,.,  and  tl...  Court  nav 
m  ..ither  ..as.  .o.„p.,  ,,,  ,„,„,,„„,,,  ,,..  ,,„,,,„,^,,,,.,.  ,,,.  > 
ol>l,Kat.on  hy  tlu.  corponuion  upon  wLi.-l.  i,  is  foun.l  to  r.st. 

'2)  Kxn.pt  in  th,-  ..as.,  provi.1,.,1  for  l.y  s,.,.tion  -KIS,  wlwrc  tlu- 
d.spu  ,.  -s-as  to  th,.  proportio,.s  i..  whi,.h  tl„.  corporations  should 
-ntr.but..  to  th..  ...,st  ..f  ,.r,.,.tin«  ...d  ...aintainin.  .>r  of  ..r.-cti,  , 
"■■  'nanuannn^  a  hri.!,..  .>r  of  k....pi,.K  i,.  ,,,,,,  ,  ,.,,,.^,.^,^.  7,^ 

-utt,.r  n.  .lisput..  shall  i...  ,N..rmi,...,  hy  .H,,,,,.^'';:';,*;;. 
V .  ...  4.5,  S.    Ki"). 

l'M.I,Tthis.s,.,..i„„;isit  M,„,,l,„:i  l;,lu.  VII     .■     I'.    ,.  .    CK 

;:«■;::'!;,:;,■;■::;;:;;:' "2:7 ,:","r-- t,;:r;:r;;;;:::;; 

.;  N.i.n,  J. ,,.  ;:;;:^.';t;„;;;:'ri;:;;,X"':s:'" ;;  ;-«■;- 


onK„aUurx..y  on  a  townslnp  hou.ular>-  or  par,  ..f  it.  the  ,.uun,.ils  o^i-arX^ 
ot  tlu>  t.,^v^,slnps  may  ostahlish  an.l  lay  .,,.,  a  highur.v  .m  such  "'""■ 
boundary  or  part  of  it. 

(2)  Th..  ..o„,u.ils  of  a.,v  .,r  ..itlu.r  of  th,.  .nunh-ipalitifs  n.av  P...n«  bHa„ 
pass  a  l.y-luw  for  e.tahlishin«  an.i  laying  o„,  suoh  a  hi.hwav  and  '"^ 


Dispute>-  as  to 
appi,rtii,.]tnent 
01  cost  o(  erect- 
ing or  main- 
taining. 
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Src.  IGG  (7) 


Hi: 


Copy  ol  by-law 
to  neoent  Ui 
othpr  town- 


Arbitimtion 


Power  ol 
(rbitratora 


!     , 


for  iic<iuiriiij{  the  land  requisite  for  the  oue-iijilf  of  it  whieii  hes 
witliiii  the  Hiuits  of  its  iniiniciiKility. 

(3)  The  elerk  shall  within  four  iLiys  after  the  passing?  of  the 
hy-huv  traus.-nil  hy  refiistered  post  to  the  clerk  <^f  eurii  of  the 
other  towniships  u  copy  of  tin."  by-law  certified  under  his  hand 
and  the  seal  of  the  corporation  to  he  a  true  copy. 

(4)  If  the  otlier  council  or  councils  do  not  within  six  months 
after  such  notice  pass  a  by-law  or  by-laws  in  similar  terms,  (ho 
council  by  whicli  tlie  by-hiw  was  passed  may  retjuire  the  (jues- 
tion  of  establishiiiK  and  laying  out  the  proposed  highvay  to  be 
determined  by  arbitration. 

(5)  The  arbitrators  shall  determhie  whether  or  not  the  jiro- 
poscd  highway  shall  be  established  and  laid  out,  an<l  if  they  deter- 
mine tliat  it  shall  be  established  and  laid  out  they  sliall  also 
determine  in  what  j)roportions  the  cost  of  tlu;  site  of  it  shall  be 
born<'  by  eairh  of  the  corporations. 

(ij)  If  it  is  determined  by  the  arbitrators  that  the  ])ropo.sed 
higliway  shall  be  established  and  laid  out,  the  other  councils 
shall  forthwith  after  notice  of  the  award  pass  the  necessary  by- 
laws for  establishing  and  laying  out  the  proposed  highway  and 
for  acquiring  th<>  land  requisite  for  tlu'  one-half  of  it  wliich  v  11 
lie  within  the  limits  of  their  .csix^ctive  municiiialities,  and  lor 
otherwise  carrying  out  the  provisions  of  the  award,  and  .siiall  ])ro- 
ceed  with  all  reasonable  despatch  to  carry  into  elTect  the  pro- 
visions of  tilt;  by-law. 

Sfnatmn ''***"  ^^^  ^^  '^  '^  determined  by  the  arbitrators  that  the  proposed 
Juthfilway"*  liigJiway  sluill  not  be  establishe<l  and  laid  out,  no  further  pro- 
ceedings shall  be  taken  under  this  section  within  two  years  from 
the  date  of  the  award  or  within  such  time  not  e.\<!ecdnig  in  all 
four  years,  as  the  arbitrators  may  by  their  award  determine. 
3-4  Geo.  V.  c.  43,  s.  46G. 


Duties  of  other 
townshipd  when 
arbitrators 
determine  that 
highway  should 
he  laid  fiut. 


Sec.  40s  CJ). 


\II  MUI'M,    IN.-rm  TIOVs. 


<'li;ip.  \>J2. 


057 


n     nal,l    tc,  n^u.  ..  u,  any  n..,i..n  wl,i,.l.  on-  or  „,on.  „f  .h,™  --  "^  """ 

mm.  1  l.v  arlutration.  and  i„  ,1...  .....  .|,,U,  „,,,,,,  ,  ,,,f,  ,,; 

law  for  ,.arry,n,  into  .,r..,.,  wl.af  i,  is  ,l..«ir,.,l  .sl.iil  1.,.  .1.       .    ,, 
«-^a.opyori,o„,,..H..H.of.i.ot,.r„.nn..ip.,i.^ 
"ot.u.  that  .t  ,.s  „s  ,i..sir..  tl.at  .u-h  a  l.y-iaw  shall  I-  pas....l. 

(2)   If  it  is  <l,.t..rniin,.,|  l,y  thr  arl.itrat<.rs  that  what  is  „ronos..,l 
-«».t  to  bo  don,.,  th,,.  shall  .,.  tlK.ir  award  s.    di      t' 3 

pass  a  l.v-ia«   ,„  ac.ordan.v  with  the  .Iraft  In-law  and  shall 
wtthout  unnoeessary  delay,  do  all  things  whi,.h  on  ..:     L 


Award. 


neu^rniinalion 
l>y  county 
rounril  of  dis- 
putes EH  to 
opening  or  main- 
laininR  township 
lioundnry  lioea. 


4.8.-(l)  Uhero  tho  councils  of  th.  town.ships  having  joint 
Junsd.ct.on  over  a  township  I,oun,Iary  line  fail  to  agree  as  to  the 
character  of  the  work  to  be  done  in  nening,  maintaining  or  t 
pa  nng  .  ,  or  as  to  the  proportions  in  whieh  the  cost  of  the  work 
IS  to  oe  borne  l.v  the  corporations  of  the  townships  respectivelv 
any  or  e.ther  of  such  councils  n.ay  apply  to  the  council  of  tlj 
county  to  determine  the  nmtt.-rs  in  dispute. 

(2)  Where  the  township  councils  having  the  joint  juris.liction 
over  :t  neglect  or  refuse  to  <,pen  up  ami  n.ake,  maintain  and  keen 
in  repair  any  such  boundary  line,  a  majority  of  the  ratepavers 
rosHlent  on  land  abutting  on  it  may  apply  to  the  council  of"  the 
coun  y  to  enforce  the  opening  up  and  the  making,  maintaining 
and  keepmg  m  repair  of  such  boundary  line. 

(3)  The  application  shall  be  by  petition  and  the  council  of  the  what.aue™. 
county  a  ter  notice  to  all  the  corporations  interested  and  after  'itZT'' 
hearmg  them  and  the  petitioning  ratepayers,  if  the  petition  is  by  ~"""' 

42— MUX.    LAW. 


lOnforrenient  hy 
oiiunty  of  opeo- 
iriK  up  iir  repair 
on  petition  of 
ratepayers. 


1 


fei 


1:; 

r, 


:  i 


If 


^m^T-.^^m'w^mm^^mr'^^^^/r  ^  •^■WfW^^W^-'f'-r^:'*  -W- 
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Cliajv  1  •)•_'. 


MI 'N  HI  PAL    INSTITITIOV.S. 


See.  468  (6). 


rato])iiycrs,  (ir  such  of  tlic.m  as  ilosirc  to  lie  lioanl,  shall  (Ictrrrnino 
ill  the  caso  jiroviilcil  for  by  sul)S«'(ti()n  I,  what  work  sliall  he  dom* 
and  the  proportions  in  which  the  cost  of  it  s)iail  lie  home  liy  the 
I'orjtorations  of  the  towiisiiips  respectively,  and  in  the  case  pro- 
videil  for  hy  siil)sectit)n  2  whether  tlie  limimhiry  line  sliall  ho 
opened  up  and  the  projwrtions  in  which  the  corporations  of  the 
townships  shall  resjiectively  bear  the  cost  of  opening  up,  niakinf;> 
maintaining  and  kcepiiiR  in  repair  the  boundiiry  line,  and  in 
either  case  may  direct  that  the  statute  labour  or  part  of  it  shall 
be  anjilied  by  each  of  the  corporations  for  such  purposes. 

Apixintnient  of        (J )  The  determination  and  direction  of  the  council  of  the  count  v 

nofiiiniaffioners 

to  enforce  ord«  shall  be  embodied  in  an  order  or  resolution,  and  the  council  shall 
apiioint  one  or  more  commissioners  to  execute  and  enforce  any 
direction  so  made. 


If!  .:'; 


^f 


'ruHItnllipD   to 

havi'i'ppor- 

tun(t\'  n(  doing 
the  «i»rk. 


(o)  If  the  councils  of  the  townsliips  intimate  to  the  council  of 
the  county  or  to  the  commissioners  their  intention  to  proceed  with 
the  work  directed  to  be  done  and  to  conform  to  tlie  direction  of 
the  council  of  the  county,  the  commissioners  shall  delay  pro- 
ceedinns  to  carry  out  the  work  directed  to  be  done  for  a  reason- 
able time  to  enable  the  township  councils  to  do  it,  but  if  the  work 
is  not  proceeded  with  with  such  des])atch  as  the  commissioners 
deem  necessary  they  shall  themselves  complete  the  work. 


If 

iii 


Apportionment 
of  and  collection 


f  com 
■loners 


(0)  The  cost  of  any  work  done  by  the  commissioners  shall  be 
oi  <«.t  of  uork    i)v  them  apportioned  bctw(>en  the  con)orations  of  the  townships 

of  oomiois-  -  J  I  1  ■ 

in  accordance  with  the  order  or  resolution  of  the  council  of  the 
county,  and  the  commissioners  shall  certify  to  the  treasurer  of 
the  county  the  amount  payable  by  each  of  such  corporations, 
and  the  treasurer  shall  retain  the  same  out  of  any  money  in  his 
hands  belonging  to  the  corporation,  but  if  there  is  not  in  the 
hands  of  the  treasurer  any  such  money  or  not  sufficient  to  pay 
the  amount  payable  by  the  corporation,  the  amount  payable  or 
the  amount  of  the  deficiency,  as  the  case  may  be,  shall  be  added 
to  the  county  rate  payable  by  the  corporation  in  default. 


,,W„ 


i: 


Sc.  17(1 1:<). 


>M Ml  n-Ar,  i\>riii  tk.n.s. 


•  Iiaii.  lit:.'. 


•  '..V» 


<7)  Tliis  s..,.fion  simll  ,u.t  a,,,,Iy  t„  a  ,o«,,s|,ii.  l-oun-larv  lino  < 

whi.  1,  IS  .Mis.,  a  •■.Minty  (u.un.lary  li,,-.     :{- 1  ( ;,„.  \-.  ,,  ,.{.  ,,  i,;^        l::ZtZ, 

469.  Wh.T,.  tl„.  roun.ils  ,.f  tl„.  t.,n„slu,.s  l,avi„«  Joint  juris-  rw,„ .,„ 

.I.rfion  ovor  a  .'otinfy  hcundary  lino  ar-  nnal-l-  t.,  atir...  as  to-       <^''^:Zt- 

l,,\    'ri  ,  piiifi  ri>  i|o\  i«. 

yn)     1  no  nr{'('SSlt\'  for  n  (Ir'i  lit  i<iti  ,.f  (1.     -        ir  .i      i  .  ""n  of  county 

•    ""^•""^'f""""'  the  mad  frniM  tlicl.oUllllnrv    '>"und»ry  lini 

hno,  or 
(h)  Tho  location  of  the  deviation,  or 

(0   Tl...  us<.  of  an  .'xistinR  higlnv.ay  in  li,u  of  a  .l.viation,  or 
(d)  Tho  proportions  in  which  the  ..ost  of  opcnins.  n.akinR  an.l 
maintaunnR  tho  doviation  or  tho  csistinK  hiKhw.-tv  to  l.o 
UBPu  in  Ik  II  of  a  doviation.  is  to  !„.  hornc, 
any  of  tho  rounoil.s  nu-iy  .apply  to  tho  M„ni,.ipa|  Hoard  t„  .lotor- 
mmo  tho  niattor  in  <lisputo,  and  tho  hoard  or  anv  n.ond.or  of  it 
after  not.rr  to  tho  corporations  intorc.fd  and  hearing  such  of 
thorn  as  .losiro  t<.  ho  hoard,  shall  ,|,.„.rnnno  tho  .....ttor  in  dispute 
am  may  nmko  .such  onl,.r  .as  m.ay  l.o  .h.n.od  just,  an.l  such  onlor 
shall  ho  final  and  not  sul.joct  to  appeal.     :!-  \  ( ;,.„.  v.  ,..  .,3_  s.  Am. 
.'h'O  notes  to  s.  45S. 

470.-(l)  Tho  Ontario  Motor  Loaguo  nuay  at  its  own  expense  P-ro, 
and  subject  to  such  roRiilations  as  the  council  of  the  .nunicipalitv  "^^^^^ 
may  proscril.o.  oroct  and  maintain  piid..  posts  at   road  int.T-  "«-!."o"'.'""" 
sections  an.l  mile  posts  on  tho  hi.dnvays  to  indicate  .listamrs  a,ul 
.ianpcr  s„,nals  at  hills  which  .nay  ho  .lo,.,n,.,l  t..  1,..  .lan^.-rous  .,r 
imsafe  for  travellers. 

(2)  Every  such  gtdde  post.  n.il..  post  .u.d  .lanp.-  si,rr.al  shall   How„„e.oUe 
bo  so  placed  as  not  to  ol,stru..t  th..  highway  .,r  to  en.lan.rer  tho  """'■ 
safety  o    travellers,  and  nothing  shall  app.^ar  ..n  or  I,.,  aflix..,!  of 
attaeho.1  to  .t,  but  a  notice  indi.-atin«  th..  purpose  whi.h  the 
guide  post,  mile  post  or  danger  signal  is  .[..signed  t.,  .serve. 

subsection  2  shall  incur  a  penalty  of  ,$.-,  for  ov.tv  su.^h  contra- 
vention. 
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(hail.  •'•'-'■ 


MIAK  ll'AI.    INSIiri   IIONS. 


I'c.  I7-><I»(<|). 


f. 


(4)  No  iMTHoii  sliiill  cut  iir  throw  down  or  injiiri'  or  dclai  c  any 
!*ufh  iniidc  post,  mill-  |M)Mt  or  (hinder  MiKiial,  and  for  i'V<'rv  contra- 
Vfiif  ion  of  this  siiliscction  thi-  jhtsoii  olTi'tidinK  shall  innir  a  iX'nalty 
not  (Xi'ccdinK  iy'iU.     ,'{-(  Ceo.  \'.  r.  \:i,  s.   170. 

TIh"  |M'iiiil:iiN  ;iri'  riMiivi'mlilc  ;itmI  in.u  Ih>  nifun  ril  iiriilrr  Tlic  <  )ril:iipi  .Siiiii- 
fimt.v  ('iiiiVHiKiiH  Art.  It  SO   !■    !M),  nit  ^    t'.ls  i|). 


'•"vt"  '.'•.to  ^'^^'   ' '"'  '•"""'''"'  Wlit'clnian's  .Xssocijition  <if  the  Dominion 

J.',«V."." "''"'■''  "f  t'"»»<lii  "I'""  Jiiivi-  tin-  like  |)o\v.r  as  is  l.\  tlir  nrxt  |»nM(ding 
80cti<»n  confcrn'd  on  flic  Ontario  Motor  l,caniic,  and  all  the  pro- 
visions of  that  section  shall  ajiply  to  nuide  posts,  mile  jiosts  and 
tlan^er  signals  erected  or  maintained  l»y  li..'  .  -  ••-iation;  i<ul 
xvliere  either  the  l-eaRUeor  tli<'  .Vssociat  ion  has  exercised  the  jxiwers 
conferred  niion  it  uiKin  any  jiart  of  a  higiiway  the  other  shall 
not  have  the  rij^ht  to  exercise  its  jxiwers  then'on.  ;M  (ieo.  V. 
V.  43,8.  171. 


If  t  i 

hi 
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EBtahliAhiog. 
wiJeainf,  aUi^ 
pint  up,  etc  , 
hiihwaya,  lay* 
ing  out  houl»- 
virdn.  etc 


^% 


472. —  (1)  Tlie  council  of  every  municipality  may  jia.ss  hy-laws, 

(a)  For  ostahlishhiR  and  laying  <iut  liigliways; 

(lixKlcrhaiii  v.Tiir.mlo  (IMMJ),  -Jl  (l.H,  IJO,  I,U.  .'>,  and  (iloiiccster 
V.  .Vtlimtic  U.  ("o.  (lOOJ),  .i  O.L.H.  S.-i,  t  ().I,.U.  JCJ,  1  O.W  .K.  485 
iind  otiicr  rases  iidli'ij  iimlcr  h.  24!1  (\)  ("  iicccssily  for  In-law  and 
other  cases,")  and  under  same  siilweetion  (l)y-la\\8  ni)t  passwl  in 
tho  public  interest). 

Tlie  expressions  "laying  out"  and  "oiH'niiin"  a  road  ar-  used 
in  .■>0  (Ieo  IH.  e.  1  in  an  e(|uivalent  sen.>ie.  and  actual  work  on  tlip 
({round  is  not  re(|uired  heforo  the  road  heeoines  a  public  biKhway: 
IMT  Macleiuian,  J..\.,  in  I'alinatier  v.  McKiblion  (l.S'Jli,  i;i  A. it. 
•Ill,  4.-.I. 

.■V  by-law  for  o|)pninK  a  hiuhway  which  has  not  been  registered 
is  not  elTeetual  in  law.  and  a  sulaecpient  by-law  providiiif:  for  the 
cost  of  oiM'iiiiiK  it  is.  therefore,  in\ali<l:  In  re  Henderson  and  Toronto 
(ISiW),  2!>(>.lt.  tiOO. 

See  also  Harvey  v.  G.ilvin  (liUO),   U,  O.U.N.  3.S. 

The  provi.sion  ;us  to  by-laws  for  i)|>enin)c  highways  not  becoming 
effeetual  until  registered  is  now  containe<l  in  The  Kejjistry  Act, 
U.!S.().  c.  121,8.  70(1). 
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Sec.  472 ( li(«). 


Ml  \i(  ii'AL  iN.Hint  t;o\m. 


<'liup.  \\r>. 


4,J.  a.'  W  I.  U   .„,.-,,  .,  u-  W  |{.  r,:,>.  n.,t...|  un,|o,  M.  H 

\Vh..r..  u  M.,m.r.|.al  .•.Min.il  ha»  jurl*li.f.,„  , ,.l  u.th  .l,o  .ut.. 

K,.l  of  o,HMm«  a  n..w  r.,<>.|  „„.n.  .m.«„lar>lu.,  „,  ,|„.  ,,r,K.,Mur..  nu.- 
...     H.  r.  ,.    .„.  ,,v  «a>  of  ,.„||a„.ral  afa-k.      I  ,„•  .Lk  ..f  ,,«.„?« 

.....         ..lj....Uo„  ,o  tl;..  ,.r..j..,.t  ,.«  „  «|,„|,.  „r  ,.«  ,..  „„.  ,„,,„„„ 

..f  tl...  roa.|  or  ,.a.v„„.,.t  of  .laniaKrH,  .......  n.av  l.e  „r«...l  «|„.„  the 

coun..,    ..  ■.u.M  to  ....Mfin,.  or  a,|o,„   ,hc  pro....,.,|,„«,.   o,„|  .W 

H,i.t.  ul.j,.-...,„,  aro  ,.ot  ll,P,.  „rK..,|  ,|,o.v  ,•  .>.„o.  afl.Twar.lH  l,o  raiHO,l 
.«  Krou,.,.H  for  ,„vali.la.n,«  .he  ,.r,.,r  ,.ro....c.,lin«H,     Tl.c  .„„„u.ij 

..u.l...r.  ...«   ,av.„K  o,„..r...l  or  l.,.|„«  ..„,.,lc.|  ,„  „,.„.,  ,,,,,.  „,,  ^j^^^' 

.■Hpnully  af...r  ..o,u-,.  to  r..,nov,.  ol«,ru...io„«  fro„,  „...  „„,.    c", 
V.  l<T«ii«oi.  ;  MM  1 1,   V,  S.}i.  l.TJ,  ")  i;.|,.|{.  ■>\s,  ' 

A  >.„„,    ...V,,,/  ,  f  a  .MUM..,,,a.  rounWI  for  tlu-  o,«.ni„K  of  a  r.m.l 
.«  no.  null  a,.,|  v.,..l  .........  i,  .1....  „.,.  „r..vi,!..  for  I,,..  .,', ia     „ 

iZ!'::l<':"  :^\:^ '''''' ''^''''--'^'^^ -'oLnj 

A  m.,ni.,pal  l.y-law  all„«,„K  tlu-  own,™  ..f  ,i,„l„r  lan,l«  ,.,  orn-n 

u  w.ntor  r..a,l  along  ,1„.  „lu,I,.  1..,.k,|,  .,f  a  ..ulma.,..!  tra,-,  i„    Z 

JKitjuty  U...I  u>.l,o„,  i„,le,n,u.y  to  the  ..wm-r  „f  the  la..,l  i,  illLl 

.«  J.av.„«  ,[,e  ,.ffe,.t  ..f  .-reutinK.  without  h..|,.n,ni,v,  a  ,..>rrr,ane." 

J.crv.t,„  ..  ...K.n  the  hu,.l  over  whi-h  the  road  «>ll  „as«.     kT^ln. 

aw  iH  also  .lh.«al  if  it  ,H.r,„i.H  all  „r  n..y  ..f  .ho  ..wners  of  the  ti.nher 

l..n.U  to  ..„.-n  a  roa.|  ther.,«,.lve8  wilh.„.t  rc.„unnK  the  8,.,K.rvi8ion 

of  a  .,„.n.<.,pal  ..,Ii,.er.     The  thini   paragraph  of  art.   S.o  of     he 

W..ebee  M„mc-.pal  Cnle,  whi.-h  auth.-rizes  the  cou,...il  to  ,n^  1.  ! 

laws    ,n  onler  I.,  ,K-rnut  the  ...K-ning  ..f  winter  toiuIb  across  all  fields 

or  WO..IH,     ,  .,.>H  n,.t   a.,thorize  the  oix-ning  of  ,K.m,ar,on,   win  er 

...wis  upon  the  whole  length  of  a  1..,,   hut   only  te„.,..,rarv  ro-vL 

averning  the  (,..l.ls  ,.,  rea<.h  the  wo,k1.s  where  work  i.  to  l,   ,lone^ 

Heauehemin  v.  MehK-il  (ISOSj,  Q.R.  l'>  S.C.  174. 

Inpr(x-ei-.linK8f.,rtheo,K;mnKoffir^t  front  n.a.lsforwhi.h  r..serva- 
t.ons  have  beer,  ma.le  in  the  grant  of  lan.l«  l,y  the  Cr„„-n,  ,he  pro- 
v..s,.,n8  of  th..  Mun...ip„l  C.Kle  requiring  a  .h...Priplion  .>f  the  !•  ,„ls 
appr.,prmte,|  for  the  highway  and  the  owners  of  then,  are  unpe  •! 
f.ve,  and  . lot  merely  matters  of  for,„  that  n.av  ho  eurcd  In  the  pro- 
v.8.on.s  of  art.  16  of  that  Cnie.  an,l  failure  to  ,.„n,plv  with  .1  est 
req,urement8  nullifu-H  the   proeee.ling.s:    King«  A.shest,*.  .Mine," 

Ksao     "      """"'  ""  ''•^"•"-  ''•"'■  """"""^  ^"•'"■'^^  'i^'-  '-' 

A  lan.1  ,.o,np.any  conveye,!  to  a  tnunieipal  corporation  a  plot  „f 
Ian.l  subdivided  into  "ots.  with  uvonuc-s  and  streets,    under  the 
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followini;,  iiinimn  otlicr  cuiKlitioii.s:  -  ■■1 1,(,.  opi'iiiiiK  "n<l  gnulinn  "f 
the  .  .  .  av(.niu..sl.vinKl,..t«wn  .  .  .  Wost.-rn  Avt'iuic  un.l 
Cofo  .street,  AiitDiiip  Road,  shall  lie  undertaken  l.y  the  town  in  the 
present  year  and  eoninieneed  on  or  ahoiit  tlie  liOth  instant  and  con- 
tiiuieil  uith  due  diliftenee  until  eoinpleted,  and  Un-  rernain.ler  of 
the  .  .  .  avenues  shall  be  graded  by  the  said  toun  uheri  ne(e^- 
sary,  and  it  was  held  that,  as  the  faels  di.j  not  establish  an  imme- 
diate necessity  for  opening  and  priuliua  :»  public  stn-et.  the  corpora- 
tion was  not  bound  to  .1,,  that  under  the  terms  of  the  ajjreeinent  ■ 
Hutchison  V.  Westmount  (191-').  3  D.L.U.  :i:{;j,  allirmcd  ll'M-t) 
49S.CMi.  (il'l.  I(i  D.L.U.  s,>3. 

A  landowner  conveye.l  land  to  a  corporation  for  a  public  street 
upon  condition  that  no  special  .assessment  shouM  be  levied  upon 
the  rernain.ler  of  his  lan,l  to  d<'fray  "the  cost  of  the  openinK"  of 
the  street,  but  that  this  con<litioii  should  not  exten,l  to  s|>ecial 
assessments  for  dniiiis  and  iiiacadamizinK  the  street.  It  was  held 
that  "cost  of  the  opening"  included  all  the  work  nece.ssar\  to  render 
the  street  fit  to  be  use,l  by  the  public  for  the  trallic  usual  in  that 
comniumty  an,i  that  the  landowner  was  exempt  from  assessments 
forgradiiiK.  filling  in,  rock  cuttings  an<l  knelling  undertaken  by 
the  corporation  in  res|K'ct  of  it :  Outremont  v.  Joyce  (1912J  0  1)1  H 
499  (P.C.i.  afTirniing  (1910)  Q.R.  20  K.B.  38.'). 

A  municipal  corporation  may  demolish  a  bridge  which  connects 
land  on  the  n.>rth  with  a  public  road,  and  open  another  road  to  the 
north-west,  but  if  in  making  these  changes  it  causes  injiirv,  direct 
and  immediate,  to  a  landowner  by  the  loss  of  his  harvest,  in  the 
operation  of  his  farm,  and  obliges  him  to  construct  another'  bridge, 
It  18  bound  to  indemnify  him:  Bedard  v.  I.oehaber  West  (1910) 
Q.R.  49  S.C.  4,i9,  29  D.L.R.  312.  ' 

Armour  v.  Regina  (1015),  S  .^<.L.R.  3(is,  :;<(  j)  i,  ]{  o;,;  33 
W.L.R.  312,  9.  W.W.R.  02s,  noted  under  s.  2J9  (1),  (necessity 
for  by-law,  etc.). 


f     ' 


(b)  For  widening;,  altering  or  diverting  ai 
of  a  highway ; 


highway  or  part 


Highway  commi.ssioners  altering  the  course  of  ;i  ih  .  ,ay  are  held 
to  an  e.xact  compliance  with  their  statutorv  authority:  Winslow  v 
Dalling  (1,S09a  1  X.IJ.  Eq.  OO.S. 

It  was  held  in  Marsan  v.  (!uay  (lOO.Jj,  Q.R.  2H  S.C.  11.5,  diat 
a  by-law  is  necessary  to  authori7.e  the  expropriation  of  land  for 
wideiung  u  highway,  but  that  <iecision  was  re\erseii  (lOOd)  Q.R. 
16  K.B.  7,  on  tlic  ground  that  the  general  law  was  inapplicable,  and 
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Sec.  472(1)  (c). 


.Mr\Kii..vi,  i.vsrrn  TioNs. 


<'li:il).  li*2. 


a.;u.:i;;:t;::itT::i;:,Xn;^;"';''''''i^^^  -^ 

c^ant.,,^.^^.:p;:.:;;'■!;o.^;^;n;;sStJ■'^^ 

W    For  «toppinK  up  a,,v  hi.^huay  ,„•  par,  „f  a  JukLu-.v  ami 

See  In  re  iVIot  aii.l  |)„v,,r  ,pi„.>|    ,  , ,  u-  i>    -n,     , 
an,l  BrantfoM  U-U..,,  .  U.;!!.  ';  ;       '     ^V      '   'il^'l^^^'"-- 
under  s.  21!)  (1;    (l>v-ltuK  n,,t   ,  i  ,         *'"I''  •*■'•'■  "otoil 

other  ..OS  u,.!,;  „■,,;::,;;;;:  "^'^^"'  ■"  "-  •■'■l-'-  intm.,),  and 

►See  als,)  In  re  Hassano  (10r>)     7  D  I   P    mi     o  ...  . 
no.,,nn.e....,oa)(neeeL,,.;,Ji;;;tZ.^ 

nourtS':/!t:::;:ri::\;;'-':--'-v''<'"y''^orerre.< 

over  it.  an.l  that  a  eounH  ,1  ,■  •  J"'"-^''"^"»"  of  the  cuneil 
f'o  part  of  a  conti,:  ^  i i,  .  :":i;  i:;/"  "T  '^  '^-'='"-  ^'"-'"^ 
an.i  extending  into  other  nni;  Jf  ^,  i:;:;:^^!  ^  ";i'"''""'"'^^- 
|^;;y.In^reTaWoran.H.,^..erX):\:'S.;;^^ 

cipal  eouncil  to  •'inter     'oW,^."  ''  ''  '"  *'"  ""^^^  "^  ='  ""'"i- 
more  than  one  municiplii,;!'  "  ''  '  "'"'  "'""">«  "'■•«"«'' 

Tlie  roads  whirli  under 'riiM  \r,„„-        i,.i 
by  by-huv  are  not  onl '  n         ''!:;;      ^r  '^^  '->  -  <••--' 
raunicipalitv,  but  also  hiirhu',^         .  '  '""""''  "'"''"  'l"' 

Hevondits.ound.S"sS;rvi::2S;-'-"^ 
«..;;.:;;:  eoi:/:n;.^;;^:;::j;t'^>-  o^-or..  r  w.,.,,. « (A„a.). 

intended  to  be  .stoppe    m   u   !  T""''  "^  *'" ''""'  ''"•'">'  ='  '"'■« 

t».e  passin,  of  a  bvd  ^      0^^^';;:  tit"  "'"""""  '"■"•""'•'"'  '"       ' 
the  owner,  of  tw..thirds  of  ^L^      tlr  '"'  '^""'"'^"'  "'^" 
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RslTn.oT. '""''.'-"""  "^  ""'  """'''  Columbia  Municipal  Act, 
K..>  B.C.  1911  0.  1<0,  s.  ,33  (170,  193),  empowering  municipal  cor- 
porations o  alter,  divert  or  stop  up  public  thorouRhfart-s  ami  to 
exchange  them  for  adjacent  land,  a  nn.nicipal  corporation  has  power 
by  by-law  to  close  up  a  portion  of  a  highway  and  dispose  of  a  strip 
so  aken  from  .ts  width  in  exchange  for  adjacent  or  contiguous  land 
to  be  used  in  lieu  of  it,  although  the  efTect  should  be  to  cause  the 
narrowing  of  the  highway.  Such  a  by-law  is  valid  although  passed 
without  the  .«8ent  of  the  ratepayers  previously  obtained :  West 
Vancouver  v.  Ramsay  (1916).  53  S.C.R.  459,  30  D.L  R  602  (B  C  ) 
approving  West  Vancouver  v.  Ramsay  (1915),  21  BCR  401  -27 
D.L.R.  826,  31  WL.R.  415,  8  W.W.R.  835. 

The  power  „f  municipal  councils  to  sell  highways  stopped  up  by 
therms  restricu.l  to  original  road  allowances  and  to  public  roads 
which  have  been  .luly  dedicated  as  such  and  over  which  the  councU 
Im  established  Us  jurisdiction,  and  does  not  extend  to  streets  simply 
.shown  on  a  jirivate  plan  of  sub,livision  which  the  council  lias  not 
unproved  or  assumed  any  liability  to  repair. 

w  l",,*^  K"»<'sen  and  St.  Bonif.ace  (1905),   15  Man.  L.R.  317,   i 

Where  an  owner,  who  has  made  a  subdivision  and  registered  a 
plan  of  It,  cannot  himself  stop  up  a  street  shown  on  the  plan  the 
council  cannot  do  it  for  him  by  passing  a  by-law  for  that  purpose.  76. 

Where  a  by-law  is  shown  to  have  been  passed  for  an  improper 
purpose.  It  should  be  quashed  oa  being  an  abiwe  of  the  powers  con- 
ferred on  the  council  by  The  Municipal  Act.    lb. 

to  JfiOiT  w'l''^,*'''^''':''"'"''-^''^'^'""''  '"  Council  pursuant 
to  s.  694  (c)  of  Ihe  Mumcipal  Act  has  not  the  effect  of  making  valid 
a  by-law  unauthorized  by  the  Act.    76. 

The  promulgation  of  a  by-law  cannot  have  the  effect  of  validating 

eure^  rr  "i  .V^'  '?"'"  '"^   "°  ''"*''°"*>-  '"  P'^'    '*  «*"•?•' 

cures  defects  in  the  substance  and  form  of  the  by-law  and  in  the 

stej)s  leading  up  to  the  passing  of  it.     76. 

Where  there  is  a  statutory  right  to  appeal  from  a  by-law  closing 
a  highway  within  ten  days  after  the  passage  of  the  by-law,  the  time 
is  to  he  computed  from  the  day  on  which  the  by-law  comes  into 
force  or  effect,  and  not  from  the  day  on  which  the  by-law  is  finally 
passed  If  It  18  provided  that  it  shall  not  take  effect  until  a  later  day  ■ 

18  W.L.R.  28,  4,T  S.C.R.  271.  20  W.L.R.  243.  1  W.W.R.  435. 

Municipal  corporations  are  liable  for  damage  caused  to  riparian 
owners  by  making  access  to  their  immovables  very  difficult  by  closing 

^^:^:^^^   ''°"^'^'''  '^"="'"«  ^-'->-  -  '^'-'-' 
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Cluij).  1<)2. 


■d  up:    li:  re 


t)ti.j 


Till'   jiiri.sclictii)n   (if   the   lii.ml  ,.f   u    i 

Can..,la  as  t„  ,1,,.  ,.lo.i„L  of      T'  "''■'   ^  """""'«i"'""^  f-'r 

>»ent  „f  tl,e  pub  c  rS    1,  1       .  ''  f  '""""''  "'  ""-  •'^""K-uish- 

oi-scl  by  fir«    K     ,  tC^    „  n  ';"'""-''  "'"'  '^  ""'""'"'>■  •^«''- 

cros,,i„,\.„t>;!,,t  f^,;  ;  *'^,;";;^'/"7'''''.<'f "-  -«■  ^-j^ 

ways  at  Railway  CVo.ss    ^s      0  3,      •    D  1''  rtTrM' '"'r;'''•^''■ 
way  Commissioners  for  Cana.la)  '"  ^""'"■''  "f  '*""- 

Choate  and  II„po  (iSoS).  l(i  r.c.l{.  424,  42.x. 

That  case  was  distincuished  in  I'iri,.  ,-    n  c        . 

Company  (.907),   .,  iMuZiZ    i  U^^^!^!^' ■'''""'''' 
■t  w,u.  held  that  a  by-law  to  sto,   u  ,1  'l     .  '^'"'  '"  "''''^'' 

whero  the  abut.in.iandow::  '     ZZt^:^  Z  "'•  """-''''' 
Pondmg  with  s.  41)3  to  a  conveyance  of  ,t.  ' "'""  '■°"''- 

i'l)  For  setting  apart  un.l  laying  out  «u,.l.  parts  as  n,av  I. . 
decned  expedient   of  any   highway   for   the  p  rp" ^^    ^ 
arnage  ways,  boulevards  and  sidewalks,  an,    fo      e. 
t^fymMhe  sante,  and  making  regtdations  for  their  Z 

(e)   For  permitting  subways  for  eattle  under  an.l  i.idges  for 
cattle  over  any  highway. 

It-It  wiui  anj  public  road  or  bridge  vested  in  t\,n  r^,.       ■      ■  ,     ""<='*<>' 
nf  nr.+«,;„      •  .  ^    visiiu  in  tJie  Lrown  m  richt  power. 

of  Ontario  or  m  any  public  department,  board  or  officer  of  OntaHo 

(O^of  iltiLT  in'  "''?':  '"^'°"*^-  ^^  ^'^"'^^  ^'^  -  «•--  ^V--"' 
w  01  suns(  ction  1  m  respect  of  an  allowinco  for  ..„„  1  ,  y^tenam- 

in   thp  nrio-;,.ol   o  .  'lllOMancc   lor   road   re.«(rved    Governor 

m  the  original  survey  along  or  leading  to  the  bank  of  ..r.v  r'        '" '"'"'• 

(4)  The  powers  conferred  by  subsection  1  shnll  ,.,.f  i 
cised  without  fbo  „^^      .i    r    ,  »mion  1  .snail  not  be  exer-  Approval  ot 

natu  wiinout  the  consent  of  the  (Jovernor  n.^nor..!  •    r-         •.  •     J'»vemor. 
respect  of,  ^ovtrnor-Ceneral  m  Council  in  c«,»e«Uo 
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Sec.  472  (6). 


?i     ii 


:^'     I  ' 


(d)  Any  street,  Line  or  tJiorouKhfare  made  or  laid  out  hy  His 
-Majesty's  Ordnance  or  tlu"  Princijial  Secretary  of  State  in 
wlioin  the  Ordnanc.' estates  hecaine  vested  under  tiie  Act 
of  the  late  Province  of  Canada  passed  in  tiie  19th  yeai 
of  tlie  reiirn  of  Her  late  .Majesty  (^ueen  Victoria,  Chapter 
lo,  or  un.ler  Chapter  H  of  the  Consolidated  Statutes  of 
Cana(hi,  or  nuule  or  laid  out  by  tlie  (ioverninent  of  Canada; 

{h)   Any  land  owned  i)y  tlie  Crown  in  ri^ht  of  the  Dominion 
of  Canada; 

((■)   Any  hri.lKc  wharf,  dock,  (juay  or  other  work  vested  in 
the  Cnnni  in  right  of  the  Dominion  of  Canada; 

or  so  as  to  interfere  witli  any  land  reserved  for  military  purposes 
or  with  the  integrity  of  the  puljlie  defences,  and  the  consent  of 
the  Governor-General  in  Council  shall  be  recited  in  tli  by-law, 
but  the  by-law  shall  not  be  quashed  or  open  to  question  because 
of  the  omission  to  recite  it  if  the  consent  has  been  in  fact  given. 

i.imiin.ion  ot  (5)  Tile  powcrs  conferred  bv  clause  (c)  of  subsection  1  shall 

power  of  county  ,  '  ^v^^.w..    *    ,.41^11 

not  be  exercised  by  the  council  of  a  county  in  respect  of  a  high- 
way or  part  of  a  highway  within  the  limits  of  a  city,  tomi  or 
village  in  or  adjoining  the  county. 


Approval  of 
Di:ttrict  iuiige 
or  county 
council  to  towa 
^liip  by-law. 


Hi)  A  by-law  of  the  council  of  a  township,  passed  und«r  tJie 
authority  conferred  by  clause  (c)  of  subsection  1,  in  the  case  of 
a  towiishijj  in  unorganizetl  territory,  shall  not  hdve  any  force 
unless  and  until  approved  by  a  Judge  of  the  District  Court  of 
tlie  district  in  wliich  the  tomiship  is  situated,  and  in  other  cases 
unless  and  until  confirmed  by  a  by-law  of  the  council  of  the 
county  in  which  the  to\niship  is  situate  passed  at  an  ordinary 
meeting  of  the  council  held  not  sooner  than  three  months  or  later 
than  one  year  after  the  passing  of  tlie  by-law  of  the  council  of 
tlie  town.ship.     3-1  Geo.  V.  c.  43,  s.  472. 

Sec  in  re  Cameron  and  fnited  Townships  of  Hagarty,  Sherwood,  Jones, 
Riciiards  and  Hums  (1907),  10  O.W.U.  ;j.")7,  noted  under  s.  286,  as  to  the 
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tieo.  473  (1). 
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u  bv-lan  «l,„.l.  r,..,,Mr,..s  ..oMr.rmati.,,,  by  the  county  ..ounnl  n,ust  br  .nJlo. 
4!.>r"n"'K"  """""'""'  '"  '"  ""  ''"S""'  '""'  "aukosbMry  in  -.  D.b.H.  490  to 

473.-(l.)  A  l.y-law  shall  not  1,,.  passed  for  stopping  u].,  altering   m>u  of  ,„,re« 
or  diverting  any  higlnvay  or  part  of  a  highway  if  tho  ..fleet  of  ^"'^l^oTllT 
the  l.y-law  will  be  to  deprive  any  person  of  the  means  of  ingn.ss  ''"-"-' 
an<    ..gress  to  and  from  his  land  or  place  of  n.si.len.^e  r.ver  snch 
highway  or  part  of  it  unless  in  addition  to  making  .■ompensation 
to  such  person,  as  provide.l  by  this  Act,  anotiier  eonvnient  road 
or  way  of  access  to  his  land  or  place  of  reshh-nce  is  provi.K.d. 

Tbc-  onus  of  sho-.  injj  tl.at  anotliPr  convenient  road  is  open  to  the  anplir-inl 
.8  upon  the  corporation:   In  re  A.Ian,s  and  lu^t  Whitby  (18S2)/2  0lV  47? 

aJ'\[1  ""  ■^'*^"'"  '■"'''  "'*"'<™'^"ry  (1912),  4  ()A\-.X.  521    ry.i   <»  D  I  U 

tefng  pair  "™"-'  ''''  ''"  '  •^-'"^-  ^"""''^  f^^"""-  '^  ^'^  -'-U>e'rti..n 

This  view  is  contrary  to  the  decision  of  the  Court  of  Appeal  in  In  re 
McArthur  and  Southnold  (IS7S),  3  A.R.  295,  and  to  wha  was  1  el  .  v 
Teetzel,  J.,  ,n  In  re  McLean  an.i  Xortli  Bay  (1906;,  7  O.W.U.  109.  ' 

The  change  in  the  woraing  of  subs.  1  from  that  of  the  provision  undr- 
which    he  decision  was  bastM.     Where  the  words  "in  iuldition  to  conn.en- 

r  d  with  an,i  the  value  of  the  property,  irrespective  of  a  v   Lr. 

eular  use  which  .nay  be  n.uie  of  it,  is  so  dependent  upon  the  exist    ,ce  of 
seLhT?;""         "  ^"'"^'••""-">-  '"""'"«t-d  by  its  obstruction,  the  oL 
nanv  V    «  '11"'"'-';'""'"'  '"'  "'"'''  """f"---   Caledonian  Itailuav  O  m 
R  aOHW  aW^^':;::  '■''    ^'^^^^  '  ''^-  ^-^    •"  -  >^-'  a-I  Port 

but  It  must  be  i.roximate  and  not  remote  or  indefinite  to  entitle  the  owner 
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By-law,  when  to 
take  effect. 


Sec  473  (2). 


irustecs  (supra),   In  ro  late  ami  Toronto  (190,5),  10  O.L  R   cii    ,;  o  w  n 

th    r  r^'        '  p  7  '''"''  ""''  '""^  ""f-  («"P-'-    I"  the  a«t  of  t^^ese  c^C8 

fh„  ;  ;    .•  f'°'  '"^  'l'sUnguiNhe<l  on  the  Rround  that  in  that  rase 

the  .njury  wh.ch  the  lan.lowner  «,.ffere,I,  he  sulTercl  as  one  of  tl!!,  public 
AH  these  cases  are  noted  under  s.  325. 

It  was  held  in  In  re  Falle-and  Tiisonburg  (1873*  23  TCCP  ir,7  fl,»f 
a  pe«o„  who  was  not  the  owner  of  any  land'abutting  on  th^'pa^t  of  a  S 
wlueh  was  stopjHHl  up,  although  he  had  land  on  another  part  o  the  ro^ 
had  no  right  to  ra.se  any  question  under  29-30  Vict  c  51  s  320  wh^h 
corresponds  with  this  subsection.  ^"'  *''"'•' 

Where  a  farm  lot,  occupied  by  the  owner  as  one  farm,  is  divided  by  a  rail 
way  .nto  two  separate  parcels,  having  a  fann  crossing  p  ovidcl  ^  i„g  aVel 
from  one  puree  to  the  other,  and,  in  addition  to  a  roa!l  which  affo  ds  a  0^ 
o    he  parcel  where  the  resi.lonce  is,  there  is  another  roa<l  which  gives  acc^ 

SLces^   :^tThe  ran'  ''''''')'  """'/•""  '""^  """'"'^'  '«  theli;r^ 
o.  access  to  it,  the  latter  road  cannot  be  stopped  up  unless,  in  addition  to 

compensation,  another  road  or  way  is  proWded  in  1  e.i  of  it     I,.  ,    it    . 

and  Moidton  (1901),  1  O.L.R.  645.  ^"  '^  '^''''*'" 

A  road  nee,l  not  actually  form  a  boundary  of  land  if  there  is  ingress  to 

HO.LTosr  "  "■"  "•'  ''"^-    '"  "  "'°""  ''"''  0-"  SoundToo/)? 

witSTh  "'"'  ''  "  ^ft  '"*^''""^' '"  ''""*  °f  "  '"t.  the  owner  is  not  excluded 
«.th.n  the  meamng  of  this  section  from  ingress  and  egress  by  the  closing  of 

,m«1/ff  T"  '"u"  "''■""  """^  "'""  '*^  "  f'^'^^^  °f  '"""J.  consisting  of  two 
smaU  lots  situate  between  two  stree  >,  and  never  makes  use  of  one  of  the 

he  r    i    ,!^  r'  ""'  °'^''  "^  ^''  '"«'"«  °f  "'"'•^  t°  his  property,  wU    not 

Inl.  T  T""'"*^  "f  ''"«  «««»'»»  by  the  stopping  up  of  the  unused  street 
Jones  V.  1  uckersmith  (1915),  33  O.L.R.  C34,  23  D.L.R.  569. 

,„.!!  hf  T  \f  "'''••°"  P'^'"^'''^"'  to  the  passing  of  a  by-law  for  stopping 
up  a  highway  that  com,x,nsati„n  should  be  given  or  provided  for  by  the  by! 
law:  White  v.  Louise  (1891),  7  Man.  L.R.  231.  ^ 

(2)  The  by-law  shall  not  ta.co  effect  until  the  sufficiency  of 
such  road  or  way  of  access  has  been  agreed  upon  or  unless  and 
imtii,  if  not  agreed  upon,  its  sufficiency  has  been  determined  by 
arl)it  ration  as  hereinafter  mentioned. 


>•  J 


''    I  (: 


I.  ^     ?m'i' 


•Sfc.  474  (2). 


Mt.Vrril'AL    I.SSTITITIONS. 


f'liap.  li)2. 


Oti!» 


.      "'""r  i.n.s  Act,  ami  ,1  tl,..  amount  .,f  (•..mi),.n<-iti..n 

11  r:::;;:,;;:;;;: -""' "■'■■' '•"- 

(•1)   If  the  nrhitrator.s  (Ictcrniin..  il,..t  ♦(  i 

Provi.l,.,!  is  i„.„ffi,.i„„,  tl  .    n       .  "'  ■■""'  *"■  "''■'■  "'■"'■'•^••^«  "-l-™"^" 

"""""'    ''"'V  ni;iV     )V  f  i(.  r  .,\viril  ,l.,f,r,.,:  i     .     f^aJ  msulB- 

ron.1  <,r  way  .,f  a..,..  sh..„M  1.  pHn-i.,..; ":,'■    ,    .         ""  T  ""' 
bj  mison  «t  anotlicr  load  l„.inK  uscl  i„  li„„  nf  it  <• 

;ja..,..nHo.„.MoHi.aviii.:::^^^^^ 

deemed  to  b.  l.^UK-  .......1  of  «u,.    ;:  : ^  '     t  ^^      " 

been  passed  by  such  council  for  opening  U.  ^  '' 

•it  len.t  ,       T  .  ■'"  ^"■""  ^'^  ^''"^  I'*'"--^""  i"  possession    '^''- "  ""  '"^'"■• 

at  least  eight  days  l„.fore  tlu-  meeting  of  the  council  at  which  the 
by-law  ,s  to  be  taken  into  consi.leration.     3-4  (ieo.  x!.  ^'^^^ 

road,  the  owner  of    1     I, "     , '     '" '""  r  TT"  "'^"  ""*^"'"'  """"""••"  f- 
Clinton  (1900),  IS  (ulu   S  ?3  oli'^Sf   '"  """"--'--    J-'-  v. 

This  would  not  Lm  to  b,  VJ  1"  X  owner  was  I,el,i  to  be  entitled, 

not  essential  th.    su  1  "  bv'Lw"'.    'n'""'  '"'  ""^'^''""^  """^  ''>-'""•     "  - 
notes  to  s  473  (  '""^"^"  '"'  "'^'  *^<""I'-'sati..n.     See 
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Sec.  175(1)  (a). 


:t 


I'lihlicudon  ( 
hv-lAw.  t'tC 


476.  — (1 1  Mcfnrc  passiiiK  a  liy-law  for  slopi)!!!^  up,  altcrinit, 
widciiiiin,  (livcrtiiiK,  .selling  or  IcasiiiK  a  highway  or  for  cstahlisliitiR 
or  layiiiK  out  a  liintiway, 

(fi\  Notice  of  tlic  proposed  hy-law  sliall  be  iniMislied  at  least 
once  a  week  for  four  successive  weeks,  and  in  the  case 
of  a  village  or  township  shall  be  posted  ui)  for  at  least 
one  month  in  six  of  the  most  put)lic  places  in  tlio  imme- 
diate neighbourhood  of  the  highway  or  proiwsed  highway, 
and 

Sro  as  to  |)rcsumption  with  respect  to  cdinplianoo  with  forinali- 
tifs,  Dickfioti  V.  Kearney  (ISSS),  It  S.C.R.  7-l:i,  Cameron's  S.C. 
Cas.  ,■);{,  reversing  (1SS7)  20  X.S.  <).-.;  I'ultnatier  v.  Mc^Kibbon  (1S94), 
21  AM.  441;  and  Knisicy  South  v.  MiUer  (190.)),  )i  O.W.U.  720, 
noted  uniler  s.  432  (presumption  in  favour  of  validity  of  by-laws). 


Ontahio  Cases. 

In  In  re  liirdsall  and  Aspliodei  (ISSO),  4.)  I'.C.R.  149,  followed 
in  In  re  Campbell  and  Southampton  (1S9S),  :i4  C.L.J.  197.  IS  C.I..T. 
Uec.  N.  119,  tlic  by-law  w;is  (plaslied  beeuii.se  the  notice  did  not 
stale  the  day  on  whicli  it  was  to  be  considered. 

Ii.  re  Birdsall  and  Asphodel  wan  also  followed  in  In  re  Hojjers 
(191.-.),  7  O.W.N.  717,  22  I).I..K.  .".90. 

In  re  Laplaiito  and  IN^terborou^li  (lSS4i,  ,'j  O.K.  034,  in  wliich 
it  was  belli  that  a  notice  (liveii  on  2>>lh  .March  for  the  following  „Nth 
April  was  not  a  sufiicicnl  notice.  That  ease  was  followed  in  In  re 
Ostroin  and  Sidney  (1S,S,S),  l.i  O.H.  43.  l."i  A.U.  ;',72. 

.V  notice  that  any  person,  whose  land,  etc.,  ami  who  petitions 
witliin  one  month  to  be  li-ard,  «ill  be  heard  in  person  or  by  connsel 
or  .solicitor,  by  the  council  before  the  by-law  is  pa.«scd,  is  sufficient: 
!)er  Boyd,  C,  in  In  re  Martin  and  Moulton  (1901 ),  1  O.L.K.  045,  0,  7. 

rnlcss  the  applicant  to  qua.sh  such  a  by-law  was  misled  by  the 
failure  to  state  in  the  notice  of  the  intention  to  pass  it  the  hour, 
although  the  day  was  stated,  on  which  the  by-law  would  be  taken 
into  consiilcralion,  the  by-law  will  not  be  quashed. 

VVherc  the  (wrson  interested  attends  the  ineetins  of  the  council 
and  is  heard,  the  insufficiency  of  a  notice  is  immaterial. 

Lister  v.  Clinton  (1909),  18  O.L.R.  197,  13  O.W.R.  oS2. 


w  ^t^m- 


Sec.  175(1' 'n)  mlmcipal  issiitltions. 


('Imp.  102. 


071 


Mamtdda. 

.\  by-Uw  f.,r  rl„.inK  un  ..riKii.al  allowa,,,.,.  f„r  rou.l  a„,|  ,,.|li„„  j, 
to  one  of  tho  abuttitm  lan.l.nvncrs  «as  ,.a.s.s..l  aflor  notico  „f  .|„. 
mtent.on  to  clo.sc.  .l,o  r„a,|  allowanr...  b,„  „„  „o,i,.,.  „as  «iv,.„  „f 
flie  intdition  to  sell  it. 

Hel.l.  that  tl,i«  was  fatal,  a>.l  that  ti,e  applicant  t,.  ,,„a.sh  Ihn 
bj-law,  by  hav.„K  altoncU-l  the  n>cetin«  at  which  the  l,v-htw  was 
pa«8e,|,  ami  objecting,  was  n.,t  est„p|„.,l  fr<„„  takii.K  exe,.pti„M  to 
tlie  want  of  iiotiee 

White  V.  Louise  [ISUlj,  7  Man.  I..H.  j:i|. 


A 


m 


(il.EDICO. 

l-n<ler  art.  li3,S  of  the  Muni.ipal  Co.le,  .seven  rlear  .lav.s  „,„st 
ela|«e  between  the  .lute  of  ,.ublieation  of  notice  of  a  n.reii„«  „f 
the  c.Hincil  to  consiJer  a  rmas-vuUl  with  re.spe.t  to  roa,|s  .,r  w  it.T- 
coursos  an.l  the  day  of  the  niectinu:  Conicau  v.  Ste.  IMwidac  dc 
Clifton  (1890),  Q.R.  15  S.C.  40.-.. 

.Ai  ,'le  3.-)()  of  the  now  .Municipal  Code  is  the  .-ame  as  art  ns 
of  (lie  former  code. 

A  notice  given  by  a  municipal  body  for  the  anion.lmcnl  of  a  hy. 
law  or  the  passing  of  another  relating  to  a  public  roa.l  witlM.ut 
Klentifyins  the  roa.l  or  srK^cifyinR  the  proposed  amen.lmcnt  or  (he 

S[m1u''2o';:c,S:'"'  " "" """""" ^  ''"'^""  ^'^  '"■•^^""''^ 

A  public  notice  .a.ldressed  to  "all  whom  it  mav  concern,'  slating 
th.at  at  a  mimed  time  an.l  place  a  municipal  council  will  pass  a  bv- 
aw  which  will  affect  a  person  who  is  not  otherwise  notifie.l  an.l  who 
has  ha<l  no  opportunity  of  being  hear.l,  is  not  suflicient:    Houchard 

n  .  .        ,0'.":'''  ^'^°"*^'  '^■'^-  -■■'  ^■^'-  ^^'''  »''■'"'«'''  ""  ■••■-view.  31st 
October,  1!)04. 

A  r.>s..lntion  of  a  municipal  council  which  orders  a  r.xid  to  be 
clo8e.l  without  previous  notice  to  the  public  is  voi.l:  lic.iard  v 
Quebec  (1009),  Q.R.  37  S.C.  ISO. 

S.V.SKATCHEWAX. 

Until  notice  is  given  to  the  registered  or  asscsse.1  owners  of  all 
laml  abutting  upon  a  street  or  lane  which  it  is  prop.ise.l  to  close  by 
by-law  under  the  provisions  of  the  Ordinances  of  1903  c  '>S  s  5 
a  municipal  council  has  no  juris.liction  to  pass  a  bv-law  closing  the 
street  or  lane:  (iesman  v.  Regina  (1900).  2  S.L.R.  .50,  10  \V  L.R  136 
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MUNKiPAI.   I.V.STITtTION». 


■<■  -mi 


XoticM. 


When  publica- 
tion  of  b^-law 
not  required. 


Side  linet  in 
double  froDt 
cfincoMions. 


Term  of 
by-law. 


Appointment  of 
another  our- 
veyor  by  Judge. 


Sec.  477  (4). 


Application  for 
appointment. 


(/>)  Till-  ((.tiiicil  shall  hear  in  prrson  <ir  hy  his  counsel,  solicitor 
or  jijfciif  any  jursoii  who  claims  that  liis  land  will  be 
prejudicially  afTcctcd  hy  tiic  l.y-law  and  who  applies  to 
he  licurd. 

(2)  The  cl.rk  shall  Rive  the  notices  upon  pnynjenf,  by  the 
ni)plicant,  if  any.  for  the  l.y-law,  of  the  reasonable  exiH'nses  to  be 
incurred  in  so  doinn.     ;m  (Jco.  V.  c.  4.'{,  s.  47."). 

476.  \V(  (<  the  owiers  of  and  other  |)ersons  interested  in  the 
Land  rcfpiired  to  be  tiiken  for  tlie  hiRhway  consent  in  writing  to 
the  passing  of  the  by-law  for  establishing  and  laying  it  out,  or 
wJiere  such  land  lias  lM<en  acfpiired  by  the  coriwration,  section  475 
shall  not  ap,)ly  to  the  by-law.     .M  (ieo.  \.  c.  4.3,  s.  47G. 

477.— (1)  WJiere  an  allowance  for  a  sideline  roail  between  lots 
in  a  double  front  concession  in  a  towns)iip  was  .so  run  in  the 
original  survey  that  the  line  in  the  front  half  of  the  concession 
doe-s  not  meet  the  line  in  the  rear  h.-ilf,  tlie  council  of  the  town- 
ship may  oiH>n  and  lay  out  a  road  to  connect  the  ends  of  such 
lines  where  they  do  not  so  meet. 

(2)  The  by-law  .sliall  ])i()vide  that  the  road  shall  be  op«'ned  and 
laid  out  in  accordance  with  a  survey  to  l)e  made  by  an  Ontario 
land  surveyor  named  in  the  by-law. 

(3)  A  Judge  of  the  County  or  District  Court  of  the  county  or 
district  in  which  tlie  townshij)  is  situate,  on  the  ai)plication  of 
any  person  over  whose  land  the  connecting  road  will  jjass  who 
ol)jects  to  tlie  .surveyor  ai)i)oitited  by  the  by-law  may  appoint 
another  Ontario  laud  surveyor  in  tlie  place  of  the  one  so  appointed. 

(4)  The  application  shall  be  made  within  one  month  after  the 
service  of  the  copy  of  the  by-law  on  the  applicant  and  at  least 
five  days'  notice  of  the  time  wJien  and  tlie  place  where  it  will  be 
heard  by  the  Judge  shall  be  served  upon  every  other  person  over 
whose  land  the  connecting  road  will  pass  and  upon  the  clerk  of 
the  municipality. 


^**r...^ 
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J...      IH.  surv..y.,r  a„,..,n....|   l,v   ,1...   I.y-h.w  „r,   ,f  nnuth.T  is 

.Hha  I  ,l..t..rnnn,.  th..  ..u,„p..„safio,.  „.  I...  ,,,i.|  ,„  „,..  „,,,,„,  „,..,„, 
Inmis  an.  tak.-n  f..r  tl,-  n,u,u.-Uu^  rua.l,  an.l  ,1...  a.nou,,,  su  ,l,,,.r. 
"mH..I  shall  Ih.  ,,ai,|  ...  ,1,,,,,,  |,y  ,1,..  ....rpura.uM,  ..r  tl,,.  .uwMslM,.. 

s.:;M:tr*::;rv"i'':.:r.:;;''-' -"—,;;;;; ^ 

478.     ,  I ,   \VI„.n.  ,h..  ,.o„„,il  .„■  a  n.mH,.,,,al„  V  ,l..Mn,„  , ..,,    ,  ,  ^ 

an  ..r.«.aa  all..wa,...,.  for  n,a.l  has  hv  n.ixak..  n,,..,,,.,!  a  n,a,l  wl  i..h  T''^-"' 

was  „,ten....l  ,..,.,..,,,,,  is  „.., K  .„•  par.ly,  u s.W.  alUv" '^ 

""7'  ♦'"■  '""•'  "'•'•"Pi.-l  I.y  tl,..  rua.l  a,  M.  .,,„,„„i  shall  I .,,,...1 

to  hav.-  I„.,.„  ..x,,r.,pnat..,l  uM,l..r  a  l.y-law  ,,1  ,h ,„.„,Hi.,„   .,„.! 

no  p,.rs.,n  .„.  «h.,s..  lan.l  su.h  n.a.l  .„■  a„v  par.  .„  i,  was  .,:„„„, 
^-lu.l  I...  ,.,..,.1...!  ,„  hriuK  or  ,„ai,.,ai„  an  a.Mi..n  l.,r  .,r  in  r.'sp.'-t 
ol  wlut  was  .|,„H.  ..r  to  rw.n.-r  p„ss,.ssi„„  ,„  hi>  lau,l,  l,u,  1,„  sh,ll 

"••  '•;""l''-'  to  .•o.upn.satio,.  mi.i.-r  an.l  i„  a.r„r,la ■  ui.h  th.. 

prov.s,o„s  ..I-  this  A...  as  tor  lan.l  ,.xpr.,pria,..,l  n,.,|,.r  ,h,.  „.„... 
coiifcrrcl  In  this  Act. 


'-^    II...  r.Kht  I.,  ,.,„„p,.„sati.,n  shall  I,..  t„n.-,,.  I.arr...|  if  ,h..   »,„.„.. 

<;"".I'<'.mt...„  is  „„t  ..|ai„u..l  within  .,n,.  y..ar  aft.r  th,.  lan.l  was  i:;";:"r 

first  taken  i,„ss..s.si„„  of  l.y  th..  .■„rp.,rati.,M.     .i-K;..,,    \    ,    ,■{ 
s.  47)S. 

Tl...   ,..,m.s,„„„li„«  |,n,v,s,„„   ,„  ,|„.  .,,,,„,„   ,„    ,!,„     m,,,,„     ,,, 
.M:iiilt.il..i.         S.    mi:!     ,•      1!!   „     i;m,..  ,      ,       ,  ii>M|i,u     \,  t    ,,( 

.■l,.i.nsn.,w,.   V..:.,.  '■''""■'-    ""'    ""    '"'■"""■"     '■■"■    '"--'»: 

■n...r..,s„„M„„l:,r,,n,v,s„„n,Ml„.M,n,„.,,,.IA,.,„!  , .l,,.,- prov,,,,-.. 

4J79.-,I,   X„  J.i^hway  shall   1...  lai.l  ..u,    in  any  n.nni..ipalii v   .,„ , 

witlH.ut  th..  san..ti<.n  ..f  tti..  ....un.'il  ..f  tl„.  nuMiiripality,  '     Z^l^;,!::/^^ 

(2)  \o  luKhway  l..ss  than  (Ki  f..,.,  i„  wi.lth  ..r  ,.x..,.pt  in  a  ,.itv   u..i n,„h- 

or  town  mor..  than  100  f..,.t  in  wi.lth,  shall  i...  lai.l  out  l.v  th.  ""^ 
counnl  ot  th<.  municipality  without  the  uppn.val  of  the  .Muni..ipal 

■I'i — Ml   \     l.vw 
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^Kx^-: . '  V  m^m^^^fi^^  '^mt^iw 
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noar.1  or  l.y  a,.v  ..nnor  of  lan.l  without  the  approval  of  the  .-ounril 

"t  tl„-  iniiinnpality  ar..|  of  tl,..  Munidpal  FJoanl. 

j';,,-              (.'li  Xotl.iMu  m  this  ...Hion  shall  alT.Tf  the  provisiou^of  n.Citu 
otui  Siihiul,^  Plans  Art.  " 

This  A,.   ,>  ,v,,,.,|...,  ,.,    T,,..  yy „^  , „„^,| __^^^^   A,.,.  7.;..., 

"Ml  ll    Will   Ih'   l.iiiM.I   pniilnl    ,l/_;y,/. 

,;,/,:';;,':;  ^"  MH.xrt.o,.  J  .hall  ..ot  apph  to  a  t.nvH..lMp  in  uuorKani/,.d 

territory,  an.l  a  hi^hwav-  le.s  that,  ti.l  f.-.-t  in  wi.lt  1.  n.av  In-  laid 
out  l,y  the  eouneil  of  any  su.^h  town/^hip  suhjcvt  to  and  in  mrord- 
anee  w,th  th..  reRulation.  of  th.  Depart.nent  of  [.ands,  Forests 
and  Mines,      t  (;,.().  \'.  c.  3;{,  ,,.  20. 

"Cnorgaiiizcd  Iprriinrv  "    .s,.r 


rl     >l). 


(in  ii:irruw 
strtft^ 


480.  The  eouncil  of  an  nrl.an  nunu-ipaiity  mav  pass  hv-laws 
for  repulating  the  erection  or  oeenpat.on  of  dwelling  houses  on 
narrow  streets,  lan,,<  or  alley.s  or  in  crowded  or  unsanitary  dis- 
triets.     .{-1  (;«.„.  V.  <•.  J,-?,  >i.  ISO. 


"I'rban  muniripalitv  "     .S'( 


("I 


eo»'er  h)  rp){u-  Afll  / 1  \    'Pl 

^^I^Um  „        ::ri  '  ^'"'  •'"^"■''  "*  -^  '*♦>•  ''»^i"K  ^  population  of  not  less 

dwpiiiiijj  huuso.r    tlian  .)0,000  may  pass  hy-laws  for 

(a)  Prohil.itinjr  the  envtlon  or  oeeupation  of  dwellinR  houses 
on  hiRhways,  lanes  or  alleys  of  less  width  than  that  pre- 
seriltcd  l)y  the  hy-law: 

ib)  l'r..s<Til.inK  the  niinhninn  area  of  vaeant  land  whiel,  shall 
be  attached  to  and  used  with  any  dwellinjc  house  there- 
after erected,  as  the  courtyard  or  curtilafic  of  it; 

ir)  Ifegulating  th..  niann.-r  in  which  l.uildinKs  intonde.l  to  be 
oecui)i..d  as  dwellinR  houses  ar<.  to  be  constructed  within 
th..  municipality  or  within  any  defined  area  of  it. 


J  ! 


F    *"• 


Hki 


Ml  Ml  I  I'M, 


•^•■'•-  »«(3).  M,v„n.M    ,v„.., 

*  liii().  I!t2. 

.n    „f  „,|„  r  I,  ,„lmB,  f,„  ,),„  p„p,„,  „,  ,„, 
for  use  lis  (  \V(.     HK  lioiiscM    if  .l„  . 

way  .««  than  JO  f„,  „.  ,,i,,„,_  „„,,.^^  « 

.■.^tul.h.lH..I  as  u  .u,,.v..,v  l.y  by-law  of  the  coun..  I        . 

t  L::;t  :t:ir:  ::rr '"""  -*' «™  -  *- 

"Population  "    s....  s  :>  „|   (,„) 


ft7.^ 


482.  Hy-laws  may  h,-  f)a.s8t>.l— 


towards    oZL     vil        '""""''.'"'•''>•    ^'i""""^    n.unicipalitv  M.-j^" 

«ara.s    opoiiinK,   wid.-iunK,    maintai.iinK    or     i,   ,.„vi„„        "    ''""'""**• 
highway   within  such  municinalifv  nr  .         '•'  .M.nnK    any 

or  improving  any  hri..;  I;.^'^   "  -nstru..„„,  „.aintaining 

bc^;..  .  th.  nnn..^^^^ 


Hv^.a,i,iwu    ui    a    rownsniD    m    tho    i.n<,r,t,,    :..    —l?   i      ..  townatoton- 
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By  oountiu  to 
towns,  villacM 
and  townships, 
•tc. 


By  townships  to 
county. 


By  towushipe  is 

unorganised 

territory. 


Cha]).  192. 


MIXICIIWL    I.V.SllTiriO.NS. 


Sec.  482  (7). 


(4)  By  the  councils  of  counties  for  granting  aid  towards  making, 
improving  or  maintaining  any  county  or  township  boundary  line. 

(5)  By  the  councils  of  counties  for  granting  aid  to  the  corpora- 
tion of  any  town,  village  or  township  towards, 

(a)  Opening  any  new  highway  or  constructing  any  new  bridge 
in  the  municipality ; 

(b)  Opening,  widening,  maintaining  or  otherwise  improving 
anj-  highway  leading  from  or  passing  through  th  munici- 
pality into  a  county  road,  or  constructing,  maintaining  or 
improving  any  bridge  forming,  or  which  is  to  form,  part  of 
such  highway. 


(6)  By  the  coimciis  of  townsliips — 

(a)  For  granting  aid  to  the  corporation  of  a  county  adjoining 
that  in  which  the  township  is  situate  toward,*  opening, 
widening,  maintaining  or  improving  any  higliway  lying 
between  the  township  and  another  muni(;ipality  in  the 
adjoining  county,  or  towards  constructing,  maintaining  or 
improving  any  bridge  on  sucli  highway; 

(6)  For  granting  aid  for  the  iik<"  purposes  to  the  corporation 
of  tile  county  in  wliich  th(>  township  i.s  situate  in  respect 
of  any  liighway  or  bridge  witliiu  tlie  township  assumed  as 
a  county  road  or  bridge  or  agreed  to  be  so  assumed  on 
condition  that  such  aifl  shall  be  granted. 

(7)  By  the  council  of  a  township  in  unorganized  territory  for 
opening,  widening,  maintaining  or  improving  any  highway  or  con- 
structing, maintaining  or  improving  any  bridge  in  an  adjoining 
municipality  or  in  a  municipality  situate  in  such  adjoining  nmnici- 
pality  or  in  an  adjoining  unorganized  township  or  in  adjoining 
unsurveyed  territory  or  for  granting  aid  to  any  adjoining  munici- 
pality or  to  any  municipality  situate  in  such  adjoining  munici- 
pality for  any  of  such  purposes. 


Sec.  188  (3)  (o). 


MUMCIPAL    IN-STITITION-.S. 


Cli;ip.   192. 


(i7' 


"Adjoining."     Sco  notes  t,,  s.  is  (.') 

"Unorganized  territory."    Sec  s  2  ,I    (t) 

••Or  in  a  municipality  situate  in  such  adjoining  municipality." 

c...noi,  .,f  ..,ie,.  .esires ...  ^.^r^j  ri:^t:^:^z,:'::,:T'''  •'-' 

sides  orthemfo  T'  '"'"'"  "'  *'"  '"-"•'^^'•'^■^■^  "*  -  "-  the  Bo.wa.. 
the  o,^ner^  of  land  nbutt.ng  on  a  highway  to  ..„,.struct,  make 
and  „.unta„.  at  their  own  expense  boulevards  on  that  par  to 
tlH"  highway  which  may  be  set  apart  for  that  purpose    but  no 
so^^as   unreasonably   to  confine.   imp.,c  or   inLLnode   pu^Uo 

usf'JT  ^T'"'"!  ''"'  "™"'  "^  '"'•'  '"  '"'■^'-'  '"-"tain  and  -ea..„a„p«. 
u  i  w  """^  '*''^"'"^'  ^'^  ♦'"''"  i"  f'"'  J'iRhwavs  and  side-  ryr""'"'- 
walks  [and  for  permitting  the  owners  of  land  ahutiing  on  one 
Mdo  of  a  highway  to  construct,  maintain  and  use  a  bridg.  or  oth" 
structure  acrc.s  the  highway  for  the  purpose  of  access  to  land 
owned  b>-  such  owners  on  the  otluT  si.l<.  of  th.  highwav],  for  pre- 
scribing ,he  terms  ami  conditions  upon  which  the  same  shall  be 
nuule.  [constructed],  maintaincl  and  used,  and  for  making  such 
annual  or  other  charge  for  the  privilege  conferred  bv  the  bv-law 
as  the  council  may  deem  reasonable. 


Th<^  «<,r.ls  in  brackets  uere  a.Me.i  l,y  7  Ceo.  W  c.  \2.  s,  Zl  (1 ,. 


'"*  met  7-:l  "  r'"^^'^'^-f  .«hall  be  payable  and  pay-  ...,.„,. 
ment  of  ,t  may  be  enforced  in  like  manner  as  ta.xes  are  '"'• 


->  ■•  ...  i.rwc  luaauer  as 

payable  and  pa^-ment  of  them  may  be  enforced. 
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Cliap.  192. 
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MVNICIPAL  INSTITUTIONS. 


Sec.  483  (7). 


Liability  of 
•orporation  lor 
damages. 


Bicycle  and  loot 
patha. 


I  '  ,'^"?"™*'°"  ^h^"  be  liable  for  any  want  of  repair  of 
the  lughway  winch  may  result  from  the  construction, 
maintenance  and  use  of  any  such  area  or  opening,  [bridge 
or  structure],  but  shall  be  entitled  to  the  remedy  over  pro- 
vided for  by  section  464  against  the  person  bv  whose  act 
or  onnssion  the  want  of  repair  is  caused.  3-4  Geo  \ 
c.  43,  s.  483,  par.  3:  7  CJeo.  V.  c.  42,  s.  22  (1-2). 

The  words  in  bnickets  were  added  by  7  Goo.  V.  c.  42,  s.  22  (2). 

4.  For  setting  apart  so  much  of  any  highway  as  the  council 
may  deem  necessary  for  the  purposes  of  a  bicycle  path  or  of  a  foot 

(a)  Any  person  who  rides  or  drives  a  horse  or  other  beast  of 
bur,  en  or  a  motor  vehicle,  wagon,  carriage  or  cart  over 
or  along  any  such  path  shall  incur  a  penalty  of  not  less 
tlian  SI  or  more  than  S20 

o  JS,i;:":7,;".:;i7S"";:"lr,;^  '■"""'■" "-"" "-  ^»»— 

Toll*  on  high-  :;     i ' 

^^'  ',  '"7^'^"^^  money  by  toll  on  any  highway,  bridge  or  other 

uork  to  defray  the  expense  of  making,  maintaining  or  repairing  it. 


Granting  right 

to  take  tolls. 


G.  For  granting  to  any  person  in  consideration  or  part  con- 
sideration of  planking,  gravelling  or  macadamizing  a  highway  or 
of  bui  dmg  a  bri.lge,  the  tolls  fixed  by  by-law  to  be  levied  on 'the 
work    or  a  period  of  not  more  than  twenty-one  years  after  the 

r       Z  '^'""  T^'^*^^'  -"^  -fter  such  completion  has  been 
declared  by  a  by-law  of  the  council; 

(«)  The  grantee  of  the  tolls  shall,  during  such  period,  main- 
tarn  and  keep  in  repair  the  highway  or  bridge. 


7.  Subject  to  the  rights  of  a  Cro;via  timber  licensee  under  The 


Selling  timber 

on ma,i allow  „ """c.  uueasec  unocr  7/ie 

Re^.stat.         ^^o^n  Timber  Act,  for  preserving  or  selling  the  timber  or  trees 
<jn  any  original  allowance  for  road. 


% 


'-  <'!►: 


Sec.  483  UO).  MLMcn-AL  i.v.snTi  „on«. 


CJiiij).  1!»2. 


079 


liiTiiylor  V.  (i„Kc  (101.;^  :!0().|.i{    7:,    1(11)1    IJ   .X,'      .     , 

liiKhways.  and  in  rrni,.viM.r  tl„.  .rpivpl  tl ,.  1   ,  I";''""  '■>  "f  ''If,,.,-  ,„,,rl.v 

of  iUTcss  t,.  an.l  fnm,  tl„.  r    ul    .11  '■""""""  '"l..,f,.n.,|  with  a  n.-ans 

t.K..  w,,a,  wa«  „„;:.•;  ,:  '^:z ';""""" ' "'■^'  ■•  --^  '"■''' 

awll.oritv  of  a  bv-l.w    r,.,,!,!  n?  ,■        """  "  "'''^  '""  ''"""  "n'h-r  iho 

"-"-"- '.y ••.i::;.:::!:!;  „;;;:;;:;;  .•;':'  rr ";:  --'." -"- 

counr  1,  ami  was  'i  worl-  ,.l,i,.l  m  ,  '"'"'"'>  '"  ''>  "">  'lirrcti.,,!  „f  t|„, 

a  ..N.  of  .,..  .ravel,  an.  t„  a,„h„ri..  it  a  t^aw  was ^^.Il^a;:""'""""  "" 

8    !'■«'• 'n''j'<inK  regulations  as  to  pit.s,preoipic,.san,l, loon  vvators  r    , 
and  othor  placos  danRorous  to  travollors.  ^  ■"^'" 


;ion9  re 
pita,  precipices, 
etc. 


.).  lor  acquiring  oithor  alono  or  jointly  wit],  tho  corporation  su>       , 
of  another  municipality  .loh  land  in  oither  nunuoipalitv  alZ   -'- 
be  .loomed  nocossary  for  procuring  therefrom  stono  or  gravel  for 
use  m  makmg,  maintaining  or  repairing  the  higlnvavs  under  the 
jurisdiction  of  the  council  or  couikmIs.  ' 

^       in  the  mumcpality,  or  with  tlio  consent  of  the  council  of  an  KSe^ 
adjacent  nmnicipality  expressed  by  by-law  or  resolution  from  land  ""*"•"" 
m  such  municipality,  such  timber,  gravel,  stone  or  other  material 
as  may  be  necessary  for  constructing,  maintaining  and  keeping 
111  repair  the  highways  and  bridges;  ^ 

In  Cook  V.  \„rtl,  Vanoouvor  (Km,,   u;  H.C.H.   120    is  ui   R     uo   i. 
wa«  lu.1,1,  under  a  provision  si.nilar  ,n  som.o  respects  to  , nr    iV  i,  ,    1         . 
by  a  n,„nieipal  conneil  on  land  and  takin^^'i^^  1    '     "    ''rir 

No  such  question  can  arise  under  this  inr  iirrM.li   l„.,..,„  ■      r  .. 
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Cfimppn.tation- 
how  deter- 
mined. 


Chai).  I!'2. 


MfMCIPAI,    IVSTITITIONS. 


Sec.  4S:i(ir)(,j) 


I'urrlia^^iriK  or 
renting  road 
niukini; 

niBohiner\  . 


(«)  Hi,,  (•..niponsation  t.>  l,o  paid  to  the  ..wuors  ,.f  un.l  other 
persons  mterest.-d  in  the  land  for  the  timber,  gravel  stone 
or  other  niaf-rial  shall  he  aKre,..l  upon  or  .letennined  by 
arbitration  Ix-fore  tlw  power  to  tak."  it  i.s  exercised. 

(b)  T)ie  eoinpensiition  may  be  a  hm,])  sum  for  the  privilege 
of  taking  as  mueh  timber,  stcme.  grav.-l  or  other  material 
as  may  be  required,  or  a  sum  d«.termined  bv  the  (,uan- 
tity  taken,  or  a  price  by  th.'  cubic  yar.l  or  (^th.-rwise  for 
what  may  1...  taken,  as  m;iy  be  agreed  on  or  be  determined 
by  the  art,itrators. 

(c)  Where  it  is  necessary  in  the  exercise  of  anv  of  the  powers 
<'<mf..rr,.,l  by  the  by-hiw  to  pass  through  or  over  the  land 
of  anotlH.r  person,  the  corporation  may  do  so  as  occasion 
nifty  recpiire.  d,jing  no  unnecessary  (bmag...  but  before 
doing  so  the  (a)mpensiition  to  be  paid  for  the  exercise  of 
such  power  shall  be  agreed  upon  or  .letermine.l  bv  arbi- 
tration. 

"Adjacmt."    Sec  mdii's  m  s.  isin. 
^    _A.s  to  ,|„.  ,,„vv,.r.s  ,m,l,.r  77„  //,„/,„,,.,  /,„/,,„,,,„,„,  .,,,   ,,,,  -  (;,,„    ^,   ^,  ,. 

11.  For  purcha-sing  conditionally,  or  otherwise,  or  for  renting 
for  a  term  of  years  or  otherAvis,.,  roadmaking  machinerv  and 
appliances  for  th.>  purposes  of  the  corporation,  and  for  borrowing 
money  for  the  purpo.s<>  of  paying  the  purehas..  price  for  anv  perio.l 
not  exceeding  five  years  and  for  issuing  debentures  for  the  monov 
so  borrowcl,  or  for  issuing  to  the  vendor  delK'ntures  pavabl,. 
vithm  that  period  in  payment  of  the  purchase  money. 

(n)  The  (l,>bentures  issued  under  this  paragraph  shall  be  on 
the  instalment  plan.     ;}-4  Heo.  \.  c.  4:i.  s.  483,  pars.  4-11. 
"Instalment  plan."     .Sc  s.  :>S4  (4j 


Sec.  487  (  1 1 


MINK  IPAL    INSTITrTIONS. 


('Imp.  l!tL>. 


6S1 


484     riu.  ..ounci  „f  .very  mnnicipality  may  pass  by-laws  for  Taking.,,,..  ,„ 
suh.s..r.l..nK  f,.r  any  „„m,1„t  ..f  shares  i„  ,1,,.  capital  sto.  k  ..f  .,r  for  p^nl^"  '""■ 
.-.KliUK  .n„n<.y  t.,  or  Kuarant,.,.inK  th.  payment  of  anv  nu.n.v 
lK.rnnv..,|  l.y  a  l.ri.ls,.  company  in.-orporat,-!  for  the  purpose  of 
«Te..tmK  an.l  maiutaininR  any  hrhlge  within,  or  partly  within   ti... 
municipality  or  between  it  and  anotli.r  muni.ipalitv.     3-4  Ceo 
^  •  <■.  43,  s.  181. 


S,.,.  n.iti'S  t.,  .s.  :W7  ,17,  US  to  (I,,.  ri«l,t  „f  ,-,  ,.ou„nl 
thr  iijinio  iif  ii  triLstcc  f(,r  the  .uriMir.ition. 


''>  put  the  slijircs  in 


1.1,1,  aiu    t^,l|  road  passes  may  enter  into  an  agreement  with   :il::^';^;:l 
the  owner  of  the  road  to  exp.^nd  ,m  it  for  a  limifd  number  of  ^^-^l^Tlr. 
years,  sueh  statute  labour  or  sum  (,      ,onev  as  mav  be  .,greed  ""'"'" 
upon  and  that  at  the  end  of  the  term  of  y<.ars  agreed  upon  sueh 

road  shall  1...  toll  free  and  shall  b, me  the  pro,,ertv  of  the  eor- 

p,>ration  of  the  munieipality  in  which  it  is  situate      3-t  Ceo    V 
e.  43,  s.  48.-).  '      " 
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486.    Ihe  council  of  a  local  municipality  may  pa.ss  by-laws  for  ioi„t„,...v,„. 
enfrmg   mto   and    i)..rforming  any  agreement   with   anv  other  pIh"."""'" 
council  m  tile  same  county  for  e.xecuthig,  at  their  joint  expense 
and  tor  their  joint  ben..fit,  any  work  within  the  juri.s<lictiou  of  the 
council.     .3-4  Ceo.  V.  c.  43,  s.  4StJ. 


"Local  municipality."    ,S.' 


(</). 


TliKES--PLA\TI\,i,    I'HOTE.TION-    AM)    KKMOVAI,   OF. 

487.  The  council  of  evry  municipality  may  pass  by-law.s-         r..,„„v„,  ,., 

trees. 

1.  For  causing  any  tree,  jilanted  or  growing  on  anv  highway, 
square,  lane  or  otlier  public  comnumication,  to  be  removed  'if 
and  when  deemed  necessary  for  any  purpose  of  public  improve- 
ment; but — 
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riaotuc  trees. 


Ornamenta! 
treen. 


Authority  to 
plant,  trim  and 
cut  down,  etc.. 
trees. 


Clia,).  m.  MLMCPAL  i.vsTiTiTiONs.         See.  487  (4)  (6). 

(o)  The  oH-i.er  of  the  adjacent  land  sh.U  be  entitled  to  ten 
<b.vs  not.ce  of  the  intention  of  the  eouneil  to  remove  such 
tree,  and  to  be  recompensed  for  his  trouble  in  planting 
and  protectmR  it,  but  neither  he  nor  the  occupant  of  the 
1-ul  shall  be  entitled  to  any  further  or  other  compensa- 

ib)  Neither  tho  o™  of  the  adjacent  land  nor  any  pathmaster 
or  other  pubhc  ofhcer,  nor  any  other  person,  shall  remove 
or  cut  dou-n  or  injure  any  such  tree  without  the  express 
permission  of  the  council. 

"Adjacent."    .Sm'  rioto.s  to  s.  is  di. 

2.  For  planting  and  preserving  shade  and  ornamental  trees  upon 

l.lan....l,  :tn,l  ,l.o  ownor  of  H,.-  in      n-     1,      ..:  ^  "'  ^^'"'=.''  ^'"=>-  "■'^'•<' 

«uy  and  nearest  ,o  ,h.„,;   an,l  in  I)oukI.s  v.  Vo.  (  S^   ,,  'u  c  C  P     t 

r.  similar  conclusi.m  «m,  roachcl  as  to  l,is  right  to  nninfi in  .tn  ..  .'.7        ' 

a  wrongdoer  for  .lestrovuig  or  injuring  ,|,un  "'"°"  ''•^••*"'"' 

3    For  prohibiting  the  injuring  or  destroying  of  trees  or  shrubs 
on  th(-  highways,  planted  or  pre.servod  for  shade  or  ornament. 

4.  For   authorizing    tin.    Park    Commission.T   or    anv   officer 
appointed  for  that  purpose  or  a  committee  of  the  council  to, 

(a)  Plant  or  cause  to  be  planted  trees  in  the  highways  of  the 
municipality; 

(6)  Trim  or  cause  to  be  trimm,.,!  all  trees  on  private  property 
the  branches  of  which  extend  over  a  highway; 


m^         I' 


i^i'f.  488  (1). 
(c)   Cut  iUmii 


Mi.NK  ii'AL  i.s.vinrno.N- 


Clijip.  1(12. 


f)83 


or  remove  or  raii.>,c  to  I 


all  (Icfuycd  trci 
(d)  l{.-inov."  or  traiisplaiii  or 
planted  .'iny  tree  piaiited 
■sqwiire.  laiie  or  otlHT  ])ul.li, 
iiotii 


)!•    ClI 


'  ilow 


n  or  removed 


'>'  111  writiiiR  to  the  oeeupaiu  of  the  hiii.l 


which  the  t 


miles 


<'t'  i.s  planted  or  yn 


<au.'^e  to  he  removed  or  traiis- 
"r   Krowimr   hi   any   hijihway, 
'•onimiinieaiion  after  18  hours' 
i>Iii)o.site  to 


B  within  :U)  feel   „f  anoi 


•winji,   liiit    no  live  t 


without  the  consent  of  such 


not  her  trc 
occupant. 


ree. 
Iiall  he  removed 


A  rtsoliiti 


111  r.>  Allen  ami  N.iiunc,.  ilOOJi.  A  (>,]..}{_  -s^ 


bv-law; 


^'"^  il^avinr!;™  :;"■""'"'■' "  "■"^""  -"'  '"''>•  •"■  «-•" '-  — 

K.umg  .    with  a  Krown-up  person  resi.lent  upon  the  land    °°''" 

or^  tlH-    md  is  un,.ccupied  l.y  postin,  i,  in  a  conspicuous 
place  on  the  land. 

( U»   NeitluM-  the  corporation  nor  any  person  ac.in,  und,.-  the   w...,u. 
authority  ol  a  i.y-law  lor  Mio  purposes  .nentione.l  in  this  """"''™' 
paragraph  shall  incur  any  liability  l.y  reason  of  a,.^thing 
«lono  urn  or  the  authority  of  the   l.y-law   if  r,.asonable 
^■aro,  sk,  1  and  judgment  are  ...x.n.ised  in  the  doing  of  it 
nor  shal    the  corporation  !,..  liable  ,„  ,„,ke  oomp..nsa- 
tion  to  the  owner  or  occupant  of  the  land  furth.r  than 
as  provided  by  this  section. 

(Ic)   Nothing  in  this  paratrrai)h  sh'dl  limit  ti 

,,  Fi"if,uij)n  siidii  limit   the  powers  con-  Cenomipnwers 

icrred  by  paragraphs  1 ,  2  and  3.     :i-.t  Geo.  V.  c.  43,  s.  487    "^  "'^'^'"^ 

Tho  provision  ol  section  2  (4.  of  TI,o  Tree  I-I.„tin«  \ct    KM),,   -li 
to  trees,  shrubs  or  .saplings  left  sf-in,li„„  ,„  i  c.  ,     "  '   "■  '■  -!•'•  >^ 

corporation:  Uol.T  v'  iSoI^  uSiVo.U-^j'^rf  ^'""""«  '''  ='  '-"--' 

488.-(l)  The  council  of  a  county  or  a  township  mav  pass  bv    r  .,      , 
or  part  of  a  highway  which  passes  through  a  wood  the  trees, 
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Mt  NI(  I['.\L    tN.STlTt  TIONS. 


St-c.  480  (4). 


t  ' 


,if 


Failure  (if 
owner  or  occu- 
pant tocutduwn, 
•tc. 


KxpcRduure  f'»r 
works  in  iin\ 
couiit.v  ul  a 
uiiiun. 


What  mcinbcra 
to  vote  on  by- 
law. 


What  proptTtj- 
BH«os:uble  for 

rate.^ 


Debentures, 
iwueot. 


oxcopt  such  as  arc  reserved  hy  tfic  rnvnor  for  ornnnicnt  or  shelter 
shall  for  a  space  not  exceeding  05  f,,,,^  f,.,;„^  ^j^^.  y^^^^^  ^^  ^^^  j^j^j^_ 

wax-  or  fiart  of  it  he  cut  down  and  removed  by  the  owner  or 
occupant  of  the  land  within  u  time  to  he  apjwintcd  hy  tlu-  by- 
law, and  if  he  fails  to  do  so,  uuthorizinK  such  jierson  as  may  be 
named  in  the  l)y-law  to  cut  down  and  remove  them. 

(2)  Wliere  the  owier  or  occupant  fail.s  to  cut  down  and  remove 
sucli  trees  in  accordance  with  the  requirement  of  the  by-law  the 
person  named  in  the  by-law  for  that  i)urpose  may  cut  dowii  and 
remove  them,  and  the  trees  may  be  used  for  the  construction, 
improvement  or  repair  of  any  hiRhway  or  bridge  in  the  road  divi- 
sion in  which  the  land  is  situate  or  may  be  sold  by  him  to  <lefrav 
tlic  expenses  incurred  in  carrying  o)it  the  provisions  of  the  by- 
law.    :5-l  (!eo.  V.  c.  43.  s.  48S. 

489.  -( I )  The  coimcils  of  united  counties  may  pass  by-laws  for 
raising  or  borrowing  money  to  be  expended  exclusively  in  any  one 
of  the  counties  forming  the  union. 

(2)  None  of  the  members  of  the  council  but  those  representing 
local  municipalities  in  the  county  in  which  the  e.xpenthture  i.s  to 
be  made  shall  vote  upon  the  by-law  except  in  the  case  of  an  etiualitj- 
of  votes,  when  the  warden  shall  have  the  casting  voti>. 

(3)  The  sums  to  be  raised  by  taxation  for  the  purpose  of  making 
any  .such  ex])enditure  and  tlie  sums  required  to  be  raised  to  pay 
the  principal  and  interest  of  any  money  borrowe<l  for  that  pur- 
[jo.se  shall  be  assessed  aTid  levied  only  ui)on  the  rateable  property 
in  the  county  in  which  the  expenditure  is  to  be  made. 

(4)  Every  debenture  issued  untier  the  authority  of  the  by-law 
shall  be  is.sued  as  the  debenture  of  the  corporation  of  the  united 
counties,  but  it  shall  be  stated  in  the  l)ody  of  it  that  the  pay- 
ment of  the  principal  antl  interest  is  to  be  provided  for  by  a 
special  rate  upon  the  rateable  projK'rty  in  th(    .;ounty  in  which 
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Sec.  491(3)  (O).  MLNKIPAL   INSTITI  TIONS. 


Cliaj).  I!t2. 


<iS."j 


the  expenditun-  is  to  he  mmle  and  \x]xm  thut  property  oiilv.     ;M 
Geo.  V.  V.  43,  s.  48',). 

490.  The  eoimcil  of  a  town.ship  niuv  puss  hv-law.s  for  RrantiuK  P"»«-f"rbe,t 
a  prize  not  excee,li„K  $l()  for  the  h.-st  ivept  roadside,  farm  front   «r™"'"""- 
and  farm  house  surrouiuUugs,  in  each  pwl.He  .sehool  seetiou  in  the 
township,  and  for  j)rescril)inK  the  conditions  uix.n  wiiidi  sucli 
prizes  may  be  comixted  for  and  awarded.     3-4  fleo    \    c    43 
8.  490. 


m 


,1 


kl 


491.  The  councils  of  ail  municipalities  may  pass  hy-laws   - 

1.  Tor  i>rohil)iting  or  repdatinn  the  ol.structinj;,  encumlmriim,  <)h,tr„cuo„ ot 
injuring  or  fouiinR  of  iiiprlnvays  or  hridnes;  Mghwa,, 

In  Forstcr  v.  .Medicine  ilut  lUUti.  17  |).1..|{.  :{!)i,  2S  W.I.  R  ns.",  ti 
W.W.U.  54S  fAlta.).  it  was  hel.l  tliat  Hl.ere  a  .•orporati,,!,.  bv  ii'iere  lieen.se 
and  volunt.try  concession,  permit.s  a  landowner  to  imt  steps  „li  il,e  hi^diwav 
as  an  approach  to  his  property,  it  ha.s  the  ri(£hl  at  will  to  uith.lraw  the  license 
without  the  owner'.s  consent  or  concurrence. 

It  is  difliciJt  to  sec  what  ri(jht  the  eorponitioti  had  i„  permit  such  a  u.se 
of  the  highway. 

In  Scott  V.  Harron  (19(W),  l'  O.W.H.  IJl.  the  delendani  was  restrained 
from  erecfiiig  a  platform  upon  land  .si  t  apart  for  a  lane. 

See  also  notes  precedinR  s.  34.S.  under  the  heading  ■.V.tions  In  Coriiora- 
tions." 


2.  For  refniiriiiK  doorsteps,  porclies  or  other  erections  or  things 
projecting  into  or  over  iuiy  highway  to  he  removed  hy  the  owner 
or  occupant  of  the  land  in  connection  witii  which  they  exist. 

3.  For  prohihiting  the  huildnig  or  mainttiining  of  fences  on  any 
highway  or  the  placing  or  (l<'in)siting  of  firewood  or  any  other 
thing  calculated  to  ohstruct  it  or  to  oh.struct  or  interfere  with 
public  travel  on  it.  on  any  highway  or  bridge,  and  for  reciuiring 
the  removal  of  them  hy  the  person  hy  whom  the  .same  are  or 
were  so  built,  maintained,  i)laced  or  d(>iM)sited. 

(a)  I'nless  the  by-law   otherAvi.se  provides,  a   by-law  passed 
under  tlie  authority  of  paragraph  3  shall  not  extend  or 


Removal  of 
doorsteps,  etc. 


Prohibiting 

huildinj  or 

maintaining                              '1 

fences  on  higti-                         '( 

ways                                          j 

Worm  fences. 
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Cliiip.  102. 


MlXn  II'AL    t.VrtTITI'TIOVS. 


^i^r.  402  (3). 


Prohihitinc 
throwing  dirt. 

K!"i.etc.,oii 
icnwiiv!! 


8<"llinT  orijinal 
n»d  alloiraQce. 


Prior  right  o/ 
ovmera  of 
abutting  lands. 


8«le  by  council 
lo  other  persona. 


appl.v  to  a  worm  f.nr,.  whic),  is  „„t  f„r  nu.r..  than  half  its 
w..lth  np„n  th,.  hiRhway.  „r  to  materials  to  l„.  „.s,.,l  for 
th..  .„nstni(.tioM  or  n-pair  of  a  hiRhwav  or  bri.JK,.,  if  thev 
.lo  not  int.Tfor..  uith  th.-  ..s..  of  it  for  public  trav.-l. 

4    I'or  prohil,iti„K  tho  throwing,  placing  or  depositing  on  anv 

"frr  "'■  I     ""  "^  '"■■'•  "'"''  «'*''^^'  ''""''bills,  paper,  or  otheV 
ruhb,.sh  or  refuse,  or  the  oareass  of  any  animal.    3-4  Geo.  V.  c.  43 

J^^'r!]^  V''"  "  *"*^*"™-'  ^°'"  ^'""  '^'  °^  ""-^'^^  eompons^Uion 
^^a8  pa,d  has  h.-retoforo  or  shall  hereafter  bo  established  and  laid 
out  n.  plae..  .f  the  whol,.  or  any  part  of  an  original  allowance 
or  road,  or  u  l.ere  the  whole  or  any  part  of  a  highway  has  hereto- 
fore been  or  .shall  hereafter  be  legally  stopped  up,  if  the  council 
dHenn>ne.s  to  sell  su.-h  original  allow..tn..,.  or  such  stopped  up 
highway,  the  price  at  which  it  is  to  be  .sold  .shall  be  fixed  by  the 
council  and  tlu-  o^^^^er  of  the  land  which  abuts  on  it  shairhave 
the  right  to  purchase  the  soil  and  freehold  of  it  at  that  price. 

(2)  When,  there  are  more  owners  than  one,  eadi  shall  have 
the  right  to  purchase  that  part  of  it  upon  which  his  land  abuts 
to  the  middle  line  of  the  stopped  up  highway. 

(3)  If  the  o^^•ner  does  not  exercise  his  right  to  purchase  within 
such  period  as  may  be  fixed  by  the  by-law  or  by  a  subsequent 
by-law,  the  council  may  sell  the  part  which  he  has  the  right  to 
purclia.se  to  any  other  person  at  the  same  or  a  greater  price.  3-4 
Geo.  V.  c.  43,  s.  402. 

A  niortgaKeo  of  lami  i.s  a.>  "owner"  within  the  mcaninR  of  this  section 

r  /oh  'lo  hi"  '"'^'  """"  ""  "''' '"  '"'■'' '''  "'"-' "' ■'  roa/which  i  stopped 
hTvo  sol.1  h"  ""'?'""  'f'"''  '"  ^«'">""-"  '»•  the  mortgagor  or  to 
ha^o  it  sold  t..  the  rnortsauor  subject  to  his  mortR.aKe  if  the  mortgagor  prefer 
^^h^vng  the  matter  m  thut  shape":    Broun  v.  Uushe.v  (1S94).  25  O.A.  m" 

A  c<.uncil  has  no  authority  to  sell  the  sHus  of  a  stopped  up  road  «nthout 
nrst  ofTenng  U  to  the  abutting  ownc.«  at  a  price  fixed  by  the  councir   The 


Ut 


» 
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See.  \m  (.J,. 


MIMi  ll'.U.    INSTIII  TIONs 


f'il.'lp.    I!t2. 


fis: 


♦•"Unrll  IS  not   Imim.l  .,    s..||,   l,„l     ,f  ,f  .Irtrnni,, 
III  :>rc„r.laii.'|.  hjiI,  Hir  |,ru\isi,„H  ,,l  i| 

••t!<»l..U.  •;.;(,  -s.i  i»i,  |{  .-„,,, 


Alt: 


In  <U>  sii.   II    iiili.st    liruccnl 
'I'lHVN   V,   ■rilck.Tsliillli      l!l|.')J. 


"  V       """'  '"'^  '"""  '-•'  •""  -"1  ..1.-.I  in  ,1...  ph'....  of  ,lK. 

n -.w„s  ,lH.  anil  wlH-.l,  al.u,.  un  sn.l.  ull.nv.n,...  shall  iM.  ..,.,i,l..,l 

toth..s.H;n.l,n.,.l..,,.,,.fi,,,,,,int  ,,,,„,,  ,,,,,,,, ,....„. 

v-.v,..i  ,.,  )„,„  or  l,is  pr...i,.,...ssor  i,.  ,i,l,,   ,„  .,,  ,.„„,.,,„;,,.  ,^f  -^ 

(2)  Wh..r,.  ,lH.  |a,,.|  w.,i,.|,  s,,  alMUs  is  own..,ll,y  .M..n.  p-.rsons 
^''-'---'sha      l...n.iU,.d,oaM,|,..a...M.vyan...    ortl... 
-1  a„.l  fn.,.lH  ,1  ..f  tl.t  par,  of  ,1.  all.n.au....  up.,  wln^^^^ 
lau.l  al.ufs  t.,  ,1,,.  .ni.idl..  Ii,„.  ..f  t),,.  ali.wan.v. 

(3)  If  th,-  .mnor  of  ti..  lau.l  appn.pria,,,!  for  ,1...  highway  or 
h.s  «ue™  in  titl..  .10...  no,  own  any  land  abutting  on  th.  allow- 
ance and  the  allowanc-c  is  sold  by  th,-  ,..,un..il.  h..  shall  Ik>  .ntitlod 

o  a  part  o  the  pur.-has.^  mon..y  wiu.-l.  h.-ars  th.-  same  proportion 
to  he  wholc>  purchase  momn-  as  the  value  of  th..  part  of  the  site 
o  th,.  n..w  highway  whi,.h  lH.l.,nge,l  t.,  him  l„.ars  t„  ,h..  value 
of  the  whole  site.     ;M  Ceo.  V.  ...  AA,  s.  4««. 

1m7\V 'ir'  ...''""T-T'''  '•'""'"■-• ''"-Pain     1.H.7  .  ,M,u.Ii.  II.  ;,,,00) 
I.J  U.U.lt.   .,I!t,   1,1  „|,|,.|,   „    „.^_.,  I   .|,|   I,     ,  ■         ">> 

c.>rr,.s„..n,li„«  ,„.ovi.ion  wl,i..|,  uas  ,„,,,:,        :    |       .,       Hi  U  "71  "" 

\\lM.re  the  ownen.  of  la.ul  a,lj,u„i„^  o,i«,.,.l  ,.,ll„u.n..,..s  f„r  r.,.,!  |..i,|  ,„, 
roads  on  tluMr  lands  wl:i,.|,  u.tc  „s,.,1  as  |,„l,li,.  ro.„ls  f„r  ,„„,,  . 

ori,i„ai  ail,nvan....s  ...■,„,  a„  „,.. , i„  Jr  .„.;:,  •,   ^l^:,  ^ 

as  tl,...r  own  „ro,HT.y.  ami  th.r..  is  Motl,i,„-  ,..  r.,  ,■  ■.  ,,«■.,,,','         , 
pt..mation  iKul  l,e,.n  paid  ,..  ,|,..,„  U,r  ,1,..  Poad'n  Li,,  '"'  T' 

^iu:r:?r:,::l;r;;:::;ir;i,,';;:t;-:i{:  :=■"'"" 

In  that  case  In  re  Burritt  an,l  Marll,.,n,u>;h     iMi'h     "i  r  (•  p     ,,„ 
a|.pr..ved.  and  Camenm  v.  Wait  (ls77,,  27  V.VXV.  -lTr'\  |.,7s,  :';'  \  u    i;'^' 


Wlifrp.iwncrof 
lari'l  titkcn  for 
hicbwav 
eniitleiltii 
ortKiml  mud 
(illownnrp. 


When  fnor»  thao 
onti  owner. 


Where  owner  of 
land  taken  owu 
no  land  abutting 
on  nilnwanre. 
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('Imp.  1  !»•.>. 


MINK  IPM,    IVMiil   riO.VH. 


Si'<-.  4!»5. 


MH,!t)  (•,«„.!«■  i),K,.„  ;i:,j  iscu.i.  w,«  .liMiimumli...!  ,m  il...  Krouii.l  ihut 
111  llml  .•..«•  tlir  r.Mi.l  «,,«  „.,t  liii.l  out  in  li.ii  „l  l|„.  oriKinul  ,ill,.«uii.,.  nor 
roul.l  II  Im.  M,|  llml  ll.r  l:in.l  for  ihr  iirw  roa.l  I„mI  Urn  a|.|.r..|.rial.Ml  for 
It  .vitlmut  romtM'iwiilion  to  llif  owimt  uimI  Ihut  Hi,.  ,:uu-  <li<l  nol  fall  .Mthii. 
ttliat  is  now  n.  V)A  (I), 


Wticn  periMin  in 
pnM«*fision 
rntillvil  til 
»0|inal 
allownnrp 


Where  nevrral 
perauu  in 
poWTMfiinn 


494.  -(I)  A  p*'mm  in  iKWHcsskin  of  the  wliole  or  iiny  part  of 
im  original  nllowimco  for  road  in  place  of  which  lie  or  any  of  hi» 
pr(Mlcc<-ssors  in  title  has  lai.l  out  an<l  oixn.il  a  new  roa.l  or  ntr.-ct 
without  rcnivinK  ••oniixusation  for  the  site  <.f  it,  shall  he  cntitle.l 
to  the  Koil  ami  freehi-l.l  of  such  aliowan..'  or  i)art  of  it,  .m.l  if 
it  ha.s  not  already  been  conveyed  to  liiin  or  to  his  predecessor  in 
title  to  a  conveyance  of  it, 

(2)  Where  there  are  more  persons  than  one  in  such  possession 
each  shall  I..-  entith-d  to  and  to  a  conveyance  of  the  soil  and  free- 
hold  of  that  part  of  the  aHowance  upon  which  his  lan.l  abuts  to 
the  middle  line  of  the  allowance. 


IM)  If  the  road  has  not  been  .•idoi)te(l  by  by-law  of  tlx-  coun  il 


J{i'']iiirt>nifnt  a- 

to  n.-HumptiDn  of  .  ,         ^.     _  _ 

""""'■"""■        ^^  otherwise  a.ssumed  for  public  use  by  the  corporation,  this  sec 


p»r;ifM)n 


Appticuriim  of 
sertion 


tion  shall  not  api)ly  until  the  n<"\v  road  or  street  is  adojjted  by 
by-law  of  the  council,  and  tiie  council  by  by-law  declares  that 
the  original  allowance  is  in  its  opini(m  us<'less  to  the  ))ublic, 

(4)  This  section  ,shall  apply  to  roads  and  to  streets  hen^after 
laid  out  and  oj)ened  and  to  such  a.s  have  been  heretofore  laid  out 
and  opeiH-d.     '4-4  (leo.  \ .  e,  4;},  s,  4!)4. 


stone  or  uravet 
r<Tt  rnaii.-*  (luring 


496.  Stone,  gravel  or  other  material  shall  not  be  i)ut  on  any 
highway  for  the  purpose  of  rebuilding  or  repairing  it  during  the 
winter  months  so  as  to  interfere  with  the  u.se  of  sleighs,  unless 
another  convenient  highway  is  provided  while  th  •  rebuilding  or 
repairing  is  being  done,     .'M  (Jeo.  V.  c.  43,  s.  49.'>. 


The  w      i- 
rcbuiidinifor . 


!>:•  thcr  convciiicnl    liijjiiway  JH   provided   while  the 

■f.  ..■>  .MiriK  done."  were  ad.lcl  by  the  .\ct  3-4  ('..fi.  \.  r.  43. 


t^tT.  m;  r.i). 


Ml  St.  IPAL    IVsTtTI   noNH. 


''Iifip.  I<»2. 


(Ml> 


.  """  *"^  "'\<Tt  any  hiKliway  or  part  <if  a  l.iirhu.....  '"«f«*> -T„ 

IWK.„«lJu.li,.ial  I3iMri..t  not  L.inK  wit  ,in  a     1        7  "      •  "  '^^^ 
P-ility.  ami  ,„ay  nell  or  1.......  ,1...  Z\   ',"7"  T'"^'"' """'"'- 

l.i«hw«y  or  part  ofaluKl.C-  v  i.  "''"'''  "'  '"'>'  ^"■•'' 

in  ™.,u..n«.  of  an  alll^Uo.:'  ^  ■!:  ^rT'  i""  "^  :""" 

part  of  tJ...  highway  a.s  alt.-n-.l  or  .IIv.tM  """  ^"""^ 

"icit.  uri  no  roau  allowances  as  i)rMvi<i«,i  ;„      i     "'"'^ m  ivpon- 
section  2  the  corporation  shall  cause  a  plan  tht.*.  '"  '"  '"-•- •^"" 

same  affects  ungranted  lands  of  the  ( Wn  tbe  T  T  T  '''  ""' 
Ontario  land  surveyor  and  sh-.II  fi     .k  '""'^''  ''>'  '"' 

of  Lands.  Forests  a'^l  it.  "  ef  V.t2n.T  ^'^^  '''''''"''''' 
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Chap.  192. 


MUNICIPAL   INSTITUTIONS.  ScC.  497  (2)  (6). 


PART   XXII. 

PE.\ALTIE.S  .VXD  E.NFORCE.MENT  OF  BY-LAWS. 


Po-|,rtoimpo»  497.— (1)  By-laws  may  be  passed  by  the  councils  of  all  muni- 
cipalities and  by  Boards  of  Commissioners  of  Police  for  imposing 
penalties  not  exceeding  $50,  exclusive  of  costs,  upon  every  person 
who  contravenes  any  by-law  of  the  council  or  of  the  board  passed 
under  the  authority  of  this  Act. 


Uecovery  of. 
Kev.  Stat, 
c.  80. 


1.  .1  ''Hwil 


(2)  Every  such  penalty  shall  be  recoverable  under  The  Ontario 
Summary  Convictions  Act,  all  the  provisions  of  which  shall  apply, 
except  that  the  imprisonment  may  be  for  any  term  not  exceeding 
six  months  for  the  breach  of  a  by-law, 

(a)  Of  the  council  or  the  Board  of  Commissioners  of  Police 
of  a  city, 

(6)  Of  the  council  or  board  of  any  other  municipality  for  the 
suppression  of  houses  of  ill-fame, 

and  in  all  other  cases  for  any  term  not  exceeding  twenty-one  days. 
3-4  Geo.  V.  c.  43,  s.  497. 

Any  person  may  pmsooute  for  .in  infraction  of  a  by-law,  although  the  fine 
belongs  to  the  corpor.1t ion :  Rej;.  v.  Chapman  (1897),  5  B.C.K.  349. 

Statutory  authority  to  provide  for  imprisonment  in  default  of  payment 
of  fines  impost  J  for  contraventions  of  by-laws,  the  imprisonment  to  cease 
if  and  when  the  fine  is  paid,  d(K'S  not  authorize  the  passing  ot  a  by-law  which 
provides  that  the  imprisonment  shall  cease  when  the  costs  as  well  .i.s  the 
fine  are  paid:  V.x  parte  I  on  Kai  Long  (1S97),  Q.U.  6  Q.R.  30L 

Under  .art.  lOtG  of  the  Municipal  Code  (art.  S07  of  the  new  Code)  any 
person  of  full  age  maj,  his  own  name,  claim  the  fine  imposed  by  art.  793, 
and  in  such  a  case  the  ad.  .ivit  required  by  art.  571(i  R.S.Q.  is  not  necessary: 
Tourigny  v.  St.  Pn;J  de  Chester  (1902),  5  Que.  P.R.  199. 

It  is  ultra  vires  for  a  municipal  corporation  under  the  sole  authority  of 
57  Vict.  c.  50  to  pass  a  by-law  requiring  the  early  closing  of  shoiis,  and  im- 
posing for  infraction  of  the  by-law  a  penalty  with  the  alternative  of  imprison- 
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Sec.  498  (3). 


MUNICIPAL   INSTITITIO.VS. 


Hmj).  1!)2. 


A  iminiciptil  couneillur   hI  '  '  '-"'• 

™..oii,  ,to.  „,„  „„„j  „,.,  i';„".'o""i,",'  ;'"■ '"'  """■»""■■  ■■' "" 

'»"'"'";'>■  """'-"l  from  , ,     ,,,,,;■  ""',"""'  ""  ""-■  "•  I" 

Ko,n«  note  of  the  c.w,  and  .ho  action      "sf     ^    i,  i"  ""■""'"""'  '"  'h-  'ore- 

Contraventions  of  by-laws  in  Ouehn!  .  '  "^"«-"ion. 

men,   but  not  by  both^or  th    o    "fc  ^^^  ^?  """'t-''  "•^-  ""^^  ^  -P-- 
(1904),  Q.R.  25  S.C.  220.  U^KaoMotte  v.  La  Petite  Riviere 

A  municipal  council,  havinc  stati.tnr,-       .i     ■ 
exceeding  a  stated  sum'or  impriire    "»,;;''  ^.'"'r  '"  ""'"'^  "  «"«  "ot 
days,  cannot  impose  a  f.no  and  impHso  n      t  i         '"';  '  "''''''^  "'""•^'^r  «^f 
fine:  St.  Laurent  ^.  Roy  (1900),  Q.^TJ S.C  33:).      "'''  "'  '"''"''■"'  «'  "'« 

498  ~(i)  Exeept    where    otherwise    exnressh-    n.     ■ .   , 
penalties  imposed  by  or  under  the  authnrit      f  ;  ■  ^       '''^'    *^"  «--'vo, 
the  authority  of  a  bv-law  of  Vl  '  ''^  **"'  "^'^  °^  ""^er  --"- 

of  Commissioners  of  Police  'sT'^T  '"™^"  ''  °^  ^  ^^-^ 
Act.  shall  be  recoverable  td  ml  ^  ''''  "'^^'^"^>'  ''  ^his 
<S«m.ar,  Convictions  Act  "'  ''  ^"'°"^^  ^"^^  ^'^  Ontario  r..s... 

isHh^iittr  j^  d:z:i:r^:vT'^^  ^"'  ^^^'  ^-  - — 

justices  of  the  peace,  and  nX   X:,^:'^  """"'''''''^  ^  t- 

'ently  put  into  a  ballot  ^l^  a     j  ^  ^IITu'T'  "'"'  ''-'"«  '---^ 

no  provision  .n  tbe  Act  llf  J^U.^^S;;  ^t  i;-;;'-'.  '..en.  bj^^ 

>>ecUon  193  (1),  d.  (6),  is  „o„-  s.  13s   ,,    .„    ,     ,        '•.  . 
by  subs.  2  as  to  the  procedure  to  be  adopted.  '"■'"""'"  ''  "'•"'  """'° 

(3)  Where  the  prosecution  is  broiipbt  f„. 

employeeof  the  corporation  or  of  Trf,  J  ""  ^"^'''  ''^'''  °^  ^--'r'-" 
rporation  or  of  the  local  Board  of  Health,  the  "' 
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Sec.  501. 


whole  of  the  penalty  shall  bolonp;  to  the  corporation,  and  in  other 
cases  shall  belong  one-half  to  the  corporation  and  the  other  one- 
half  to  the  prosecutor.    3-4  Geo.  V.  c.  43,  s.  498. 

^vaiidat°e?f  "or'  499-— (1)  A  convictiou  for  a  contravention  of  any  such  by-law 
want  ot  pr«>t  „f  ghall  not  be  quashed  for  want  of  proof  of  the  by-law  before  the 
convicting  justice,  but  the  Court  or  a  Judge  hearing  the  motion 
to  quash  may  dispense  with  such  proof  or  may  permit  the  by-law 
to  be  proved  by  affidavit,  or  in  such  other  manner  as  may  be 
tieemed  proper. 

teT^?.""*"'  "  ^^^  Nothing  in  this  section  shall  relieve  a  prosecutor  from  the 
duty  of  proving  the  by-law  or  entitle  the  justice  to  dispense  with 
such  proof.     3-4  Geo.  V.  c.  43,  s.  499. 

formS^f'"  500.  Where  a  council  has  authority  to  direct  or  require  by  by- 
Jo'bfdoMundi  Jaw  or  otherAvise  that  any  matter  or  thing  be  done,  the  council 
by-laws.  jjj^y  jjy  ^j^p  g^^^,  ^j.  ]^y  another  by-law  direct  that  in  default  of 

its  being  done  by  the  person  directed  or  required  to  do  it,  such 
matter  or  thing  shall  be  done  at  his  expense,  and  the  corporation 
may  recover  the  expense  incurred  in  doing  it  by  action,  or  the 
same  may  be  recovered  in  like  manner  as  municipal  taxes,  (or  the 
council  may  provide  that  the  expense  incurred  by  it,  with  interest, 
shall  be  payable  by  such  person  in  annual  instahnents  not  exceed- 
ing ten  years  and  may,  without  obtaining  the  assent  of  the  elec- 
tors, borrow  money  to  cover  such  expense  by  the  issue  of  deben- 
tures of  the  corporation  payable  in  not  more  than  ten  years). 
3-4  Geo.  V.  c.  43,  s.  500;  5  Geo.  V.  c.  34,  s.  36. 

The  words  in  br.ackct.s  wcro  added  by  5  Geo.  \.  c.  34,  s.  3G. 


Power  to  re- 
strain by  action. 


601.  Where  a  building  is  erected  or  used  or  land  is  used  in  con- 
travention of  a  by-law  passed  under  the  authority  of  this  Act, 
in  addition  to  any  other  remedy  provided  by  this  Act,  and  to 
any  penalty  imposed  by  the  by-law,  such  contravention  may  b(! 
restrained  by  action  at  the  instance  of  the  corporation.  3-4  Geo. 
V.  c.  43,  s.  501. 

See  notes  preceding  s.  348  and  that  section. 
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PAHT    XXIII. 
POLICK    Vn,I,A(!ES. 

Formation  of. 

i^^^^r  l"^iz^  r^'V" "" '"°"™™  "•«'  -»■"'"»■»  'r-— ■ 
villa.. .,  .hTrz^;;.  rr'i^^j;-  rr' '-"'  ^  >»''-  """^ 

oonipris,.,  par..  „,  .„„  or  27™    .t'h': '''"r ','''' 

••-J'  njiusc  names  are  entered  on  tho  l-isf  p<.,.ic„  i  "loidersand 

mon,  roll  and  by  a  .uffici™,  „„„,,,,  „,  .or"!"         T";  ^^ 

the  police  village  shall  l.ear  and  il  bou^^^^H "   fi        "'"'  "'"'^ 

of  trustees.     3-4  Geo.  V.  c.  43,  s.  502.  ""'*     "^ 

See  notes  to  s.  13. 


"'"'^'^"^'y  s'gned,  and  the  council  of  tho  *  c.paiBoa.dto 

does  not  -it  ito  .,„x.+  ™    ..•        ,  ^^'juiilii  oi  the  county  e™<!t  poIIm 

uuis  not  at  Its  next  meeting  after  the  present 'it  inn  „f  t\        .-.•  ^"»««»"'aiiu 

pass  a  by-law  ercctino-  tK         ■•       \  '"^^"•^if'^tion  of  the  petition  -"«>'"'/• 
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Sef.  503  (2) 


erecting  the  locality  described  in  the  petition  into  a  jrolice  village, 
and  the  board  ujwn  being  satisfied  tliat  the  petition  has  been 
duly  .signed  and  presented  to  ih.e  council,  and  tliat  the  council 
has  neglected  to  act,  and  tha:  the  locality  contains  a  population 
of  not  less  th.iTi  one  hundrrd  and  fifty  and  has  an  area  of  not 
more  than  five  inuulred  acres,  and  that  the  convenience  of  the 
infiabitants  of  the  locality  reriuires  the  erection  of  the  police 
village,  may  make  an  order  erecting  the  locality  into  a  police 
village,  the  order  to  take  effect  at  a  date  to  be  named  therein, 
declaring  the  name  the  police  village  shall  bear  and  its  boundaries, 
fixing  the  time  and  place  and  naming  the  returning  officer  for 
holding  the  first  election  of  trustees  and  fixing  the  time  and  place 
for  the  first  meeting  of  trustees.     5  Geo.  V.  c.  34,  s.  37. 


Annezation  of 
territory  to 
poUca  village. 


?.  i'  !i  • 


'M 


503. — (1)  When  the  population  of  a  jwlice  village  exceeds  500, 
the  council  of  tht>  county  by  which  it  was  established  may,  on 
petition  of  two-thirds  of  the  freeholders  and  tenants  of  the  village, 
whose  names  are  entered  upon  the  last  revised  assessment  roll, 
and  of  the  majority  of  the  resident  freeholders  and  tenants  of 
the  territory  pro^^osetl  to  be  added,  who.se  names  are  entered  on 
the  last  revised  assessment  roll  of  the  municipality,  may  by  by- 
law increase  the  area  of  the  village  by  adding  to  it  any  adjoining 
land,  but  not  exceeding  20  acres  for  each  additional  100  of  its 
population  over  500.     3-4  Geo.  V.  c.  43,  s.  503  (1). 


Extension  of 
limits  of  police 
village. 


(la)  In  the  case  of  a  police  village  having  a  population  of  less 
than  five  hundred  and  an  area  of  less  than  five  hundred  acres 
the  council  of  tlie  county,  on  petition  as  required  by  subsection  1, 
may  by  bj'-law  increase  the  area  of  such  villag*;  by  adding  to  it 
any  adjoining  land  so  that  the  total  area  shall  not  exceed  five 
hundred  acres.     4  Geo.  V.  c.  33,  s.  22. 

(2)  Land  in  another  county  shall  not  be  included  in  the  increased 
area  without  the  consent  of  the  council  of  that  county.  3-4  Geo. 
V.  c.  43,  s.  503  (2j. 
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lonlt         rT,  "';,*'"'  '"''  '"'^  P^™«""^  -♦-"-  «n'l  the  ?f^^^=o„ 

PODUlatlOn   of    tlic     nn<i     (..    ok„ll    U..      I    .  ...  o   villaup 


Trustees—Election  of,  etc. 
505.-(l)  There  shall  be  three  tru.stees  for  every  police  village    x.s.ee^ 
(2)  The  trustees  may  eontraet  and  mav  sue  and  b.  s„,„)   .    ,  T'""' 
may  pass  byda..  by  and  in  the  name  of  the  tru2  L  of        po  i^e  ^""^ 

vdlage  of  („a...,  ,)  but  they  shall  not  be  personally  liub/upon 
their  contracts.     3-4  Geo.  V.  c.  43,  s.  505. 

506.-(l)  Except  where  other  provision  is  made  in  this  Part 

i  ar  s  .,  3  and  4,  which  are  applicable  to  councillors  of  to^v■nships 
shall  apply  n>utatis  mutandis  to  trustees  of  poHce  villages. 

(2)  The  trustees  shall  appoint  the  returning  officer  and  the 
place  w.thin  the  village  for  holding  the  nomination  andt 
polling  for  every  election  except  t.he  first. 

(3)  The  clerk  of  c-very  township,  a  part  of  which  is  comprised 
m    he  village,  not  later  than  the  day  before  that  on  which  Te 
Pollm.  IS  to  take  place,  shall  dehver  to  the  returning  off^^er  o 
th    village  a  copy  of  so  much  of  the  voters'  list  as  rektes  to  the 
^.ilage,  attested  by  his  declaration  in  ..iting  as  a  true  :.o^ 

(b)  Where  the  village  comprises  parts  of  two  or  more  to^^'n- 
ships  m  the  same  county  to  the  clerk  of  that  county; 


ApplieatioD  of 
proviflionM  ha  to 
election,  etc.,  of 
township  couD- 

cillors. 


Appointment  of 
returning 
offirer — 
Domination  and 
polling. 


Duty  of  clerk  of 
township  as  to 
preparinK 

voters'  list. 
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Sec.  509  (1). 


OutiM  o(  clerk 
oo  receiving 
ballot  boi. 


QualiGcatioD 
ot  trustee. 


Qualification 
or  elector. 


(0  Whore  the  villaRo  nompri.^s  parts  of  two  or  more  towi- 
sliip.s  in  different  eounties  to  the  clerk  of  the  county  in 
whicli  the  krger  or  largest  part  of  the  village  is  situate. 

(5)  The  clerk  to  whom  the  ballot  box  is  returned  shall  perform 
the  duties  wliich  under  sections  126  and  127  are  to  be  performed 
by  the  clerk  of  a  municipality. 

(ti)  No  person  shall  be  qualified  to  be  elected  a  trustee  unless 
he  has  the  prescribed  qualification  in  respect  of  land  situate  in 
the  village  and  resides  in  or  within  two  miles  of  the  village. 

"Resides."    See  notes  to  s.  13  (1). 

"Two  miles."    See  notp.s  to  s.  13  (1). 

(7)  No  person  shall  be  qualified  to  vote  at  an  election  of  trustees 
unless  he  has  the  prescribed  qualification  in  the  village. 

Fujj^.etin.01  fg)  The  first  meeting  of  the  trustees  after  the  annual  election 
shall  be  held  at  noon  on  the  3rd  Monday  in  Januarv,  or  on  some 
date  thereafter  at  noon.     3-4  Geo.  V.  c.  43,  s.  506. 

607.  If  a  vacancy  occurs  in  the  office  of  trustee  the  remaining 
trustees  or  trustee  shall,  by  witing,  appoint  a  trustee  to  fill  the 
vacancy.     3-4  Geo.  V.  c.  43,  s.  507. 

508.— (1)  The  trustees  shall,  by  writing,  appoint  one  of  their 
number  to  be  inspecting  trustee. 

(2)  Forthwith  after  the  making  of  an  appointment  under  sub- 
section 1  or  under  section  507,  the  writing  by  which  the  appoint- 
ment is  made  shall  be  filed  with  the  clerk  to  whom  the  ballot  box 
is  to  be  returned  as  provided  by  subsection  4  of  section  506  3-4 
Geo.  V.  c.  43,  s.  508. 


Vacancies — 
how  filled. 


Appointment  of 

inspecting 

trustee. 


Requirement  as 
to  mine  ap- 
pointment of 
inspecting 
trustee,  etc. 


o'^wthTp  509.-(l)  The  trustees  may  at  any  time  before  the  first  day  of 

™r'.lm«t'"    •'""«  ^"  ^ny  y-'^^  ^>y  a  requisition  in  writing  require  the  council 
e^duure.       of  the  township  in  which  the  village  is  situate  to  cause  to  be  levied 


iiji 


^'tM'.  510  (6). 
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C'iiap.  I!»2. 


o:): 


Case  of  village 

Mitual 
than  I 
fihip. 


along  witl>  Uk.  otln-r  rat,..s  up<.n  t}...  nvfal,!..  prcpertv  in  th,- 
village    such  sum  a«  th.  trustees  doeru  noe.vssa  v  I    Ifr 
expenditur..  of  tlu-  tru.st,.,.s  for  tl...  ..urront  year.     " 

(2)  Where  the  village  eornprises  parts  of  two  or  ,„ore  Un^,,. 

ship  for  .ts  proportion  of  the  whol,-  amount  to  be  levied  as  as.er-    ' 
tamed  m  the  manner  provided  l,y  section  510. 

hall  not  m  any  year  o.xcee.l  a  sum  which  a  rate  of  one  cent  in 
the  dollar  on  the  rateable  property  in  the  village  will  prov  de 
bu  th,s  sludl  not  apply  to  a  rate  impo.sed  or  t<.  he  ■  ied  Z.^ 
sections  51G,  517,  or  519.     3-4  Geo.  \-.  c.  43,  s.  509. 

to^sit  shall  h  7.  tr""*  '■'^"''■"'  ''  '^^'  ''-'•■'^  '"  -«''  "--■'- ™^ 

township  shall  be  determined  by  the  assessors  of  the  towiiship.s.       "'""""" 

(2)  Where  a  police  village  is  hereafter  Prp,.t,.<l    ti 

shall  r««„t  f    *u    •..      ,  nertaiier  eretted,  tlie  assessor.i  Timo  tor  meet- 

shall  meet  forthwith  after  the  election  for  the  purpose  of  deter    "«""'^-'-" 

t'oZhir  ''"'  '''"'""  ""  '"'*'''""  '^  '"  '"-'"^  "^  '^"^ 

(3)  Thereafter  and  in  the  case  of  all  other  police  village.s  the 
meetmg  shall  be  held  in  every  second  year.  . 

(4)  Except  in  the  case  of  a  newly  erected  police  village  the  t  .o 
years  shall  be  reckoned  from  the  respective  times  when  the  last 
detennmation  was  made  by  the  assessors. 

given  to  the  inspecting  trustee,  who  shall  act  with  the  assessors  iti^.^^" 

IntTT'  ?'  P™P«"ion«-  and  the  decision  of  a  majority 
shall  be  final  and  conclusive. 

(6)  The  determination  of  the  assessor  nr  nf  fi,«  n,,  ,  x-  . 

*.      .  ,.  ^  asM.shor  or  01  tne  assessors  and  Notice  <.f  .leter- 

ine  inspecting  trustee  shall  hn  f<^rtKT,r,'ti,  „  •    .    ■  minationtobi- 

II     /■       ,     ,         ^  ^"*^"  ^^  forthwith  communicated  to  the  <!'«■>  to  clerk  of 

clerk  of  P.qnh  nf  tli„  *«, u: ^    towMhin. 
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clerk  of  each  of  the  townships. 
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Ilnw  long  (]pter- 
niinatiun  to 
Kovern. 


Reclurtidn  of 
township  rates- 
determination 
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Set-.  512  (3). 


(7)  The  meeting  of  the  assessors  slmli  be  oalled  by  the  assessor 
of  tlie  towTiship  in  which  is  situate  the  larger  or  largest  part  of 
thf  rateable  property  of  the  village. 

(8)  The  proportions  as  detennined  under  tliis  section  shall 
govern  until  the  next  detennimition  is  to  be  made  as  provitleil 
by  subsection  3.     3-4  Geo.  V,  c.  43,  s.  olO. 

511.  The  ratepayers  of  the  village  shall  be  entitled  to  sucli 
deduction  from  the  towTiship  rate  payable  by  them  as  may  bo 
agreed  on  between  the  trustees  and  the  council  of  the  townshij), 
or  if  the  village  comprises  parts  of  two  or  more  townships,  by  the 
councils  of  the  respective  townships,  or  if  they  are  unable  to  agree 
as  shall  be  determined  by  a  Judge  of  the  County  Court  of  the 
county  in  which  the  village,  or  if  it  comprises*  more  counties  than 
one,  the  larger  or  largest  part  of  the  village  is  stuate.  3^  Geo.  V. 
c.  43,  s.  511. 

•  It  is  evident  that  tho  wortls  ''parts  of"  have  heoii  initiivprtfiilly 
omitted. 


Conittiutation  of 
statute  latx>r. 


612.— (1)  The  trustees  shall  be  entitled  to  have  the  statute 
labour  to  be  performed  by  the  ratepayers  of  the  village  performed 
in  the  village. 


When  council 
ro<iuircd  to 
cofnniute. 


(2)  ii  the  trustees  request  the  council  of  a  township  to  com- 
mute the  statute  labour  payable  by  the  ratepayers  in  that  part 
of  the  village  which  is  situate  in  the  township,  the  council  shall 
provide  for  such  commutation  at  such  rate  not  exceeding  $1  per 
day,  as  may  be  requested  by  the  trustees. 


IN 


(3)  The  amount  of  the  commutation  money  shall  be  collected 


ColltTtinn  and 
appiicution  of 

«,mmutation       ^ty  thc  collcctor  of  the  township  and  be  placed  to  the  credit  of 


the  trustees  in  the  books  of  the  treasurer  of  the  to'wnship. 
Geo.  V.  c.  43,  s.  512. 
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513.  The  trustees  may — 

(«)  Construct  sidewalks  and  eulverls  and  inak<',  improve, 
drain  and  repair  the  highways  in  tlie  viilaRe; 

TUr  lriist..i..s  ,.f  a  |M,lin.  villau,.,  i,„l  ,t<mI,.|  ■.^  l„„lv  ,.„rp„rUc 
UM,l..r  .s.  .•,-!».  ar..  not  a  conmralio,,  srparair  frmu  tl„. '.•...porati,,,. 
of  111.'  t.mrishii)  ■>'  which  th.'  |..,li.v  villanc  is  situate,  aii.l  Iho  l,mn- 
Hhi|,  .•„r|,orati.,n  is  lial.lc  im,i,.r  s.  ttiO  ll,  f.,r  .l.faiill  ii,  Uccpu.K  in 
repair  the  lii^hways  within  tlie  limits  of  ihe  village,  alth.Miuh  the 
want  ol  repair  is  in  respect  of  asi,|ewalk  (.•onslnielo.l  bv  tli.'  tniat.'es 
ol  the  police  villa«e:  Smith  v.  Hertie  (I'.tlH),  N  <)"l  R  fin  f. 
D.L.U.  OL'.i.  '    '- 

(h)  Make  contracts  for  the  supply  of  hKlit,  heat  or  power  by 
any  person  to  the  trustees  for  the  puriKises  of  the  village 
or  to  the  residents  thereof; 

and  do  all  things  necessary  for  any  of  such  purposes.    3-4  (J^o  \ 
c.  43,  s.  513. 


PowQri  of 

tniBtCM. 


.Hi 


f 
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614.-(1)  Ihe  treasurer  of  a  township  shall,  if  he  has  monev  Payment hv 
of  the  corporation  in  hand  and  not  otherAvise  appropriat.-d,  from  "--"C 
time  to  time  pay  any  order  of  the  inspecting  triist.>e  or  of  any  two  '^'»°^"' 
of  the  trustees  to  the  extent  of — 

(a)  The  sum  required  by  section  509  to  he  levied  by  the 
council  of  the  to\rashii)  and  any  sum  which  the  council 
is  required  by  the  provisions  of  this  Part  to  j)lace  to  the 
credit  of  the  trustees,  although  the  same  have  not  been 
then  collected ; 

',6)  Any  money  received  for  license  fees  under  any  by-law  of 
the  trustees  and  for  penalties  for  breaches  of  anv  such  by- 
law or  of  sections  .■)24,  525  and  526;  and 

(c)  Any  money  placed  to  the  credit  of  th(>  trustees  imder  the 
authority  of  section  515. 

(2)  An  order  shall  not  be  given  under  this  section  e.vcept  for  whe.  order,  not 
work  actually  performed  or   in   payment   in  pursuance  of  an  *" """''" 
executed  contract.     3-4  Geo.  V.  c.  43,  s.  514. 
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Pow»r  of  town- 
ship to  pfty  to 
tniitcM  part  ol 
moMya  received 
for  liquor 
licenm,  etc., 
in  villaiea. 
Rev.  8tat. 
e.  2IS. 


C.'hup.  192. 


MINK  IP.\L    IXSTITITIOVS. 


Sir.  r,l(\  (2). 


618  Tl...  coun.il  of  a  to>v-i,.ship  in  whi.-J,  t|„.  „.),„|„  ,„  ^  ,,^^1 
of  a  P..IKV  village  i.  situate  ,„ay  l,v  ..,  -law  pr.vi.l..  that  1  o  wLI 
or  a.^.  part  of  th.-  n.o„.,v  ...ivo.,  .,v  the  ..orpora.ion  of  th.  tT.^  - 

•tuato  n  the  v.llaK..  or  for  ,H.nalti..  in,p<,s..d  for  ofTen.-oH  against 
that  Act  ..on.nntto.    in  the  villas-  shall  l.  pl„.ecl  to  the  cre.li 


Submiision  o( 
moaey  by-Uwa 
For  cwtsin 
P«n>owe. 


Special  rate. 


616.--(1)  Lpon  the  application  of  the  tru.steos  the  eo.ineii  of 
a  to^v-nshlp  m  wh.d.  a  police  village  is  situate  shall  subm.t  for 
the  absent  of  the  electors  of  the  village,  and  if  it  rec  "ves  ul 
assent  shall  ,,ass  a  i,y.law  for  borrowing  money  f<,r- 

(a)  The  constructioT.  of  si.l<.walks  of  ce.nent,  concrete,  brick 
or  other  iwrmanent  material; 

ib)  The  p„r,.hase  of  fire  engines  ami  other  appliances  for  fire 
prott'ction  and  the  suppl>  of  water  therefor; 

(c)  Lighting  the  highways  in  the  village;  and 

(d)  Supplying  water,  light,  heat  or  power  to  the  trustees  for 
the  puriKJses  of  the  village  or  to  the  residents  thereof; 

(e)  (Acquiring  land  as  a  site  for  and  erecting  thereon  a  Police 
Village  Hall). 

and  for  the  issue  of  debentures  of  the  cor,K,ration  of  the  town.ship 
time  withm  ten  years  and  in  such  manner  as  the  trustees  may 

Tho  words  in  hnuket.s  won-  a,|,|r,l  by  ,-,  Ge„.  \-.  c  34  .s  3,s  (1) 
The  word  "water"  in  clause  (d)  wa.s  added  l.y  7  Geo.  V  .,  42,  .s   23 
"InsUlment  plan."    See  s  2SS  (4). 

(2)  The  special  rate  for  the  payment  of  the  principal  and 
mterest  shaH  be  imp.sed  upon  th.  rateable  property  in  th.'vilC' 


.f 


S.'c.  517(2).  MiNKii-Ai,  iNMii,  n...N«.  Cliap.  I<I2.  7(,i 

(3)  -...  ,M,m..,v  l,.,mm-...|  .l.all  1...  n-tain-.l  i„  ,1„.  ),a„.ls  ..f  tl...   .;...„„.,...,„ 

treasurer  .,f  tl...  Unvnslui,.  an.l  I,.,  sl.all  puv   out  ..f  ,.  tin-  oulvrs  "^Zi 

..f  t  H-  ,n.,.,-..tinK  trust, r  ..f  any  two  truM,.,.,s  i,,  p...v,n,.„t  for 

^*..rk  actually  jHTfon,..,!  -r  of  an  <x..n,t,.,l  ,ontraH  niti,  r.-.i"'.'! 
to  tlu-  work  or  scrvi,..  f,.r  un.l.rtak.ni;  ulii.l,  tl„.  I,v-law  was 
passed. 

(  h   When  ,1...  l.y-lau  is  pass.-l,  ,1,,.  trust...  may  un,i     tak..  tl,,-    ,  „ „.,„.  ,, 

work  or  service.     :{-J  ( ;,.o.  \\  ,•.  -l.-j.  s.  .")l(i  .  |i.  "■"■'> 

(a)  Tl,e  trustees  shall  l,ave  the  ..ontrol,  care  an.-  n.anaRcnent   ,•,.„,.„„«. 
ot  the  fire  ennui.-  an.l  api)lianc.'S,  an.i  of  the  pJaTit  a,..|  applian.Ts  •"""-■ '"^ 
tor  the  sui.ply  .)f  linht,  h.-at  or  power,  (an.l  of  the  I'oli.e  VilPiKe 
Hall).     ;i-l  Co.  V.  c.  t;},  s.  oKi  (,-,);   -,  C,,,.  V.  <•,  :u,  s.  :{,S  (2). 
Th.'  w.inis  in  |,rii,.k.-ls  wcr.'  :.,Mc,|  |,y  .-,(;,■„   V   ,.   in,  s  ;is  ,.': 

(ti)  Th,-  tru-t,rs  shall  in  ea..h  yar  l.,-for..  th,.  striking  .,1   ,l„.  s,„.™.„, ... ,.. 
rate  by  the  eoun.^il  of  the  township  furnish  to  th,-  clerk  a    •at.-  ltTfZ„. 
inent  .showing  in  detail  the  amount  r..,uire.l  to  1...  l,-vi...l  upon  ^^^.^dTZ' 
the  rateahl..  property  of  fh,.  villaR,-  for  ih..  ..urrent  y,,u  f.,r  anv   I'Xr';^'^- 

such  work  or  .service  whi.-h  has  I n  un.l.Ttaken  an.l  f.,r  th.-  care 

and  mamtenanee  of  any  fire  engine  an.l  appliances  p'  ,l,as.<l  and 
for  provi.lmK  water  therefor  and  for  tlu-  niaiufnan  ,■  an,|  opera- 
tion of  the  plant  and  appliances  for  th.'  supi)lv  .f  light  h.-at  ..r 
fwwor  (and  of  the  Police  Village  Hall  1.  ;M  (i.,,.  V.  c  V.i  .s  -,nm„- 
o  Geo.  V.  c.  34,  .s.  38  (2). 

The  w.inis  i„  (.rackets  w.r.'  a,|,l,',|  l.y  .-,  (;,.„.  \   ,.   ;(,    ^   ;,^  ,j, 

617.^-(1)  The  trustees  amy,  with  th,-  ..on.s.-nt  of  the  ....un.-il   iw,,....  o,  «„ 
of  the  t,mn,sh,p  m  whi.-h  the  village  is  situat.-  .-xpresse.l  l,v  l.v-law  aTpS:/;::,,,. 
or  resolution,  purchase  fir,-  encines  and  ..in„li.„„.-...  f..,  «...'  .....    "'^.I'."' 


I-    towni^hip 
council 


' '"""  ""  >"i"Kf  IS  siiuate  expressed  hv  hy-lav 

or  resolution,  purchas.-  fir,-  engines  and  applianc-s  for  fir,-'  pro 
tection  at  a  cost  not  exc,.,.,ling  §3.1)00,  an.l  pay  th,-refor  in  instal- 
mcnts  within  t(>n  years. 

(2)  Upon  the  purchase  l.eing  made  the  council  of  the  township  t.,.„,h.pu, 
Shall  pass  a  by-law  for  raising  the  amount  of  the  purchase  mon<-y  hHaw'""'""' 
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Chap.  102. 


MINiriPAi         ^TITITIONS. 


Sec.  518  (4). 


tl^ 


i  f 


8pMl*l  iml*. 


Amnt  ol 
•l«cton  r..>t 
roiainiit 


by  tht'  issup  of  dohcntures  of  the  coqwrfttion  of  th<'  township  on 
the  instnimrnt  phiii,  pnyable  within  tt-n  yturs. 

(3)  The  npeciai  rate  imposed  for  tlu-  payment  of  the  deben- 
tures nhali  lie  imp<)st<l  uiwn  the  rateable  property  in  the  village. 

(4)  The  assent  of  tlie  electors  to  the  by-law  shall  not  be  neces- 
sary. 

(5)  Subseetions  5  and  6  of  section  510  shall  apply  to  a  fire 
engine  anil  appliances  purchased  under  the  authority  of  this  sec- 
tion.    3-4  Ceo.  V.  c.  43,  s.  .,17. 

.^fr««m«nt  (or         618.  The  trustces  may  contract  with  the  corporation  of  a  town- 

um  by  towuhip       ...  i  ■    <        i  ..     <  .n  .        . 

ol  fire  mvM.  ship  ni  whicii  the  whole  or  any  part  of  the  village  is  situate  for 
the  use  by  the  corporation  of  a  fire  engine  and  appliances  pur- 
chased under  the  authority  of  this  Part  upon  such  terms  as  to 
payment  for  the  use  of  them  and  otherwise  as  may  he  agreed 
upon.     3-4  (Jeo.  V.  c.  43.  s.  518. 

S.  .'ilSii  WHS  iv|M'iil((l  l)_v  7  (it'o.  V.  !■.  liO,  s.  7  11''.  anil  a  soiiifwliut  siiiiiliir 
provision  addrd  to  •<.  10  of  The  I'owrr  ('i)mmiisii>n  Act  hy  7  Cico.  V.  c.  20,  s. 
7  1 1 1,  :is  follows: — 

It)  Wliirc  llic  trustees  of  ;i  polite  vill;i({e  have  entered  into  :i  contract 
with  the  ('oiiiioission  for  tlie  supply  of  electrical  power  or  energy 
and  have  lieivlofore  constnicted,  purchased  or  acquired  or  here- 
after const  ruit,  i)urchii.se  <jr  ac(|nire  works  for  distributing  electrical 
power  or  enerKy,  uiid  the  trustees  of  the  police  vill.age  desire  to 
extend  or  improve  such  works,  ttiey  inuy  apply  to  the  counril  of 
the  tottiishii)  f(ir  the  p.issing  of  u  by-law  for  the  issue  of  debentures 
for  such  extension  or  improvement,  and  the  council  may  pa-ss  the 
iKM-essury  by-law  for  borrovvinK  such  further  sums  as  ma^  be 
necessary  for  such  extension  or  improvement  and  for  levying  by 
an  annual  .siH'cial   rate  upon  the  ratable  property  in  the  police 


tl 


Srr.  S19(3)(6). 


M'   Vi. 


•VI     i\»l:  -r,    '>N». 


Chap.  M»2. 
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iwjli."  f-.r  un  r>»i  ••i«ioii  I..   i,iip.i     . 


vinriil    (.f   Ihr    ilclinit virr-i 

Ills. 


ifl        n-i>-l-.»«     ',.il'  III- ii,  ,.,()'    i|    i\  tlir- <'c)riiim«sii.ii  iM'fdn- ilif 
.ii'tl  I  .111.   .i  I      ...<  1    l,ut    .liiiil   '111!   n'.|iiiri'  till'  iL-tHciit  i>f  till- 

III)  Sucli  up   f  •■  1,1-  HI   11'  if  it  H  «li(,wii  ti.  ihf  .■<.iti>fuilion 

of  llir  Coi..  I,;'*    I        .iciioiDii  ir<  ncccss.-try  or  (lrMir:il>li' 

iitul  if  h,ifli(iiiit  :i(irlitioiial  ri'vi'Tiuc  will  !><'  dirivrcl  lliiTi'fnun 
to  iiicot  tlic  aiimiiil  puyiiii'iitM  in  r(?<|.i<t  of  ihi'  (lrl>t  iiinl  the 
interest  thereon. 


HI 


Establishment  of  Parks,  Gardens,  dc. 

819.— (1)  Upon  the  petition  of  thrc'-fourths  of  the  oh-cfoM  Acquiri«, Unj 
qualified  to  vote  upon  money  by-laws  the  council  of  a  townsiiip  !ntiSi!",lc"'''' 
in  which  a  police  villaRe  is  situate  may  pass  a  by-law  for  acquiring 
land  within  or  without  the  limits  of  the  villaRe  for  a  1  iRiiway  or 
for  a  public  park,  garden  or  place  for  exhibitions,  and  for  the 
erection  thereon  of  such  buildings  and  fences  a  -  the  council  may 
deem  necessary  for  the  purposes  of  such  liigh  y,  park,  garden 
or  place  for  exhibitions  and  may  dispose  of  su  a  land  when  no 
longer  required  for  such  purposes. 

(2)  The  trustees  shall  have  the  care,  control,  and  management  Control  .mi 
of  such  highway,  park,  garden  or  place.  ^^1,%^' "' 


Powers  of  town- 
ship council  aa 
to  levyinn  coit 


(3)  The  council  of  the  to\\Tiship  may  provide  that, 

to  levyii 

(a)  The  money  required  for  the  purpose  mentioned  in  subsec-  °'  ** 
tion  1  shall  be  levied  upon  the  rateable  property  in  the 
village,  or, 

(6)  Such  money  be  raised  by  the  issue  of  debentures  of  the 
corporation  of  the  township  on  the  instalment  plan  pay- 
able within  10  years. 
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Special  rates. 


Chap.  192. 


Mt'MCIl'AL    INSTITUTIONS. 


Sec.  520  (4). 


Assent  of 
electors  not 
required. 


Trustees  to  pass 
money  by-laws 
where  village 
situate  in  two  or 
more  townships. 


(4)  The  by-law  5«hall  impo.se  the  special  rat<«  for  the  payment 
of  the  debentures  upon  the  rateable  property  in  the  village. 

Statement  as  to  /:^\    ti       +        *  in 

fo"'™Src'e  ,     !  ?    "^''^  ^^'"^^  annually  before  the  striking  of  the  rate 

of  „ark,,  e,c,       lor  tile  year  by  the  council  of  the  toAvnship,  furnish  to  the  council 
a  statement  .showing  in  detail  the  amount  required  to  be  levied 
for  the  current  year  for  managing  and  maintaining  the  highway 
park,  garden  or  place  of  ."xhii^itions,  ami  the  same  shall  be  levied 
upon  the  land  in  the  village. 

(6)  The  assent  of  the  electors  to  a  by-law  pa.ssed  under  this 
section  shall  not  be  neces.sary.     3-1  Geo.  V.  c.  43,  s.  519. 

520.-(/)  Where  the  village  comprises  parts  of  two  or  more 
to%vnsh.ps  a  by-bw  for  the  purposes  mentioned  in  sections  510 
517  and  519  may  be  passed  by  the  trustees,  with  the  as.sent  of 
the  electors  of  the  village  qualified  to  vote  on  monev  by-laws- 
and  for  the  purposes  of  such  by-laws  the  trustees  shall  have  all 
the  powers  of  the  council  of  a  village,  except  the  power  to  issue 
the  debentures  for  the  payment  of  the  principal  and  interest. 

(2)  The  by-law  shall  fix  the  proportion  of  the  debt,  for  payment 
of  which  the  special  rat,-  is  to  be  imposed,  which  is  to  be  borne 
by  the  part  of  the  ^^llage  situate  in  each  towi.ship,  and  such  pro- 
portion shall  be  the  same  as  that  in  which  the  annual  sum  to  be 
levied  as  provided  by  section  509  is  to  be  levied  according  to  the 
then  last  determination  of  the  assessors  or  of  tb."  assessors  and 
the  mspecting  trustee  under  section  510. 

(3)  If  the  by-law  receives  the  assent  of  the  electors,  the  trustees 
after  passing  it,  shall  serve  a  certified  copy  of  it  upon  the  clerk 
of  each  of  the  tomiships. 

(4;  The  council  of  eac!.  township  shall  forthwith  thereafter  pass 
a  by-law  for  raising  the  amount  which  is  to  b<.  borne  by  that  part 
of  the  village  situate  in  the  touii.ship  by  the  issue  of  debentures 
of  the  corporation  of  the  towiship,  payable  as  provided  by  the 


Fixing  propor- 
tion of  debt  to 
be  borne  by 
parts  of  village. 


Certified  copy 
for  each  town- 
ship. 


By-law  of  town- 
ship for  raising 
money. 


■?^ 


See.  522{l)(g).         mimcipal  institutions. 
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by-law  of  the  trustees,  and  it  shall  not  be  necessary  that  such 
by-law  shall  receive  the  assent  of  the  electors  or  impose  any  ra 
for  the  payment  of  the  debentures. 

(5)  The  special  rates  imposed  by  the  by-law  of  tho  tr„^f        .      , 

uVinll    Kr.    1n,.;„  1  1         ,.  •'  "'    ^''*'   trustl'OS    ■'•poi-ial  rates. 

shaU  be  leued  and  collected  by  the  councils  of  the  to^vnshin.• 

a':^  g"o:  v:':.";,Tr ""- '-'"' "-  -- '"--'-  ^°™- 

521  -(1)  The  trustees  may  appoint  a  constable  for  the  vilk.r,.    > 
who  sl^a^l  have  the  same  powers  and  perform  the  sam    d  S     ^^ 
^ithm  the  village  as  a  constable  appointed  by  the  council  of  a 

(2)  The  constable-  may  be  paid  by  salary  or  may  keep  for  his   <.i.v 
own  use  the  fees  of  his  office  as  the  trustees  may  determine 

reouleVrti'V"?!''  t'"'  ""'  ''''''''  ^'""  *">-^^-  "->'  —- 
equire  that  the  fees  of  Ins  office  be  paid  to  the  treasurer  of  ,he  KS",!^"" 

township  m  which  the  village  is  situate  or  whore  the  villa-^e  ..urn     ^"'"^■• 

prises  parts  of  two  or  n>ore  townships  to  the  treasurer  of^anv  or 

either  of  them  for  the  use  of  the  village.     3-4  Ooo.  \.  c.  4:?,  ..  52] 

Special  Powers. 

622.-a)  The  trustees  shall  have  the  like  power  to  pass  In-  sp^c..po„e™ 
la^^s  as  ,s  conferred  on  the  council  of  a  villag,.  with  res„c,-,  u,        "'"" 
the  matters  under  the  following  sub-headings,  - 


(a)  Driving  or  riding  on  roads  and  bridges; 

(b)  Free  libraries; 

(c)  Sidewalks— Vehicles  on; 

(d)  Pounds; 

(e)  Snow  and  Ice,  removal  of; 

(/)  Sidewalks— Horses  and  cattl«>  upon; 

(g)  Spitting  on  sidewalks; 

4.j— MIX.  I.AW. 


"^   3'IS.  pars.  8,  ». 

>  3'18.  par.  17. 

■■^.  m.  par.  37. 

^^i  399, 
pars.  S2-55. 

S.  im, 
pars  61,62. 

S.  m.  par.  <4. 
■^   W,  par.  46. 
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S.  400,  par.  49. 

S.  419,  par.  2. 
S.  430,  par.  1. 
S.  4»,  par.  3. 


Fixing  amount 
of  license  foe. 


Chap.  192. 


MUNICIPAL  INSTITUTIONS, 


Sec.  524  (3). 


{hi)  TrafBc  on  highways,  etc.,  driving  of  cattle,  etc.; 

Sre  as  to  thi.s  7  Geo.  V.  c.  48,  s.  3. 

(0   Tobacconists; 

0)   Bagatelle  and  billiard  tables;  and 

{k)  Exhibitions,  places  of  amusement,  etc. 

(2)  Where  power  is  conferred  to  license,  the  license  fee  shall 
be  fixed  by  the  trustees,  and  subsections  1,  3, 4,  and  5  of  section  253 
shall  apply. 

towMW^"TO"t  to       ^^  While  a  by-law  passed  under  the  authority  of  subsection  1 
apply  to  village,  jj.  jj^  forco,  no  by-law  of  the  council  of  the  township  applicable 

to  the  same  subject  matter  shall  apply  to  or  be  in  force  in  the 

villiigo.     3-4  Geo.  \.  r.  43,  s.  522. 


Authentication 
of  by-laws. 


Certified  c«pien 
*o  be  sent  to 
clerk  of  town- 
ship. 


For  providing 
ladders,  etc. 


Penalty. 


Fire  buckets 


Penalty. 


As  to  furnaces. 
etc. 


523. — (I)  Every  by-law  of  the  trustees  shall  be  .signed  by  at 
least  two  of  them. 

(2)  A  certified  copy  of  every  such  by-law  shall  within  seven 
days  after  it  is  passed  be  transmitted  to  the  clerk  of  every  town- 
ship a  part  of  which  is  comprised  in  the  village.  3-4  Geo.  V. 
c.  43,  s.  .523. 

J'reventioii  of  Fire. 

524.— (1)  Every  proprietor  of  a  hou.se  more  than  one  storey 
high  shall  place  and  keep  a  ladder  on  the  roof  of  such  house  near 
to  or  against  the  principal  chimney  thereof,  and  another  ladder 
reaching  from  the  ground  to  the  roof  of  such  house,  under  a 
penalty  of  SI  for  every  omission;  and  a  further  penalty  of  $2 
for  ev«>ry  week  for  n-liicli  such  omission  continues. 

(2)  Every  householder  shall  provide  himself  with  two  buckets 
fit  for  carrying  water  in  case  of  accident  by  fne,  under  a  penalty 
of  SI  for  (>aeh  biick(>t  not  so  provided. 

(3)  No  person  sliall  l)uild  any  oven  or  furnace  unless  it  adjoins 
and  is  properly  connected  witli  a  chimney  of  stone  or  brick  at 


Sec.  524  (10).  minicip.vl  ixsTiTtTiON-s. 
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least  three  feet  higher  than  the  house  or  building  in  which  the  P-ev. 
oven  or  furnace  is  built,  under  a  penalty  not  exceeding  .«2  for  non- 
compliance. 

(4)  No  person  nhall  pass  a  stov.-pipe  through  a  wooden  or  su,v,  pipe,,  et.. 
lathed  partition  or  floor,  unless  thorn  ,s  a  space  of  four  inches 

between  the  pipe  and  the  woodwork  nearest  thereto;  and  the  pipe 

of  every  stove  shall  bo  inserted  into  a  dnmnev;   an.l  there  shall 

be  at  least  ten  inches  in  the  clear  l,etweeu  any  stov.  and  anv  Po.u.. 

lathed  partition  or  woodwork,  under  a  i)enalty  of  82. 

(5)  No  person  shall  enter  n  niill,  burn,  outl^ousc  .,r  stable,  with   i.Uh.m 

a  lighted  candle  or  bmp,  unless  ii  is  w,.]]  ..nc!os,,l  i„  a  lantern    """""■"" 
nor  with  a  l,ghte<l  pipe  or  cigar,  nor  witli  fire  not  ,,ru„..,lv  secured!   ro™,.y 
under  a  penalty  of  SI. 

(0)  No  person  shall  light  or  have  a  fire  in  a  woo.len  house  or  chi™.., 
outhouse,  unless  such  fire  is  iu  a  brick  or  stone  chimnev,  or  in 
a  stove  of  iron  or  otlier  metal,  ,,rop,.rly  s.rund,  un.ler  a  penalty  Penaitv. 

of  ?I.  I  J  - 


iij 


(/)  No  person  shall  carry  fire  or  .'aus..  fhv  to  be  carried  into  Heounn.n. 

or  through  any  str..et,  lane,  y,u(l,  garden  or  other  place,  unless  ^^iVl"!"'' 

such  fire  is  confined  in  a  copjier,  iron  or  tin  vessel,  under  a  pcnaltv  re».itv 
of  $1  for  the  first  offence,  an.i  of  .^2  for  ..vry  subse,,ueut  offence. 

(8)  No  person  shall  light  a  fire  in  a  stnvt,  lane  or  public  place   i.i^tin.  fire, 
under  a  penaltv  of  .?1 .  ?,"  "'reet-'- 

Penalty. 

(9)  No  person  shall  place  hay.  straw  or  fodder,  or  cau?e  the   .Uy,  ,tra». 
same  to  be  place<l,  in  a  dwelling  house,  under  a  ]wmihv  of  .^I  f,;r  '"' 

the  first  offence,  and  of  .Sr,  for  every  ^^■,■vk  the  hay.  straw  nr  fodder   ''-"ai-v- 
is  suffered  to  remahi  there. 

(10)  No  person,  exc.-pt  a  manufacturer  of  pot  or  pearl  ash,.s,  ...„,„,,.... 
shall  keep  or  deiwsit  ashes  or  cinders  in  anv  wooden  vessel,  box 

<.r  thing  not  lined  or  double<l  with  sheet-iron,  tin  or  copper,  .so   I'e^Uv 


•i 


~t  1 


^ 
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Sec.  527  1,2). 


Lime. 


Penalty 


Charcoal 
lornaces. 

Penalty. 


(lunpowdcr, 
how  to  he  kept. 


I'eralty 


Not  to  be  5oI(i 
at  night. 


as  to  prpvent  tbngor  of  fire  from  such  ashes  or  tnnd^r.s,  under  ;i 
ponaltj-  of  SI. 

(11)  No  person  shall  place  or  deposit  any  quitik  or  unslac.ked 
lime  m  coatart  with  any  wood  of  a  iiousc,  outhouse  or  other 
building,  under  a  penalty  of  SI,  and  a  further  penalty  of  $2  a 
day  until  the  lime  has  been  removed,  or  is  secured,  so  as  to  pre- 
vent any  danger  from  fire,  to  the  satisfaetiou  of  ^lu-  inspecting 
trustee. 

(12)  Xo  person  shall  erect  a  furnace  for  making  charcoal  of 
wood,  under  penalty  of  S').     ,3-4  Geo.  V.  o.  A.\.  s.  r)2i 

(lunpowdcr. 

625. —  i,l)  Xo  ])orson  shall  keep  or  liave  giini>owder  for  sale, 
exce])t  in  boxes  of  copper,  tin  or  load,  under  a  penalty  of  S5  for 
the  first  ot'fcncc,  and  .SIO  for  every  siibseriuejil  ()ff(>nco. 

(2)  Xo  i)erson  shall  sill  guniwwdcr.  or  pe.niiii  gimpowilcr  to 
be  sold  hi  his  house,  storehouse  or  shop,  outhouse  or  otiier  building, 
at  niglit,  under  a  penalty  of  SIO  for  the  fi.'-st  ofTence,  and  of  JS20 
for  every  subsequent  offence.     ,3^1  Ceo.  V.  c.  43.  s.  .")2.">. 

Xuisances. 

526.  Xo  iM'rson  shall  Ihrow,  or  cause  to  be  tliromi,  any  filtii 
or  rubbish  into  a  street,  lane  or  public  i)lace,  under  a  penalty  of 
II ,  and  a  further  penalty  of  S2  for  every  week  for  which  lie  neglects 
or  reftist  s  to  remove  tiie  same  after  being  uotilii'd  to  do  .so  by 
The  hispei  thig  trustee  or  by  some  other  jxtsdu  ;uitii<ii-i/eii  by  liim 
3  I  Ceo.  V.  c.  13,  s   :)2ti. 

627.  1 1,1  It  siiail  be  the  duty  of  the  truste<>s  to  .sec  that  the 
provisions  of  the  ne.xt  preceding  three  sections  are  nut  contra- 
veneti,  ;:ri(l  th.'it  offenders  are  prosecuted  for  breaches  of  them. 

(2,  ,\ny  trusti  e  who  wilfully  neglect.^  ur  omits  ;o  prcsiicute  an 
offender  agidnst  any  of  the  provisions  of  s<'ctions  .')21.  52.')  or  .■)2t), 


Sec.  530  (2i. 


MINK  Il'AL    I.NSTITUTIOX.S. 


("lliip.    H»'.>. 


7on 


1^ 


when  requested  so  to  do  by  ;i  resident  liouseholder  of  t)ie  villag<> 
who  offers  to  adduce  proof  of  the  offence,  nud  a  trustee  who  wil- 
fully neglects  or  oinits  to  fulfil  any  other  duty  imposed  on  him 
by  this  I'art.  shall  incur  a  penalty  ot  So.     .3-4  Geo.  V.  e.  43,  s.  .J27. 

528.  The  penalties  imposed  by  or  under  the  authority  of  this  iv„aitm.,-how 
Part  shall  he  recoverabl..  under  The  OnUirio  Summnr,,  Conrictiony  "'^"■'™''''- 
Act,  all  of  the  ])rovisions  of  which  shall  ai)ply  excei)t  that  pro- 
reodin<rs  for  the  recovery  of  penalties  for  contraventions  of  sec- 
tions ,')24  to  .■)27  shall  be  commenced  within  ten  days  after  the  n,v.sut 
commission  of  the  offc-nce,  or  if  it  is  a  continuiuK  offence,  within  "  *" 
ten  days  after  ii    has  ceased  and  not  afterwards.     3-t  Ce...  \' 
c.  43.  s.  r)2S. 


i  1 


! 


Incurj)(inilii>n  of  Tnisti'is, 

529.  -,li   Wlui-e  a  iKjli.'e  village  has  a  p(>pulati(m  of  not  less  incorporat.,„  „f 
ihan  .■)()().  the  trustees  may  be  creatinl  a  body  corjiorate  and  when  Tr^tl"! 
incorporated    the   cori)oration    shall    be   styled    "The    Board   of 
TrnstcH's  of  the  Police  Village  of "    ndtniiuj  it). 


'e     I'racotJureufl  In 
incorporation  of 


(2i  Tlie  jH-ovisions  of  this  Part  as  to  the  erection  of  a  polic 
village  shall  aj)])ly  inntatis  mulandi^!  to  an  ai)plicat  on  for  the  KT 
ineon>oration  of  the  trustees  of  a  ptilice  village  with  the  excep- 
tion that  the  jietition  for  ineoqwration  shall  be  signed  l)v  not 
less  than  50  resident  freeholders  of  the  village  whose  names  are 
entercil  on  the  last  revised  assessment  rolls  of  the  nnmicii)ality 
or  nmnicipalities  of  parts  of  which  the  \illage  is  composed.  3-4 
(!eo.  V.  c.  43,  s.  52!). 

"Rfsident  freeholders."    .See  notes  to  ^    V.i  (IV 


^ 


630.— (1)  At    its  first  meeting  in   each   vear   the  l)oard   shall  Appo.ntmem  of 

.     .  ...  ,  ,  ,  ,      '  cliairman  and 

appoint  one  of  its  members  to  be  the  chau-man,  .and  sluill  also  *'"etar.v. 
ai)point  a  secretary. 

(2)  The  chairman  shall,  if  present,  preside  at  all  meetings  of  i'^^i?'"* 


the  board  and  in  his  absence  the  board  shall  apnoiiU  one  of  its 


officer. 


I 
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Sec.  533  (3). 


membens  to  act  as  cliairman  during  such  absence.     3-4  Geo.  V. 
c.  43,  H.  530. 


■\utheDticAtton 
of  by-laws. 


v:«(- 


wr\ 


Hepair  and 
Aint«nanr«  of 
pruvementa 
(J  workr* 


llemeiiy  over  of 
t4iwn6hip 
against  board 
for  damages 
occauioueU  by 
DOfl-ropair. 


Special  rate  for 
collection  of 
unoust  of 
damagea. 


Apportionment 
of  special  rata. 


631.— (1)  The  by-laws  of  the  board  shall  bo  signed  by  the 
chaimmn  or  acting  chainnan  and  shall  be  sealed  with  its  seal. 

(2)  The  provisions  of  this  Act  as  to  the  proof  of  by-laws  of  a 
council  shall  apply  to  the  by-laws  of  the  board.  3-4  Geo.  V.  c.  43, 
s.  531. 

See  H.  258. 

532.  The  e.xpcnses  of  repairing  and  maintaining  all  works,  im- 
provements and  services  undertaken  by  the  board  under  the 
authority  of  this  Act,  shall  be  borne  by  the  board,  and  such 
expenses  shall  be  levie<l  and  collected  by  the  councils  of  the  to^vn- 
ships  on  the  ro(]ui.sition  in  writing  of  the  board,  in  like  manner 
as  the  money  to  be  levied  as  provided  by  section  509.  3-4  Geo.  V. 
c.  43,  s.  532. 

533.-"(  1 )  If  the  board  makes  default  in  maintaining  and  keeping 
in  repair  any  such  work,  and  the  corporation  of  a  township  becomes 
liable  under  section  460  for  damages  suffered  by  or  occasioned  to 
any  person  in  consequence  of  such  default,  the  corporation  shall 
be  entitled  to  the  remedy  over  against  the  board  provided  for  by 
section  i. 

(2)  The  amount  required  to  satisfy  the  liability  of  the  board 
shall  be  levie«l  and  collected  by  a  special  rate  on  the  rateable 
property  in  the  village,  and  it  shall  be  the  duty  of  the  board  to 
make  a  requisition  in  writing  to  the  council  of  the  township  to 
levy  and  collect  the  same. 

(3)  Where  the  village  comprises  parts  of  two  or  more  town- 
ships the  special  rate  shall  be  app<jrtioned  between  the  townships 
in  the  mamier  provided  by  .section  510,  and  shall  be  levi-d  and 
collected  by  the  councils  thereof  in  accordance  with  the  requisi- 
tion of  th«;  board.     3-4  Geo.  V.  c.  43,  s.  533. 
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ir 

634.— (1)  The  hoard  sliall  have  th<>  like  jiowcrs  as  tlie  council  Pownrtocon- 

e  Ml  r  i  •  1  struct  irater, 

Of  a  village  for  construct iiif?.  i)urc-hasing,  iinproviug,  cxtondinK  ""'"■  ••«»'• 

...  .  tr.  I  o,  pt,  iwwer  and  ({a« 

maintaining,  niunaging  and  conducting  water,  light,  heat,  power  "'"''" 
and  gas  works. 


Sec  tlic  I'lililic  I'lili'i.-s  Act,  I{  S  O 


(■    JOl 


(2)  A  coi)y  of  cMiv  l)y-law  i)as.s..(l  under  the  authority  of  .sub-  f>,p.v  ..f  bybw 

to  he  filml  witb 
to nrnsliip  clerk. 


section  1,  .shall  be  hied  uith  the  clerk  of  every  towiship  in  which  *"  "*  •^'"'' """ 


any  part  of  the  village  is  situate. 


■il-f 


u 


(3)  Where  the  village  is  situate  in  our  luwnship,  tlie  council  sp^oai  mie, 
of  that  towiship  shall  levy  and  (dUeet  the  amount  retiuired  to 
be  raised  under  any  such  by-law  by  a  sjiecial  annual  rate  uiwn 
the  rateable  projjerty  in  the  village,  an<l  where  the  village  com- 
prises parts  of  two  or  more  town  !-.ips,  the  council  of  each  towi- 
ship  sliall  levy  and  cjUeet  tlu'  i)roportion  of  t]i<'  amount  to  be 
raise<l  by  it  by  a  special  auiuiul  rate  on  the  latrable  pro))erty  in 
that  part  of  the  village  situate  in  such  townsiup. 

(.4)  Tlie  pi()])oi  lion  to  be  raised  by  cacii  township  shall  be  deter-  emportion  of 
mined  und<>r  the  provisions  of  sectica  510.  :M  Ceo.  V.  c.  43,  ™''^  """"•''p 
s.  534. 

See  The  Power  ('(iiiiini».siiiii  Art,   I'JIT.  >is.  7  1,1 '•  qiidtii    it'tn-  s    ."i|s.  md 
8.  9,  quoted  in  iiotiv  to  s.  400,  |);ii.  ,'i. 


635,— (1)  The  po\M'rs  expressly  conferieti  on  boards  t)f  i"ustees  n,«r,i  u,h«v. 
of  police  vill:>.ges  sliall  be  in  addition  to  the  powers  conferred  by  ?lt^"u 
this  i'art  on  trustees  of  a  police  village,  and  except  where  other  "'"'"'  """*" 
provision  is  made  by  this  Part  with  respect  to  such  boanls  all 
the  provisions  of  tliis  Part  relating  to  trustees  of  police  villages 
shall  apply  to  such  boards. 

(2)  Section  497,  subsection  2  of  section  4(>K,  and  sections  »99  Po.«-to»- 
and  500  shall  apply  mutatis  7nut(:mlis  to  by-laws  passed  under  the  ZT"^^"^ 
authority  of  this  Part  by  a  board  of  trustees  of  a  police  \-illage. 
3-4  Geo.  V.  c.  43,  s.  535. 
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S"cc.  537. 


PART  XX n. 
.misci;li.a.\j:ol-s 

636    \\h,.ro  tJu.  fornus  tliercfor  ur,"  n,.t  prosorihed  I,v  thi.  A  . 
.  ..^  M.ii.i.,pa,  Hoard  may  appi^vo  of  U,L  of  l^!,     ,ttit^ 

'ari.Miig  out  tin-  provisions  of  this  An,  an.i  overv  I,v  In^v        *• 

637.  Tho  Licuti-naiit-fJovornor  in  Coimeil  miv  l.v  nr.   i 
1903,  d,a  ]  cc„«.  ,„  ,,av,.  olfct  on  a,„l  ,„,„  a  .Inv  ,„  In-  ,r„„    1 


'  proclaiimlioi,  hiw  y.t  boon  iasuod 


iiiiiior  thii'  Sortidii. 


Soctiou  rm  „l  The  Con^di Intel  Mu,ucinrl    1,/    |o„f 
l'"P-.larly  known  as  the  "Conmeo  Cla.l8''  '  """"""'  ^^'""  '^^'' 


I'rrm  2. 


MINK  ll>AI,    rN.snil    HON- 


Chap.  111-. 


I, 


loIJM   1. 

r)K«  KAHATION    ()1     I\(  (||(I>1  illATION. 

ToWNsmi's  i\  r.\oiiUA.M/.Ei)  Tkiuutoky. 

Jiulgc  of  till-  District 


Court  of  tlic  Provincial  Judicial  District  of 
horphy  certify: 

1.  That  the  iidialntants  of  the  townshi))  of 
in  llic  siii.f  .listrict  (or  of  that  imrt  of  the  su.l  .listrict  -irscrilH,! 
as  follows  [dcscrthinti  it\),  or  of  the  to\\nslii|)s  of 

'*"^*  111  ili.sai.l  district 

ins  the  cmi  may  bn.  arc  incori.orated  us  a  tow.i>l,i|,  nniiucipality 
(or  Hi.  a  union  of  townshijis  nnuiicii)ality,  on  thv  oi.w  mn,,  he),  hy 
the  name  of  the  ( 'orporation  of  the  township  of 
(w  of  the  luiitcd  to\vnHhip8  of 
the  case  may  be). 
2.  That 


and 


was  elected  reeve 


were  elected  councillors  for  the  municipality. 

.•5.  The  first  meetmg  of  the  council  sliall  !.,■  held  on  tiie 
day  of  at 

Dated  at  this  ,iiy  of 

,  19      . 

:i-4  Ceo.  \'.  c.  43,  Form  1. 


FOHM  2. 
Declaration  of  Qualification  hv  Candidatk. 
I,  A.  B.,  declare  that 

1.  I  am  a  British  subject  by  birth  (or  naturalization),  and  not 
a  citizen  or  subject  of  any  foreign  country. 

2.  I  have  to  my  ow-n  use  and  benefit  hi  my  own  right  (or  my 
wife  has,  as  the  case  may  be)  as  owner  {or  tenant,  as  the  case  may  be). 
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Fdiiji  2. 


m..h  e«tatr  ns  qualifi-s  n,o  for  th.  offic  of  i,u,ming  the  offic.  for 
whicli  I  an»  a  rnndidatr  (a),  id). 

3.  Sud.  .«tat,.  is  (.ra^c  //,.  «„,„.,  „/  the  exlate  as  a  lr.,„l  r.M. 
0/ freehold  or  otherwise,  an  the  case  may  he)  in 

(ilesignate  the  land  by  it,  local  ,k.scriptior,  or  otherwise). 

4.  T1.0  land  is  assessed  in  n.y  omx  name  (or  in  the  nan..  ..i  niv 
wife,  a.  the  y  ma,  he)  on  the  last  revised  assessment  roll  oi 
t  h.s  n.un.e.pal.ty  at  the  sum  of  $  (h)  which  exceeds  hv  at  least 
»         the  amount  of  all  liens,  charK,-s  and  encumbrances  thereonfcj 

5.  I  am  not  liable  for  any  a:,ears  of  taxes  to  the  corporation  of 
tins  muni(ij)ality. 

<i.  There  are  no  arrears  of  taxes  against  the  land  in  respect  of 
which  I  (luahfy.  ' 

Dec^Iared  before  me  at 


the 


day  of 
19 


A.  li. 


in)^  Where  the  candidate  qualifies  under  mimction  2  of  section  'y> 
suft.stitute  for  paragraphs  2  and  4  the  following: 

2.  I  ha.l  to  n.y  o^^^,  use  and  be.ieht  (or  my  wife  had.  as  the  cav. 
rrxuj  be),  as  o^vner  (or  tenant,  as  the  case  may  be),  at  the  time  of 
the  return  of  the  last  assessment  roll  of  this  municipality  such 
an  estate  m  land  rate<l  on  that  assessment  roll  in  my  own  name 
(or  m  the  name  of  my  wife  as  the  case  may  be),  as  would  have 
quahfifd  me  for  the  office  of  (naming  it). 

4.  I  have  (or  my  wife  has,  as  the  case  may  be)  an  estate  in  land 
idescnbmg  it)  assessed  on  the  last  revised  a.ssessment  roll  of  this 

■"unicipality  for  S- -,  which  exceeds  by  at  least  $ the 

m.K,unt  of  all  liens,  charges  and  encumbrances  thereon,  and  is 
sufficient  to  qualify  me  for  such  office  if  I  (or  uiy  wife,  as  the  case 
may  be)  ha<l  been  assessed  for  it. 

(b)  Where  the  candidate  qualifies  on  a  leasehold  estate  omit  the 
remainder  of  this  paragraph. 

(c)  Where  the  candidate  qualifies  under  clause  (e)  of  subsection 
1  of  section  52,  substitute  for  paragraph  4  the  following: 


I* 


I'dnii  .'i. 


Ml  Mt  II'AI,    INMin    I  ION-,. 


<'h;i|..  I!IJ. 


4.  Th.'  land  i^  assrsscl  in  my  own  nam.'  (../•  in  tli.-  nam.'  of  inv 
wife,  «,H  Ihr  case  ma,,  hr)  ,m  the  last  ivvis..,|  aHs,.s.s,n.Mit  roll  of  this 
municipality  for  at  Irast  S2.(MK),  a..,!  I  an  in  a.^tual  o.-.;r.pation 
of  Riirh  land. 

If/)  In  the  case  ,./  ,;  ,„rson  elirtnl  as  a  m-mh,r  „(  a  hum^hip 
council  mhslituh: /.„■  thv  wonh  "for  whi.l.  I  ;Mn  a  .•and.dat,."  the 
wor,h  "to  which  I  was  .■I.Tt.-.j,"  „/„/  ,-l,nmj.  i„„:,ir„i,l,^  2.  r,  nnd  (> 
so  n-o  to  refer  to  the  time  of  the  election. 
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Mt  \|(  ll'AI.    ISsrin  TKINS. 


Korin  !». 


(    l-UlUli   \IK   AS    1(1   AS.SKSSMKM    liol.l,   AM)   \'()TK»s'    I.IST 

lili'tijoii  III  till'  Mtiiiii'i|Kil  Coiiiiiil  of  till' 

111'  !•• 

I  ,.l.  /)'..<  Ink  of  llif  .Miiiiitiiiiility  of  in  tlif 

coiiiitv  of  liircliy  cortify  that  I)lc  asscss- 

iiifiit  roll  for  this  iminicipalit.v   iiixni  wliich  the  votirs'  list  to  he 
iiM'il  :it  this  rlcctiuii  is  liasi'd  was  finally  rcvisci!  on  the 
ilay  of  lit       ,  anil  that  the  last  day  for  making 

ooniplaiiil  to  thf  .lii(l(i<'  with  nspcct  to  the  list  was  the 
(lay  of  I!) 

Dated  this  day  of  lit 

.1.  «.. 
[Seal.]  Clerk. 
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K()|{M  it. 
Oath  to  iik  Admimstkiikd  to  a  Votek. 

^'ou  swoar  {a) 

1.  That  yon  arc  the  jwrson  named  or  intended  to  be  named  by 
the  name  of  in  the  list  (or 
SMjiplementary  list)  of  voters  ih)  now  shown  to  you. 

2.  Tliat  you  are  a  natural  born  lor  naturalized)  subject  of  His 
Majesty,  and  of  the  full  age  of  twenty-<nie  years. 

3.  That  you  are  not  a  citizen  or  subject  of  an\'  foreifrn  country. 

4.  {Ill  the  cast  of  (III  unniuirial  ironinn  or  iviiloir^  That  \(>u  are 
unmarried  (or  a  widow,  (/,<  the  casr  moij  be). 

.").  Tliat  (fi 

(■>.  (//(  Ou  cane  of  a  muuicii>ah'tii  not  (liridid  into  tnirtis)  That 
you  have  not  voted  l)efore  at  tliis  election  at  this  or  any  other 
polling  place. 

7.  (Where  the  nuinicipalily  is  diridnt  into  wards  and  the  election 
is  not  hi/  general  vote)     That  you  have  not  voted  before  at  this 


Fill  III  !• 


Ml  Ml  II'M.    IS-     III    II, ,\-. 


<  liap.  Iff.'. 


.  .-tion  a.  .I„s  ..r  ;,mv  ..,1...,  ,.„||i„^  ,,,„,.,.  j,,  „.i,  ^^,,^^.,_  ^^^^      ^^^, 

'!"■":"'    "  ''^"■' "'"""    "-'    >•<-'   n.s„l..   in,l.is,.„lli„,,.sMl.- 

.  .v.s..,.,   ,„,   an.  no,   ....i,!..,!  „.  ......  i,.  „,..  ,„„i,.,  ,,.,„,.,,,„. 

'V"''''''  •^'•''  ^' :'•''•"'■'''•'•''••''••■-'<■"•  within  .Ih.  n.urm^^^^^^^^^ 

"•; ""  "•■"'""'■'  '"'• '""'  "'•■"  >""  1-v..  „,„  vu„.,i  i„.f„n.  .,r  ..i,;.- 

JvW  «,  ,li,s  .I..Hiun.  .,,,1  will  not  vn,.  .1.,w,,T..  a,  ,l.is  ..l..,,i,,,. 

H.  That  you  liavo  no,  .hnMtiy  or  .n.!i,v..,lv  r..,-..iv,..l  anv  r-winl 
or  Kift.  nor  ,|o  vo„  .x,.....,  to  n.....,v..  any,  for  ,1...  vot.  whi..).  vou 
tender. 

!'.  That  you  hav  not  iv.viv.,!  anything,  nor  Has  anvthin^  heen 
pronuscl  you.  .linT,ly  or  in.hn.,.,|y,  ..i,|„.p  „.  i,.,,,,,,.  ,,„,  ,„  ^.,„„ 
at  thi.s  dc-Hion.  or  for  loss  of  tin,..,  travliini;  expenses,  hire  of 
teim,  or  any  other  service  ••onne.^ted  with  this  .le.tion 

10.  That  you  h.uve  n..,  .lireetly  or  in,lir.r,lv  ,,ai.l  or  pron.i-.fi 
anythmK  to  any  person  to  induce  him  to  vo,,.  or  ,o  refrain  from 
votinpat  this  election. 

(a)  //  the  votrr  i,  a  person  ,rlr.  ,„mj  l„,  h,,,-  affirm  >r,  ciril  ra^es 
suhshfule  for  "swear,"  "solemnly  alhrni." 

(b)  In  the  case  of  a  ue,r  municipal,!,,  in  which  thire  has  not  been 
any  assessment  roll,  u>sla,l  of  r^frrrinc,  to  the  list  of  voters,  the  oath 
xs  to  state  the  land  in  respect  of  which  the  person  claims  to  rote. 

(c)  In  the  case  of  a  person  claiming  to  rote  in  respect  of  a  free- 
hold estate,  ^nsert  here,  "At  the  daf  of  this  ele.-.ion  vou  are  in 
your  om^  right,  or  your  wife  is,  u  freeholder  within  this  polling 
suhdivision  (or,  where  the  ward  is  not  dirided  into  polling  sub- 
dirisions,  "within  this  ward"); 

In  the  case  of  a  person  claiming  to  rote  in  respect  of  a  leasehold 
estate,  insert  here  "That  you  w.>r,-  ior  your  wife  was,  aCuallv  and 
truly  in  good  faith  i)osscssed  to  your  (or  her)  own,  use  an.l  benefit 
as  tenant  of  th.e  laml  in  re.s,«.c,  of  which  vour  nam,,  is  ..ntered 
on  such  list.  That  you  are  u>r  your  wife  is)  a  lenaut  within  this 
muiucipality,  and  that  you  have  heen  a  resident  within  it  for 
one  month  ne.xt  b.-for..  this  election;"  (or,  in  the  case  of  a  new 
municipality  for  which  there  is  no  assessment  roll,  instead  of  the 
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h»nn  9. 


I'Hf. 


i/'orf/.s  "have  hrcii  a  rtsidi-iil  within  if  for  uw  tnuntli  n«'xt  hcfon- 
tlif  «'U'(tioii,"  instrt  "  Vou  an-  a  rfHidciii  of  this  iimiiicijmlity." 

( //    the    i)trn(»i    cluimx    l<>   loli     in    n.i/ifct    of    iitcomi .    nisirt 
htrc):  That  on  the  tlay  of  l!» 

I  the  tlay  artijinl  hii  thi  rink  us  tin  ilnlv  iif  Ihf  final  rivisian  of  the 
asxesKVitnt  roll  upon  irliirh  tin  votirn'  lint  in  hasnl,  or,  at  thf  option 
of  Ihf  votrr,  tin-  da;/  arlijitil  hi/  tin  rlrrk  an  the  last  day  for  making 
complaint  to  Ihv  Jmliii  inth  nsptrt  to  such  list)  you  wcrr,  and 
thenceforth  liave  Iwen  (■(Mitinuonsly,  and  still  are,  a  resident  of 
tliis  nninieii)ality,  and  tiiat  at  tiiat  date  aixl  for  the  twelve  months 
previously  you  were  in  receipt  of  an  income  from  your  trade,  otHce, 
calling;  or  profession  of  not  less  than  four  hundred  dollars; 

In  the  case  of  a  ptrson  clainiinij  to  vote  as  a  farmer'n  son,  insert 
here  That  on  the  day  of 

19  .  {the  day  certified  by  the  clerk  as  the  date  of  the  final  rennion 
of  the  assessment  roll  upon  irhich  the  raters'  list  is  based,  or,  at  the 
option  of  the  voter,  the  day  certified  by  the  clerk  as  the  last  day  for 
makinij  complaint  to  the  ./udyi  with  respect  to  such  list)  A.  B. 
{naminy  him  or  her)  was  actually,  truly  and 

in  gix)d  faith  iM)s.sessed  to  his  ior  lierl  ovn\  use  and  benefit  as 
owTier  (or  as  t«'nant  under  a  lease  the  term  of  whicli  was  not  loss 
than  five  years),  as  you  verily  helieve,  of  the  land  in  respect  of 
which  your  name  is  eiitere<l  on  the  voters"  list;  That  you  are  a 
son  {or  a  stepson)  of  tlie  said  A.  B..  and  that  you  residwi  on  the 
said  land  for  twelve  months  next  liefore  the  said  day,  and  were 
not  absent  during  that  period  except  temporarily,  an<l  for  not 
more  than  six  months  in  all,  and  tliat  you  are  still  a  resident  of 
this  municipality. 

Where  the  voter  or  his  wife  is  a  leaseholder,  and  the  voting  is  on 
a  by-law  under  section  51  of  The  Local  Improvement  Act,  adtl 

That  you  have  ior  yotir  wife  has),  by  the  lease  under  which  you 

{or  she)  liolds ntracted  to  pay  all  municipal  taxes,  including 

local  improvement  rates. 

(d)  If  the  by-law  is  for  creating  a  debt  substitute  for  paragraph  7. 
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(///  th,  ca.,  of  „  „v,nin,,ahr,  U.r.k.i  ,„,,.  ,,„„/,.  ,f  ,;„,  ,„^./,„,, 
M  on,  for  cnalnoj  „  ,l,hlr.  7.  Tl.at  v..,.  huv  ,...,  v.,;...|  |,..f„r..  o„ 
...  I.y-law  Jit  tins  „r  ,t,n  ..iIht  ,..ll„.t;  ,,|a....  ,,.  .Ins  wunl  .„r  ,„ 
//..  .V...  ,^«.,  olh,r  l.,.l.,.'r.  7,  That  you  r..,.!..  „.  tin,  polli„K 
«uIh1,vmu„.  or  ar..  no,  ,.,,,.,(,..1  ,„  vo,..  „.  ,...  ,h,1U,.^,  s,.l,.|.v>sio„ 
n.  w  ...1.  you  r..si.|...  „r  arc  no.  n.,,!-,..  u,lun  ,1,..  ,nun,..ipal„v 
(OS  f„a,sr  mm,  In;,  an.l  ,1m.  you  haw  no,  vo,..,l  |,..f..r..  ,.|s..vvM„-r.'. 
ami  will  no.  voff  rls<uli.r.'  on  .h.-  I.y-law. 

iWhrn  the  rol.r  or  lus  ,nfr  ,.  „  l.nsrhohUr.  ,uol  Uu  voluu,  ,.  on 
a  h;/.h,r  for  matin,,  „  ,l,l,t.  wU  Ihr  foUowni,,  ,,.ir,v,rn,,h:  i 

'••  That  ,h,.  I,.a>..  un.i.T  which  you  hol,l  .or  vour  w.f.  hol.ls, 

oxt..ml«  for  ,h.-  ,„.ri.Ml  for  wln.h  ,h,.  ,1,.|..  „r  l,al..l..v  ,o  Ik-  rrrn,...! 

.y  th..  hy-lHW  is  to  run,  an.l  you  hav,.  .„r  your  wilr  has,  ,•.„., ra.l.-.i 

by  th.-  l,,i.s,-  to  pay  all  n.uni.'ipal  tax.s  „,  r.... ■,  .,'  th.-  lan.i 

oth.-r  than  sjM-.-ial  ass.-ssin.-nt.s  for  lo.al  inipn.v.in.-n,,. 

Wlun  th  voting  i.s-  on  „  h,,.l„w  sul,sl,tul,  for  th,  ,r„r,t<  "at  this 
eh-ction"  //„  ,ror,l.  "..n  th,-  l,y-law-;  .u„i  n-h.r,  th.  votm,,  ,,  a„ 
a  question,  substitute  for  th,  wonis  "at  this  .-l.-.-tion"  the  wor.ls  -on 
the  (^  -t-stion." 

'•i-{  (It...  \  .  c.  4,},  l.-,,r,„  I) 

SoTK.  -Where  the  votir  is  the  nominee  of,,  corporation  the  uuth 
shall  state  the  fact,  awl  that  the  eoter  has  not  rot,,l  tnfore  on  the 
by-law  '-at  this  or  an,,  other  ,wlliu,j  ,>l,urr  a,l,lu„,  if  the  mumci- 
pahty  ,s  dimle,l  into  u-ar,ls  "in  thi>  wanl,"  ,„„/  ,./,„//  also  contain 
paragraphs  1,  H,  it  ami  10. 

l'ara,,raph  4  shouhl  he  el,m,n,it,;l  o,r,n,j  to  the  el,an,,e  in  the 
law  n,a,le  by  7  Ceo.  V.  c.  ',.1.  ,ehieh  confers  on  ,r„wen  the  same 
right  to  vote  as  is  possessed  by  man. 

The  other  ii„rds  referring  to  ",(•//,"  remain  because  a  wife 
qualified  to  vote  may  authorize  her  husband  to  vote  ,n  her  stead. 
7  (!eo.   V.  c.  4,J. 
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HUJM   10. 

Dki  LAIIATKIN    Ol     KaHILITY    TO    KeaI>. 

'••'••/'•.<>''  ,  iK'inK  iiuiiilMTtHi  im  th.' voi.rs' 

list,  for  iMillsMK  Mulxlivisioii  \(,.  ,  i„  th.'  f'ity  utr  as  the  ci.sc 

'"""   '">    "f  .    iM'iuK   a    IrRiilly   (lualili.-.l 

«'!cct<>r  for  tlir  ( 'ity  uir  ns  tin  ais,  maij  b,  )  of  diTlnrc 

tlmi  1  mil  iiii.il.lf  to  r.:i(l  i«r  that  I  iiin  from  pliysical  inaipacity 
Uti.iMi'  to  mark  a  halloi  pajxT.  ..r  that  I  ol)j.«rt  on  r.'liirious  crouu.lH 
to  jiiark  -A  ballot  paper,  us  th-  ma,  mini  b,). 

(.4.B..  Hi.s     X     Mark.) 

I>atl(|   this  ,|;|y    ,,f  ^    10 

:i-»  Ci'o.  V.  V.  t:j,  Form  10. 
NoTK,     //  till  pi iMin  olijidx  on  nliiii(iii>i  iirounds  to  mark  a  ballot 
papir,  Ihi-  ikdaratioii  man  '«  """'<-'  oialh/  and  to  the  above  ejjict. 


lOKM   11. 

('KliTirit  ATK     TO     UK     WllITTKN      I  luN      oK     .\\NKyEI)      TO      TIIE 
l)i  t  I.AIiATION    Ol     1\AHII.IT\     TO    UkaI). 

I.  '  .  I)..  l>(i>uty  Hcturiiins  officer  for  |M)lliiiK  sulMlivision 
No.  for  t}i("  City  (or  as  the  ca.ii  may  be)  of  ,  b-roby 

cfrtify  tlint  tlic  above  (or  within)  declaratioi?,  having  Iwon  first 
rej..l  to  the  above  [or  within)  named  .1.  li.,  was  signed  by  him  in 
my  pn  .sencf  with  liis  mark.  (\  // 

D.»i«(l  this  day  of  ,  10 

;M  (ieo.  V.  c.  -13,  rorm  11. 


roU.M   12. 

(»ATH  OK  1V)I.L  (LKHK  OH  MksSENGEU  WHEUE  THE  DePUTY 
liETLKM.NC  OFFREH  IS  I'.NABLE  TO  UeLIVEH  THE  HaLLOT 
Ho.\  TO  THE  HeTIHMXG  OkJ.iEU. 

'•  swear  that  I  am  the  person  to  whom 

Dep\Uy  Hetuming  Officer  for  Polling  Subdivision 
No.  ,  of  the  of 


Form  i:{ 


MUNK  II'  M     IN-  iiTi   ||..\. 
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.•f.lruM.Ml  II,..  I.all.,t  l„,x  i..r  il>.  ^^,,,1  ,„,||,„„  .„l.,hv„i„i,  i.,  I„. 
.I.iivrn.l  to  Il.r  Cl.rk;  l|,;,i  t|,r  lmll.,t  l,.,x  wh„l,  I  .|..|iv.r..l  lu 
th-  CJ.Tk  this  .lay  is  III..  l,nll..l  l,.,x  1  >»,  r..,iv,..i.  il.ai  |  |,.,v« 
not  o|«n.<litan.ltl,at  it  l.as  i.ui  h..iu.,„  ,„..|  |,v  ai.\  ..ili,  i  |.  ,-.,„ 
sin.,.  I  r.T.'ivr.l  it  from  tli.'  D.-imty  iJ.-imiiiim  niii,-,.r. 
Sw.iiii  licl'.ir.'  111.'  at 
this 

<lll>    of  |1» 
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ioKM  i:{. 
OvTM  OK  Dkittv  Kkti  hmns  Okfi.kk  ai  ri:u  Closin..  .„    ,111: 

I'OI.L. 

I.  .1.   H.,   I)..piify   U.-tuniiiiK  om.vr  f..i-   l'olii„(r  SulMJiviMoi, 
^"-  .  "'f  <''i«'  <'i'y  [or  ,is  titi  ais,    mnii  ho  of 

it.  th..  County  ,  swoar  that,  to  th..  l.,.st  of  mv  kn-nvj.  .Iu,. 

mid  lu'liof,  th«'  |K)11  lM.ok  k-.j.t  for  th..  sai.l  [...Ihiii;  piar,.  ,„„l,.r  i„y 
direction  has  h.-.'n  kept  roiT.M.tlv.  that  th.  t.,tal  miml..T  .if  vot.w 
}X)1'«'<1  nc.'onlinu;  to  tlii.  sjii.l  p.>ll  hook  i>  an.!  thai  it 

ct.ntains  a  true  and  exact  n.i.oni  of  th..  vot.'s  uiv,.u  at  th..  ^ai.j 
polliiiK  I>Ihcc,  as  tlic  said  votes  wvr..  tak..ii  tli.T.at;  thai  I  iiav.. 
i.orr,.,.tly  countcl  th,  votes  L'iv.'u  for  uacli  raiidi-lat...  in  th,. 
niaiMUT  by  law  provided,  ami  iH.rfonncd  all  duties  r.'fiuircd  of 
me  l)y  law,  and  that  th(>  statement,  voters'  list,  poll  book,  packets 
containing  ballot  papers,  and  other  documents  requir.-tl  by  law 
to  be  returned  by  m..  to  the  Cl.rk,  have  been  faithfully  and  trulv 
prepared  and  placed  i.i  the  ballot  box,  and  are  contahied  in  the 
ballot  box  returned  by  me  to  the  Clerk,  whieh  was  lock.'d  and 
sealed  by  me,  in  accordance  with  the  provisions  of  The  Municipal 
Ad,  and  remained  so  locked  and  sealed  while  in  my  [wssession. 
Sw  orn  before  me  at  i 

in  the  County  of  >  j    /y 

this  day  of        ,  ID    j 

3-4  (ko.  V.  c.  43,  Form  13. 
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Form  15. 


ri  ! 


I'OH.M  II. 
Oath  ok  Skiuecv. 
I.  AH.,  sw.ar  tlr.t  I  will  n.,t  at  this  election  disclcse  to  anv 
person  tl.  nan...  of  any  person  who  has  voted,  an<l  that  I  will  not 

";  -.v;va.v  „niawf„l.v  atten.pt  to  ascertain  t .ndidat..  or  .    nd  - 

<l<U..s  tor  whon.  a..,v  ek-.tor  shall  vote  or  has  voted,  and  will  not 
n  an,-  way  a.d  h.  the  .....awful  diseovery  of  the  san.e;  an,     ha 
V.11  keep  seeret  all  knowle<l«e  whieh  ,..ay  eon.e  to  me  of    h 
pcr.'^on  for  whom  any  el.rtor  has  votcnl. 
Sworn  l)ef(,.e  me  this  i  . 

I  -  -'l  •     li., 

<iayof  n,    .     •  ^,^ 

■i.V..orasth,rasr>nn„l>,:  -'M  ( leo.  V.  e.  4;i,  F„rm  11, 

XOTK.-HV...  ,/..  rating  i.s  on  a  brj-Uuc  or  question  the  Form  is 
to  l>r  ailofital  to  that  case. 


FORM  1,-.. 

(   KTn,..rA,K  OK  (/LKKK  AS  TO  ElECT.OV  OK   ReKVES  AND  DEPrtV 

Reeves. 

f  /,  "  [     "  "  Clerk  of  the  Corporation 

i..  the  tow.1  (to%Mish.p  or  vUlagv,  „.,  the  co.sc  may  bv)  of 

in  the  Count v  of  i 

herel.y.  ..nder  n.y  ha..,l  and  the  s'eal  of  the  said  Corporation,  eer' 
I. I.N  tJiat  I  .  1).,  of  ... 

,   ,  ,  J'-sq.iire  {or  as  (he 

case  mail  he),  was  duly  oleete.l  reeve  (or  first  deputv  re..ve  or 
se.'ond  deputy  reeve,  or  third  deputy  reeve,  as  the  case  mny  be)  of 
the  .sa.d  town  (to^^•nship  or  village,  as  the  case  may  be),  and  has 
made  and  sul.senbed  the  declaration  of  office  and  qualification  as 
su<.h  reev<.  („r  first  deputy  reeve,  or  second  deputv  r,H>ve,  or  third 
(lejuity  reeve,  ,(,s //Kca,vc  wa.v6t').  .j    yj 

3-4  Ceo.  V.  c.  43.  Form  1.5 


[| 


'liai).  1<.I_'. 


'>i:>  I.AUAIIDN     Ol     ()|.||(  K. 

that  I  ),aA<.  n,.t  r..,...,vo,l.  and  I  will  „„t  n.^iv..  anv  „,■,„,.„, 
or  .nalvcrsufon  ..r  uHut  u„.Iu..  ,.x<.n.,i..„  of  ,1,.,  .  ,  ^[^  ' . 
o    m  ;m.tly,  any  in,..n.,  in  an,  ,..,n,raH  .iUM.r  o„  1.,:,^^^^^^^ 

Mo.,.,    saw  an,l  ox..,.pt  ,ha,  arising  o„,  of  n.  ..,li....  .^     ^ 
(-  n,v  Cfu...  ,.  ass..s.s..r  or  ..oll..,.,..r.  „r  as  U„  n,.  ,  /.  i. 

'■^-i  (ii<i.  W  c.  Cj.  Form  ifi. 
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t^ 


roU.M   17. 

I)K(  LAK.VnoN-    ,...     Kl.K.  TION    Oln.KliS. 

1.  .1.  ft..  ,lo  s.,l.,„„|v  pn.miso  .uul  .hrlar,.  ,hat  I  will  tn.lv 
a. Lfully  an.l  nnpartially,  to  tl..  host  of  n.v  kn<nvl.l,J  n<l 
ab.Uty,  exeeut..  th.  off,....  of  Un.rtiny  tk.  na,n.^  „f  U.  office)  i  Zl 
munu.,pal.ty.  an.l  tl.at  I  l.avo  not  r..coiv..d,  an.l  will  not  r  " 
any  payment  or  r.war.l  or  pron.is.,  th,.n.of,  f..  the  ....ciso  of  an^: 
P.jrt.al.t>  or  n.alv.rsat.on  or  other  un.lu,.  ....ution  of  th.  suiil 

3-t  c;<>o.  V .  c.  43,  Form  17. 
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(llHp.   I!>2.  MINKirAI.    tWiM,  TtOV- 


Koriii  19. 


FOH.M  18. 

DECL.\UArio\  OK  AvoiroR. 

I  -1.  B.,  having  been  appointed  auditor  for  the  municipal  cor- 
poration of  V,,  „•  J  J     , 
4.U  ^  1     ■„  .  ■  ,  .                                              '  promise  and  declare 
that  I  will  faithfully  perform  the  duties  of  that  office  according  to 
the  best  of  my  judgn.ent  and  ability;  and  I  do  solemnly  declare 
that  I  had  not,  directly  or  indirectly,  any  share  or  interest  in  any 
contract  or  employment  (except  that  of  auditor,  tf  reappointed) 
with,  by  or  on  behalf  of  sucli  municipal  corporation  during  the 
year  preceding  my  appointment,  and  that  I  have  not  any  such 
contract  or  employment  except  that  of  auditor,  for  the  present 
year. 

A.B. 

3-4  Geo.  V.  c.  43,  Fonn  18. 


I'OH.M  19. 

I,  the  undersigned.  .4.  li.,  declare  that  I  am  an  elector  in  this 
municipality,  and  that  I  am  desirous  of  promoting  {or  opposing 
as  the  case  may  be)  the  passing  of  the  by-law  to  (here  insert  object 
of  the  by-law),  submitted  by  the  Council  of  this  municipality  (or 
of  voting  m  the  affimative,  or  in  the  negative,  as  the  case  may  be) 
on  the  question  submitted. 

Declared  before  me  this         ] 

day  of  19  .1  ^_^_ 
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O    ,v     3 

-■§6 


FOR 

'rii'   Hy-liiw. 

AGAINST 

Th''  Hv-l.aw. 
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FORM  21. 


Ballot  Papku  for  Votin(;  on-  (iuKsrioN. 


VES 


NO 
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Directions  foh  the  (Juidanck  op  Voteu,s  in-  Vot.n-.;. 
The  voter  will  go  into  one  of  the  compartments,  and  with  the 
pencil  provided  m  the  compartment,  place  a  cross  fthus     X    ) 
on  the  nglit  hand  side,  in  the  upper  space  if  lie  votes  for  tli 
passmg  of  the  by-law,  or  in  the  affirmative,  on  the  ,.  estioa   and 
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Form  22. 


<>«i-,  «.s  ..  case  4  hZ       ;;T/T^  r,  ^^''^"^"'"^ 
PtTson,  <Jt.livor  sucl.  h^tllot  so  f  11      \      !  ^'''P''''  *°  "">' 

anoti...  ..allct  p);;;;  '  '  "*"'"'^'  "^  •^"'■''  "-H-ert..n,...,  giv.  him 

an;::;::::;?^:,;:;; 'X:;t  r  rr  "'^^ '"-^--•- 

'^^'-i'""'.  -  if  th..  f>aliot     IV        /"       "  ""  •'  •"  "'^'"^•-''■'^ 

ciepir  i:r  s^  :jr;:  T^ -^  "V'- -'•*- p'- or 

//''•  casT  rnay  be),  he  will  / .        ^      «<'turnmK  Officer,  a.v 

not  o.xcee,li„g  «ix  monthS  with'  ™P"««»ra™t,  for  any  term 

AVrc/or  yi««  mark!  I    bZiT         Z'  ""'"'  ^"'  '""•^"•«"'>'^  '^^ 
njHou:-  """'  ^'"^^''-  '«  ^«"«-  of  the  passing  of  the 
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AGAINST 

The  By-law. 


I 


Form  24. 


MtNK  II'M.    IVSTITI  TIONs. 


rimj).  I  •••_'. 


■;« 


VnUM  23. 
Notice  on  Puo.milc..a riox  oi    Hy-i.aw. 

JH^J' '  ""■■  '■'"" "'  ^'  '"■■'"  '■»-"  '•> ",«i 

on  the  ,|.^^,  ^^j  "^ 

Ami  all  por.son.s  .vn.  iH.r..|n.'n.quin.,l  ,.,  tak.  „,>,i,.„  that'  'L„.e 
desirous  of  applvi,.«  t..  luu..  s.a.h  In-law.  or  anv  par,  J 

.juashed,    .„u.st    rnak.   his    application    for    tha,    p,  rp,  „  l' 

Supreme  Court  of  Ontario,  witi.in  thn-..  months  aft  r  ,h      i 
pubhcatton  of  this  noti,.  in  th.  nowspapor  ,.all,.,l  th- 

,  or  he  will  1,0  too  lat.-  to  l.,-  hoanl  in  tint  h.-half. 
3^  (Joo.  \.  ,:  48,  Form  23.     7  Geo.  V.  ,■.  42.  >.  2G. 


•IJ 


FORM  24. 

XOTICE    OF    UeoISTH.ATION    OF    By-L.\W. 

Notice  is  hereby  given  that  a  by-law  was  p..iss,.,l  l.y  tho 
""  the  ,1,^;.^.  „,. 

19  ,  providing  for  the  issue  of  debentures  t./the  amount 

Z,  .  for  the  puriK,.se  of  .  an.l  that  sueh 

by-law  was  registere.l  in  the  regi.strv  offi,.,.  of 
the  county  of  on  the  ,,,,.  ,f  ,,, 

Any  rnotion  to  qua.^h  or  .set  aside  the  .sa.ne  or  anv  part  th.-reof 

tZn  :'  ""^'7''""  ''-'"  "-^'-'^^- the  first  plica 
this  notice,  and  cannot  b(«  made  th<-r<.aft(.r 

Dated  the  Uay  of  ,9 

Clerk. 
3-}  (;."().  W  ,..  43,  1,'orni  24. 
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Form  26. 


FORM  25. 
Chief  KMirvEEKs  Ceutikicate. 


Railway  ('oinpany 


To  the  Trustees  of  the 
Municipal  Trust  .Areount. 

'•  Chief  Eng;incer  of  the 

Itaihvay  Company,  do  hereby  certify  that  the  company  has  ful- 
filled the  terms  and  conditions  necessary  to  be  fulfilled  under  by- 
law number  of  the  municipal  council  of  the 
of  ,  passed  the  day  of 
19      ,  that  is  t«  say  (set  out  terms  and  conditions  fulfilled)     to 
entitle  the  company  to  receive  from  the  trustees  the  sura  of 
Dated  the                    day  of  19       . 

Chief  Engineer 
3-4  Ceo.  \'.  c.  43,  Form  25. 


Forms  26  to  69  inclubivc  -vere  on  4th  April,  1917,  approved  by  The  OnUrio 
Railway  and  Municipal  Board  under  the  authority  of  Section  536. 

FORM  26. 
Petition  for  Erection  of  Village. 

(Section  13  (/).) 

To  THE  Municipal  Council  of  the  Corporation  of  the 
County  for  I'nited  Counties)  of 

The  Petition  of  the  Undersigned,  freeholders  and  resident 
tenants  of  the  di.strict  proposed  to  be  incorporated,  as  hereinafter 
mentioned; 

•Shewetii  ; — 

That  the  names  of  your  petitioners  are  entered  on  the  last 
revised  assessment  roll  of  the  municipality  in  which  the  district 
is  situate. 

That  sucli  of  your  petitioners  as  are  tenants  have  been  resident 


1 

■klH 

^2i^.--- 


Form  27. 


MINK  ll'\l.    IN>I  I  I  r  I  |(>\>. 


Clia]).  nij. 


'3.-, 


in  tlie  district  for  at  least  four  iiiontlis,  iluit  facli  of  your  peti- 
tioners is  a  British  sui'jcct  and  of  tlie  ape  of  '21  years. 

That  the  district  has  a  population  exeeeditiK  ~nO. 

Tliat  your  petitioners  arc  desirous  that  the  dislriet  comiirised 
witiiin   the   followinn    linits.   that    is   to    say    tiltscrih,    district). 


be  ereeted  into  a   village  hearing  the   nanii'  of  the  \illape  of 


Wherefore  your  jjetitioners  pray  that  a  hy-hiw  may  he  i)assed 
erceting  tlie  said  district  into  a  village  bearing  the  name 
above  mentioned. 


Nanie  of 
IVlitioniT. 


\Vllctll(T_KlCrli,)lil..r        !  l,Mn.l  nWMC.l  1,1 

IT  'I't'iiant.  I   (KTiipicl  by  I'l'titioiicT. 


lii.Hrl  .\ii  i,f  hit  mil 
II  Ik  r,  sitiiiil,  iinil  ij  it 
fiiri':.^  part  -./  ii  li,t  Inni 
ildii'i  ujion  n  riijisliTiil 
I'lim.    till'    miinhir   nj  tin' 

Int  lUCnrdiliiJ  til  the   phfli. 


rOH.M  27. 

Ry-I..\\V    KliKiTINCi    VlI.LAUK. 

(Section   t.Ul).) 
By-law  No 

To  provide  for  the  erection  of  the  \  illage  of 

Wliereas  a  petition  lias  been  i)resentcd  to  this  council  i)rayiiig 
for  the  erection  into  a  village  of  the  district  comprised  within  the 
following  limits: — 

( Describe  district) 

.\nd  whereas  the  petition  has  been  certiliinl  by  the  clerk  of 
this  council  to  Ic  sufficiently  signc<l  as  i)res(ribed  l)y  section  13 
of  The  Municipal  Act. 

And  whereas  it  has  been  ascertained  by  a  sjjecial  census  taken 
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MINK  II'AI,    INSTHITIONS. 


I'imu  28. 


l.y  .iin-ction  „f  this  ,„,u,<-il   that  the  ,listri.-t.  has  a  iK.pulalion 
cxct'cdinK  7')(). 

(//  the  <lif<lnct  comi,r,..,s  parts  „f  more  counties  than  one,  add 
An.l  wh.'n>as  fho  larger  (o,-  larRcst )  part  of  the  distri.-t  is  situate 
in  the  county  of ) 

Ho  it  therefore  ena.'fed  by  the  Municipal  Coun.'il  of  the  Cor- 
poration of  the  County  of ,1,.^, , 

1.  Th.'  sai.i  .hstriet  shall  I.e  an.l  the  same  is  hereby  "erecf.,1 

into  a  vijlane. 
■2.  That    the   village  shall    hear   the   nain<-  of   ih,-    village   of 


3.  That  the  boundaries  of  the  sai.l  villag.-  shall  be  as  follows; 

i  Describe  hoiindories) 

''•'■'■''^•"l"'  day  of 19. 


C.  D., 
Clerk. 


.4.  B., 


Warden. 


SEAL 


H'l:- 


FOH.M  28. 

BV-L.^W  ASSENTINC  TO  A\.NE.\.KTION  (WlTHOlT  PETITION). 

(Section  ^S  (I).) 

By-law  No 

To  provide;  for  the  con.sent  to  the  annexation  of  the 

of to  the 


of. 


Be  it  enacted  by  the  Municipal  Council  of  the  Corporation 

of  the yf 

that  the  consent  of  this  council  is  hereby  given  to  the  annexation 

of  the  .said ^^ 

to  tlie Qf 


,*,»^jii  :^ii^-  m-^^ 


I  ,r  m,  .-mmm 


Form  30.  Mtvirn.  ,i   ,» 

Passed  this ,i,jy,,f  jg 


CD., 
Clerk. 


SEAL 


Mayor  (or  IJeeve). 


l"C)H.M  2!». 

Petition  koh  the  A.n.nk.v.t.on  ok  ..  Towx  ou  \„.,..uk  to  an 

Adjace.nt  Urban  Minuipalitv. 

(Section  ;.'^  (5).  ) 

lowN  (or  Village)  ok 

^^  The  petition  of  the  undersigned  electors  of  tlu^  t«^-n  ( or  vill.Ro) 

Sheweth  : — 

That  your  petitioners  are  desirous  that  the  to^vn  (or  villagP) 


be  annexed  to  the 


of. 

f,,-  ■  ■. unconditionally  (or,  if  v/um  ttrm.^  on  the 

following  terms,  sta<i7)<;^rrm).  f^"«^,  on  tlie 


Your  petitioners  therefore  pray  that  a  Ly-iaw  for  that  pur- 
pose may  be  passed  and  submitted  to  the  ele..turs  for  their  assent. 


I'OKM  30. 
Bv-LAw  FOH  Providing  for  the  Annexation-  ok  a  Town  oh 
Village  to  an  Adjacent  Urban  Mvnu.palitv  (on  IMitiori). 
(Scclion  -23  (J)  ). 
By-law  No 

To  provide  for  the  annexation  of  the  to%n,  {or  village)  of 
to  the Qf 


737 


•r- 

;  if 


II 


iui 
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.MiNicirAi,  i.v.stiti;tions. 


Form  31. 


Whereas  a  potition  signed  by  upwards  of  loO  electors  of  the 

■  , °^  has  been  pre- 

sented to  this  council  praying  that  the  said  town  (or  village)  may 
be  annexed  to  the of 

unconditionally  (or  if  upon  terms  on  the  following  terms,  slating 
terms  as  in  petition). 

Be  it   thorcforc  enacted   by  the  municipal   council   „f  the 

of 

That  the  assent  of  this  council  is  hereby  given  to  the  annexa- 
tion of  the of 

to  the nf  •  I 

*" m  accord- 

anto  with  the  prayer  of  the  said  petition. 

Passed  this d^y  of 19 


C.  1). 


SKAT, 


Ciork. 


A.  n., 

Mayor. 


■t  ■  '( 


I    - 


FORM  31. 
Hv-LAw  I  OK  Takinc  Votks  of  Electohs  on-  Annexation. 

{Sectioti  L'S  (/)  ojid  (■)).) 
By-Law  No. 

For  takiuR  the  votes  of  the  electors  of  the 

"^ upon  by-law  Xo 

Whereas  on  the day  of     ,    .  19 

a  by-law  was  passed  by  this  council  assentinp  to  the  annexation 

of  the of 

of 


to  the. 


or- 


Be  it  therefore  enacted  by  the  Municipal  Council  of  the  C 

poration  of  the of. 

1.  That  a  vote  shall  be  taken  for  the  purpose  of  ascertaining 
whether  or  not  the  said  by-law  is  assented  to  by  the 


..-'..^iH*' 


iJu...!*.-: 


'"iSi* 


^Mj|^ 


;:■'« 


*W3 


I'orm  32, 


*»'M«  ri'M,    I.NSIITI    |l..\,>. 


<'liai).  192. 


municipal  electoM  of  tJu-  suit! 
of 


2.  That  th«^  votes  .shall  !,<.  taken 


of 


un  flu" 


^-  'i'hut  tho  places  where  th..  vol,- 


lit 


day 


h:.l!  !„•  take,  and  the 


•l^'Puty  retwrnin.^  oJFicers  „,  ,.k.  !  """ 


offlClTK) 

•I-  '^hat  the  Clerk  ..hallatten.l  oath. 

•'[ .. 

°' in  the 

to  Slim  up  the  niiiiiiwruf  x„u^ 
law. 

■'■  '''''''^"'<' .lay  of. 

*  o'clock  imhr 

iippoinleda.stlie  time  and 

;:';;,;i';:i,;,';: ;™"t ')"■•■»»  ...■.i..-„,i  .,,.,„. 

(Mjioaf;  piace-i  and  ai   i  H'  i  1...1    .. 

1        .  "  '  .11   I  IK    i'ii;il    umiiuu"-  111)  oi  il„.  vof., 

;y^'..;..i.'rkoni,ei,ait..n,,e,.....,,.„,,',,j.    ;    ; 

promot  m«  or  opposing  the!  ,v-l:nv. 


day 

••'f  the  hour 

nunu  .'It 

'"■  ;tiid  .i-.iin-t  the  I,y- 

'"  at  the  hour 

iioou  i.s  hereby 

as  the 


Passed  thi 
('.  D., 
Clerk 
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I'KT,T,O.N-    K„K    l.N.O,U.OKAT,O.VO,     ToWSH.w. 


K  THK 


The  ,H.tition  of  the  undersij,ne<l  resident   freeholders  of  the 
unorganized  tow-nship  of "'^Hur.-  01  tlie 


',  I, 
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if. 


Chap.  102. 


MIM<  M'M,    INHTiriTIOXM. 


Fomi  ;W. 


U>r  of  thr  |.,..„|it.v  n.,t  M,rv,.y..,|  i„„.  to^n.hip.  h..r,.innfU.r  m.n- 

tlOIMHl)  Hh.Wtl,  U.i  follows       -  " 

1.  That  y..ur  potitiom-rH  arc  ,loHir.,us  that  the  inhabitants  of 
he  sa.<l  town« h.p  (,.  ..f  the  l....ality  h..r..inaft..r  nu.ntion..,7  that 
18  to  say  (kRcribin,,  locality) 

ho  inronK,rat<«(l  as  a  township  niuni.-ijmlitv. 

2.  That  the  sui.l  unorganized  township  has  a  ,K,pulation  of 

than  iO,(MH)  aires  ami  a  iK.puJation  <.f  not  h-ss  th.,.  100) 

Vo„r  iK>ti,ionors  then.fore  ,,ray  that  the  inl.al.i.ants  of  the 
sa..l  unorpanize.!  townshi,,  u,r  of  the  sai.i  lo.alitv^  bo  ineor- 
porated  as  a  township  niunicipality. 

roHM  3a. 

liKl'OIlT   OF   Clt.Ull.MW    TO   JlDOE. 

(Siiii,,,,  J,;  (J)) 

To  H.S  IIo.no,  H  THK  .1,  ,.„K  „,.  rUK  D,HT.U.T  CornT  OK  THK 
iJiSTKKT  OK •.  , 

The  un,lersisn,.d  having  been  ai.pointe.i  by  V„„r  Honour,  pur- 
Mmnt  to  «cet.on  24  of  The  .Mu„i,.ip.,  a...  to  aet  as  ehairn.an  of 
the  mcetn.R  of  the  inhabitants  of  tl...   unorganized  township 

.   ,  '  ■ .' ' (or  of  tlie  localitv  the 

mhalntants  of  whieh  it  is  pro,x,sed  to  ineon>urate  as  a  township 
niunicipality),  has  tlu-  honour  to  report  as  follows: 

1.  Tluit  at  th,.  ..ai.l  nieeting  tl...  number  of  votes  given  for 
and  agflinst  the  proi)os(.d  incorporation  w.tc  as  follows: 

lor  Incorporation 

Against  Incorjxjration 

2.  That  the  following  p.Tsons  were  projKised  for  .rev,'  an.l  the 
nuniber  of  vot,.s  given  to  each  of  tliem  is  s.-t  opposite 
his  name: 

■^-  '^-  Nuniber  of  votes  for 

^  •  ^^-  Number  of  votes  for 

(or  tliat  A.  B.  only  was  proposed  for  reevej. 


P^ 


I'tirm  3J. 


MIMdt'AI.    INslill    iiuv. 


<'li«|t.  l!»2. 


^   ['•  Nuiul.,.r  of  vott.s  for 

.,  -^"n'txT  of  voti.s  for 

''•'••  N«"i<l'<T  of  voti-s  f.,r 

'-  that  the  fullowi..^  ,,.,,„,  „„,^,_;^- 
•  oiincillors.  "         *-  »"^"I>"'*''«I  for 

A.  H.,  .-te.). 

DaU-d  this     .  .  ,.,,.    t 

«"iy  of       j,| 

':t;2r'i;;::;r:,;^'t '■■'7" '-"-■■ 

and  ,-      ,, 

of I  „        .,  ''T   the  ollice 

^  f*-'^'^'  "»-'  casting  vole  for 


r-ii 


District  of. 


1.  That  I 


Oath  uk  C'riAuiMAv. 


I. 


in  the  District  of 
"lake  oath  ami  sav 


of  the. 


of 


il'at  1  am  the  Chairman  i;,.pointc,l  l,v  tl  .  r    i        r    . 
District  Court  of  the  Di«tri...f  '     "'=  •'"*''^"  "^  *^« 


::::st "  J!;!  "-^v"-'^  ^''^  ^"''^''^ 


posos  mentioned  in  the 


annexed  report. 


.   to 
F)ur- 


SwomlT  ""  ''*"*""*^  "'""^""'"  '"  "'"  -'"'  -"-■'  -'•  'rue 
>»om  Ix'foro  mo  at  tlie of  '  ' 

in  the  District  of  I 

''"^ dayor:: ::::  ::;i9;:;  I     ^'-^ 

A  Commissioner  etc  rnr ,, .  *; 

•viui-r,  n,c.  (Of  o.v  //(f  case  may  be). 


i    f 


H 


;W^.Y 
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Muxicu'AL  i\.-rnrTioN.s. 


Form  36. 


FORM  35. 
Objection  to  Report. 

(Section  24  (6). ) 

To  His  Honour  the  Judge  ok  the  Di.stkict  Court  of  the 
District  of 

I  object  to  the  report  of 

to  the  result  of  (or  to  the  proceedings  at)  the  meeting  held  on 

;"^, ■^y''^ 19 of  the  inhabitants 

for  the  purpo.se  of  becoming  incorjwrated,  called  f,v  Your  Honour 
pursuant  to  section  24  of  The  Municipal  Act. 

The  reasons  for  my  objection  are  as  follows: 
(Stale  reasons). 

^^tedthis davof....... 


19. 


A.B. 


w 


\l 


FORM  3(\. 

I'KTITION    FOK  .SePAR..T.ON   OF  A  ToWXSHIP   FROM    A   FnioN  OK 

Townships. 

(Section  2S). 

To   the  Municipal  Council  of  the   Corporation   of  the 

(  ounty  of 

The  Petition  of  the  Undersigned,  resident  freeholders  and 
tenants  of  the  junior  township  of 

Sheweth: — 

That  your  petitioners  are  desirous  thM  the  said  junior  town- 
ship be  separated  from  the  union  to  which  it  belongs,  viz.    the 

united  towTiships  of ' 

attached  to  the  adjoining  township  of 

YouH  Petitioners  therefore  Pray:— 

That  a  by-law  may  be  passed  for  that  ijurpose. 


I'oriu  37. 


^"M(  iru.    IN-.Miil  TIoNs. 


f'lia)).    I<t2. 
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I'OU.M  ;i7. 


By- 


law Skparating  a   Jumok  'I 


Tow 


■vsHips  ON  I'unroN-. 


(Section  2S. 


ow.v.siiii'   Kiiov   A    r.\ 


ION     OF 


By-law  X( 


To 


separate  tlie  junior 
he  union  tt 


townsliip  of 


sliif)  of 


i<h  il  lieloTifis  and 


from 


to  iiniicx  it  1o  the  t 


<>\ni- 


WhtTi 


cas 


a  petition  hus  het-n  present (.(1  to  11, 


!!<  <'oun(il  hv  twf)- 


thinis  of  t,.e  resident  freeholders  and  tenants  of  the  junior  town- 

-parate.l  from  the  union  to  vhieh  it  belongs: '"'"'  ''"'  '   '"' 
And  whereas  this  ,.„un,i;  ..onsi.lers  that  the  itm.n.st  ..,,,1 

poi:o;;:?r;w:::;'''^"''^'-^^^^^^ 

1.  That  the  said  junior  township  he  and  the  san.e  is  herel.v 
separated  Irom  the  united  towiships  of .. . 
to  which  union  it  hclonjrs.  

2.  Tl^at  the  sai.l  juni,>r  townsh.p  and  the  adjoining  township 

'      ,  ; I'e  and  thev  an-  herehv 

mvted  uito  a  union  of  townships. 

''"^^•"'^'''^ <l.iyof 


C.  D.. 


SEAL 


.4.  B.. 


Clerk. 


Warden. 


I  ::   I 


'1 


1 
I 

I 


1  :li 


r-if 
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Form  39. 


hi 


m 


'MS 


'f-- 


m^ 


FORM  38 

By-law  for  Separating  a  Junior  Town 
OF  Townships. 
(Section  SO  {!).) 
By-law  No 

To  separate  the  junior  toWTiship  of . 
the  union  to  which  it  belongs. 
Whereas  the  township  of 


SHIP  FROM  A  Union 


.from 


i,ni^„,=  1  * ', ,  nas  100  resident  free- 
holders and  tenants  whose  names  are  entered  on  the  last  revised 
a.s.sessmen   roll  and  ,t  is  expedient  to  separate  it  from  the  union. 

I  o  It  therefore  enacted  by  the  Municipal  Council  of  the  Cor- 
poration of  the  County  of 

That  the  junior  township  of.  . 

and  the  same  is  hereby  separated  from  the  united '  township! 


Passed  this day  of. 


.19... 


CD., 

Clerk. 


SEAL 


A.B., 
Warden. 


FORM  39. 

Petition-  foh  Sepakati.vo  a  JrxiOR  Township  from  a  U.mon 
OF  Townships. 

(Section  30  (3).) 

To   THE    MlNKIPAL   Co,  NCIL   OF   THE    CoRPOR.mOX    OF    THE 

County  of 

Thk  Petition-  of  the  r.vnEnsiGNED.'  resident  freeholders  and 


I    ! 


Fomi  40. 


•ML.VKIPAL    INsrnTTloNs. 


<'li;ii).  l!)2. 


tenants  of  the  junior  towiishij)  of 

names  are  entered  on  the  la.t  revi.e.l  assessment  roll ''''"'' 

»heweth: — 

That  the  said  junior  to^vnshi,.  has  M,  hut  I,.s  than  1 om 

dent  freehoMers  and  tenants  whose  nan.es  an-  enter-.d  o.     h<.'      " 
revised  assessment  roil.  "  ''^^^ 

That  the  said  junior  township  is  so  situated  whh  reh      nr  to 
natural  obstructions  that    its    inhabitants  .anuot    Jl         , 
remam  united  with  ti.  .,..,,..,.  .,  ,„  ,.,,,„  ,^,^^:^^,  .   -;>. 

YOUU  PkTITIONEUS  THEKKFOUK  1>I(U 

That  the  said  jmuor  townsl,ip  be  sepatat-d  in,,,.  ,1...  ,.,,„.hi,. 
(or  townships)  with  which  it  is  now  unit,..!.  ' 


74S 


FOHM  40. 

BV-L..W  Kon  8KPAHAT,xa  A  JiMou  Towns..,,,  k.u.m  a  1x1,-: 
OF  Townships. 

(Section  30  (3).) 
By-law  No 

To  separate  the  junior  township  of f . 

the  union  to  whieh  it  belongs.  '""' 

Whereas  the  junior  townshij)  of 
50,  but  less  than  100,  resident  freeholders  and  tenants  whose  .uunes 
are  entered  on  the  last  revised  assessment  roll,  and  two-thi   i     . 
ueh  resident  freeholders  and  tenants  have  preseiit.-d  a  peti  io 
to  this  eouneil  praying  that,  for  the  reasons  hereinafter  me  tin 
he  said  junior  township  be  separate.!  from  its  u.iion  with    h 
township  (or  towTiships)  of 

And  whereas  this  eouneil  co.isiilersthe  said  ju.iior  township 
.be  so  situated  with  reference  to  natural  obstructio.is  that  is 
nhabitants  eannot  conveniently  remain  unite.l  with  the  inhabi- 
tants of  the  .said  township  {or  tovviiships)  of 


! 


!!■■ 


i; 


■■■  If 


IM 
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Fonn  41. 


Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Cor- 
poration of  the  County  of 

That  the  said  junior  townsliip  he  and  the  same  is  hereby 
separated  from  the  said  to^vnship  (or  towTiships)  of 

Passed  this day  of 19. 


CD., 
Clerk. 


SKAL 


A.  P., 

Warden. 


i<    ■ 


I  ■'  ■ 


I     1! 


It  if   ■  •'', 


n  1? 
If 


,  i 


FORM  41. 

AfFID.WIT  IN  SUPPOUT  OF  APPLICATION  FOU  A  RECOUNT. 

(Section  129.) 

In  the  matter  of  the  municipal  \ 

election  for I 

the of l 

held  on  the Jay 

of 19 ".  . 

I of  the of 

in  the of 

make  oath  and  •"y: 

1.  That  I  have  reason  to  believe  and  do  believe  that  at 
the  municipal  election  held  on  the day 


of 

of. 
the 
of. 


19 for  the. 


.  lor 


ward  of  the 

)  a  deputy  returning  officer  at 

{state  polling  place)  improperly  counted  or  rejected  ballot 
papers  {or  made  an  incorrect  statement  of  the  number 

of  ballots  cast  for _  ^  candidate 

at  the  said  'flection,  as  the  case  may  be). 


^^t^'Mf'S'^^''-^- 


Fonn  43. 


MINK  IPAi,    I\>TITITIo\s. 


<'li:il).  l'»-. 


2.  My  rca.s()i,s  for  so  believiiiR  iirc  >t„ir  r,„s„„.). 
Sworn  hefort'  me  at  Uie ' 

"^ '"^'if of'  1    fi 

tW'^ day  of i 

A  Commissioner,  etc.  {or  (fs  the  cai<f  miuj  he.> 


'47 


FORM  42. 
Judge's  Appoint.mk.\t  foh  Hom.in..  1;k,  ,hnt. 
(Section  129.) 

Whereas  ai,piicati<.n  has  been  made  to  me  i,.  r,.,  „Mni  the  vot.'s 
east  at  tlie  munieipai  eleetion  for  the 
°^ lit'ld  on  tlie 


of 


<la 


,       ,  ,  ^'^ (orastlwajsr  n„u,  '„.,,.  and  it 

has  been  made  to  ajijiear  to  me  by  the  alii.lavit  .,t 

y-^ *''"^   '•-■'"'''  ""■  f/'-'"""'  olU,jc<lfor  tl„   r.cunt)    I  do 

hereby  appoint  the (i;iy  ,)f 

^" at  the  hour  of  .        ".  oVloek  in  the 

"°°"  ""^ f"''  "'count ins  the  votes  at  tli.  .ai.l  eleetion. 

day  of   |<) 


Dated  the. 


Judge  of  tlie  County  lo,-  Di.triet)  Court 
of  the  County  (or  District  i  of 
NoTE.-HVifrc  ihr  mount  lr,s  han  dcclnml  b„  resolution  of  th, 
council  to  be  dcsirabh;  the  form  nnvj  l,c  altcral  ac<;.r.lin„h,.        ' 


FOUM  A-.i. 

BV-LAW    TO    DE(UV.iE    Se..T    OF    A    Me.MBEU    OK     iHK    CoUN,  IL 

\  ACAXT. 

{Section   1  ■')>.) 
By-law  Xo 

For  declaring  the  seat  of  a  meml)er 

of  the  council  to  be  vacant . 
Wherea.s 


a  memlier  of  this 


,■'     *l 


i  if? 
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I'"orni  44. 


council,  is  underpoing  imprisoninont  umler  sentence  for  a  cruniual 
ofTt-nce. 

Be  it  thercff.if  onaetod  In-  the  Municipal  Couneil  of  the  Cor- 
poration of  the of 

That  the  scat  of  the  said 

as  [stale  ojficc  held  by  him)  and  a  member  of  this  council  be  and  the 
sjime  is  hereby  declared  to  be  vacant. 

Passed  this ,i;iy  of 1«». . .  , 


r.  D., 

Clerk. 


SK.\L 


.1.  B., 
(Mayor  or  Warden 
■ •  or  llecve). 

NoTK.— 77ns  forv)  may  be  used  in  any  other  of  the  cases  men- 
tioned in  section  loJ,  substituting  for  the  cause  mentioned  in  the 
preamble,  the  cause  in  respect  of  which  the  by-law  is  passed. 


I 


rORM  44. 
Waukant  kok  Holding  New  Election. 

{Section  156.) 

Whereas  a  vacancy  has  occurred  in  the  office  of  member  of 
the  council  of  the  corporation  of  the 

owing  to  {state  cause  of 

the  vacancy),  I the  head 

of  the  council  {or  state  office  held  by  the  person  issuing  the  warrant 
and  the  reason  for  the  warrant  not  being  issued  by  the  head  of  the 
council),  do  hereby  require  you  to  hold  a  new  election  to  fill  the 
vacanc}-. 

And  I  appoint  the day  of 19 

for  the  nomination  of  candidates  and  the. day 

°^ 19 for  the  polling,  if  a  poll  is 

required. 


■f  if. 


I'oriii  4."). 


.MrMCIIVM,    INSTITI    lln\. 


Chap.  102 


In  witness  whereof  I  htivo  hereunto  -ct  my  HmikI  thi- 

<liiy  of   u) 

To  the  returning  officer  iuid  the  deputy 

rctuminR  officers  iii)i)ointed  to  hold 

the  next  piecedinR  election. 

NoTK.— UVicrr,  purxumit  to  sniion  /.W,;,,  thr  wammt  is 
issued  by  the  head  clerk,  or  a  member  of  the  enuncl  of  thr  m.rt  pre- 
ceding  year,  the  form  will  be  altered  aeeordiiujbi. 


A.B. 
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FORM  4r.. 

HKrO<iNIZ.\\(  K. 

(Section  HL>.) 

Be  it  renieniliered  tliat  on  the ^[^y 

<>n<  th(m^and  nine  hundred 

and ,  before  nie Cliief 

•^"*'^"'*'   "^ •'"•  -i  J'ldRe  of,  .-/■  ;i  cuminissioner  for 

takinR    affidavits    in)    the   Suin-enie   Court    ..f    Ontario,    .•onic 
(relator's  name)  and of .|,,„i 

(names  HI, 'I  oeriijiiitions  of  snre- 

tica),  and  ucknowledso  tiiem.selves  severally  and  resijcctively  to 
owe  to  our  Sovereign  Lord  tlie  Kin<r  as  follows,  that  is  to  say,  the 
said  (relators  name)  the  sum  of  two  hundred  dollars,  and'  tlr 
•''•^"' and {mums  of  sure- 
ties) the  sum  of  one  hundred  dollars  each.  up,.ii  condition  that  if 
the  said  inlah/s  name)  do  i)ros..cute  witl;  c'li-i  the  notice  of 
motion  in  the  nature  of  a  quo  learranto.  to  i.c  mtvc.I  pursuant  to 
a  fiat  to  he  made  at  tlie  instance  and  uix.u  the  relation  of  the 
said  (relators  name)  a-ainst  tlie  sai<l  {defmda'if.^  or  defendants- 
names)  to  sliow  l)y  what  authority  he  m/-  thcyi  claims  (or  claimi 
t(.  be  (here  state  the  office  so  claimed),  and  wh\-  lie  lor  they)  siiould 
not  be  removed  therefrom  (and  where  so  elaimrd  h,/  the  relator  win- 
he  or  the  person  or  jiensons  entitl(>d  sluudd  not  he  dectlared  duly 
elected,  ami  be  admitted  to  tlie  said  ofiicei;  an<i  if  the  said 
(relator's  name)   do   pay   to   the   said    (dejendont  „r   defendants) 


'I 
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agaiast  the   -aid    (relator)    then   thi.s 


Form  46. 

,,        .  rocoKnizaiic(!  to  !)(>  void. 

oiherwKse  to  remain  in  full  force. 

Taken    and    ackiiowiedKcd    the 


day  and  year  first   al'ove 
mentioned  before  nie. 

A.B. 


rOHM  4(i. 

-VHID.WIT   OF   JlSTIFU  ATION. 

{Section  102.) 

I  {name,  n.ukncc  and  occupation),  one  of  the  sureiie.s  in  the 
reoojinizance  hereto  annexed,  make  oath  and  say:— 

I.  That  I  ;,n.  ;i  frocliolder  {or  as  the  case  may  he),  residing  at 
"»' of 

-'.  That  I  am  ^^„rth  proj.erty  to  the  ;,m..unt  of'on.>  h,mdr<..i 
<lol  ars  over  and  ul.ove  what  will  pay  all  „,y  ju.st  debts  (add  if 
hnU  .n  any  other  action  or  proeeediny)  and  for  everv  other  sun. 
U>r^yhH■h  I  am  u<.w  bail  or  surety  in  any  action  or  prot'eedhu- 
•■m.l  that  I  an.  not  l,aii  or  surety  in  any  other  action  or  proceeding 

except  for ,         . 

■  ; at  the  suit  of 

"1  inamcof  court)  in  the  sum  of 

(or  if  not  bail  in  any  action  or  proceeding 

urety  in  any  other  action  or  proceeding). 
•  .  .  (name,   residence   and 


that  I  am  not  bail  or  s 
And  I 


occupation),  one  of  the  sureties  in  the 


make  oath  ajid  say: 

1.  That  I  am  a  freeholder  (fl,s  before). 

The  above  iianied  dei>onents  were  sworn, 

before  me.  at  the 

"' in  the  county  ■ 

this dav 


recognizance  hereto  annexed, 


A  Commissioner,  etc. 


A.B. 
C.  D. 


1 ...  t "  "xj-A  ^kJ      •i'^m  Ml.  ji. ,  fir 


Form  47. 
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7-)l 


FORM  47. 
Notice  of  Motion  to  Set  Aside  Electio.v,  Etc. 
(Section  IGS). 
In  the  Supreme  CornT  ok  O.ntakio. 


The  King  on  the  relation 
oiA.B. 


vs. 


T.iko 
of. 


CD. 

in  the  county  of.  . 


not  ICO    thut    l»y    leave 
!i  tnotion 
"ill  1)0  niadi'   o!i   behalf  of 

iname  in  full) 

of  the of. . .    ' 


the  al) 


,       ' (occupation) 

.ovc  named  relator,  who  ha.s  an  iut.-rc.t  in  the  ..joetiona. 
candidate  (or  as  an  elector)  to  the  j.residinf,  ,huhr.  i,.  Chan.bers 
(or  the  Master  in  Chambers),  at  Osgoodo  Hail,  in  the  Citv  of 
Toronto  on the ,Uiy  of " 

^^ ,f*-, "'<"'"''k  in  the.' ..'noon' or 

as  soon  the-  oafter  as  counsel  can  bo  hoard  to  set  aside  th(.  election 
held  at  the ^^^ 

in  the  county  (or  district)  of .    .  .  „„  ♦!  -    i 

,  ""  "■     (lay 

"  -■  ■  , ^" -'^  ^■•1''<'1'  llic  above  named 

detendant  was  declared  to  be  elected  as 

(and  if  the  seai  is  clnimd  add  and  dcdarinK  that  tlic   relator 

".'',;■ ''^■^=^  ''"'y  cloctod  to  the  said  ofTicc  and 

should  have  been  returned  and  that  he  be  nowadn.ittod  thereto). 
And  take  notice  that  the  Rrounds  of  objection  to  the  validitv 
of  the  election  of  which  the  relator  con.i.lains  an-  as  follows 
(state  specifically  under  distinct  heads  oil  the  grounds  of  >hjcclion) 
(H  here  the  seat  is  claimed  add,  further  take  notice  that  the  grounds 
m  favour  of  the  election  of  the  relator  or  of  the  said .... 
are  as  follow.s-s/a?e  speeificallu  vnder  distinct  heads  all  the  yrounds 
in  favour  of  such  election). 

And  also  take  notice  that  in  support  of  sucli  motion  will  be 

read  the  affidavits  of .  . .  ,  •,    • 

((/  vua  voce 


f*- 


I 


..'^KS'^ldairTWIIiiiK-' 


I 

'MW      ' 


y^' 
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Form  47. 


evidence  is  to  be  uml  ad,!,  aiul  the  ovidcnoo  of 

whom  I  pro|)os(.  to  oxamiiw  for  th,.  puri^scs  of  thin  motion). 

I^"t*'*lthc (Jay  of 19 

To  the  afH)Vf  named  dt-fcndant.  A.  B., 

Relator  (or, 
C.  D.,  Nolieitor  for  tlio  relator). 

KoTK.- Whm  the  ri,jht  of  a  member  of  a  council  to  mt  is  con- 
tested,  ths  form  mm,  be  ,<sed,  substituting  for  the  words  between 
'•can  be  heard''  and  the  words  "and  also  lake  notice  that  in  suuport" 
the  following: — 

for  a  d.-liiratioti  that  the  al.ove  named  .lefemUmt,  a  member  of 

the  municipal  eoum^l  of  the  eorixiration  of  the 

"^ holding  the  offiee  of 

ha.s  no  right  to  sit  as  Muh  member  because  he  has  become  dis^ 
qualified  {w  has  forfeited  his  seat )  >ince  his  election. 

Also  take  notice  that  the  grouiuls  upon  which  the  r<«lator  will 
rely  are  {stole  .yiHeificalty  under  distinct  heads  all  the  grounds). 

Where  the  right  of  n  munici paJit,,  to  a  deputy  reeve  is  contested, 
the  form  may  he  used  substituting  for  wluit  is  eliminated  in  the  case 
last  provided  for  the  following:— 

to  dedan-  that  the „f 

is  not  entitled  to  a  (l(.i)uty  reeve  („r  first  deputy  reeve  or  sec-.ind 
deputy  reeve  or  third  d..,,u1y  re.-ve.  as  the  case  may  be),  ami  that 
the  al)ove  name. I  defendant  is  not  entitled  to  sit  in  the  county 
council  as  such  (stating  irhethrr  as  deputy  reeve  or,  etc.). 

Also  take  notice  that  the  grounds  ui)on  which  the  relator  will 
rely  are  [staling  specifically  under  distinct  heads  all  the  grounds). 

Note.— ir/icrc  the  proceedings  are  taken  before  a  Judge  of  a 
County  or  District  Court,  this  form  may  be  used,  but  the  notice  of 
motion  must  be  entitled  in  that  Court,  and  the  notice  must  state  that 
the  application  will  be  made  to  a  Judge  of  that  Court. 


■fi 


rorm  ^s. 


""M'lI'M.    is,,|||    ,,ns> 


i<>i{.\r  IS. 


<   li.'iji.   I !(■.>. 


'" '"-'•-"' '•',„„„„,,„,„ 

iirK  Mv-i.Au. 


(!;iv  of 


I!t 


;.M,™j:,_„n,, ,,,.,,,„:;;,;:,, ^,,„ ^^^^^^^^^_^^ 

f<«r  (/„/•(■  .s/«<,.  „/yVw  of  th,    hu-lnir    ,n      I  

;-'>"^, i"- .:. ;:;:;',; ':;:::r'' "■-""'"" 

or,  cntcnnu  int..  a  .•,„itr.ict  wiU,  

for  f.s/«^r  concM,,  the  pnrpos,),  ,i  .Iruft  .,f  \  .     i 

I'eseenat  th.  off,,.,.  ,.f  th.  Wn-,-  ""''  """"•^''■'  ""^>- 

<'f  th..  .I,.|„  „r  lial.ility  t...  1...  .rcut...!  is  '"'"""" 

of  tho  draft  ..oatra-t,   u.r  ,.  ,,^2:^  ^        '''''''''' "''' 
-»<''-t 'oi...,.orrowe.listol.opa;.a;;i:iu  '  """""'  ''' 

fn..n  t),e  .bt.  of  tho  issue  of  th,.  dohorxtures.  ' ''"' 

The  a,nount  roc.uiro.,  to  ....  rail,   ll  ^^L;;:''""  '■"""  "'""■ 
debt  will  bo   .  '""iiialh  foi  tJit.  payment  of  the 

paymentoftheinteroM  will  ho  ''""'""''  '""'  ^"'  ^'''^^ 

or   if  the   debentures   arc    i...f,/  '„,,  '//,'■,,  "'""'''■'• 

lo-  the  1st  year 

■      "    2rKl    " 

^^^^'ithe ,,^3.^,f 


iliiilars. 


TXi 


19 


IS— IIIN.  I  AW 


Clerk. 


I 


w 


:.i 


('li.i|».  11»2 


Mr\t(  ICM.    ISMIII    riONH 


■III  .Vl. 


i^- 


FOini  4!». 
Akhi.ami   ioOhtain  Ohdku  kih  a  S(  hi  iinv  ok  Nnlts. 

(Section    >7!>  (J)  ). 

I      of  the     of , 

make  ixitli  1111(1  say: 

1.  'I'liat   I  ticsirc  thiit  a  scrutiny  lie  hud  of  tin-  voti's  polled 

ut  the  iiiuiiicipal  cifctioii  liclil  at    on 

thi-  (lay  of 19 of 

alficrman  (or  councillor  or  as  the  rase  may  he). 

2.  That  tho  grounds  of  my  aiiplication  are  the  folluwing  {state 
JhUij  tin  yroiDiils  of  the  applicadon). 

Sworn  Ix'fore  me  at  the 

of  in  the  county 

(or  district)  of. ( 

This day  of 19         j 

A  ( "oinmissioner,  etc.  (or  as  the  case  may  be.) 

Note.— IFAere  a  scrutiny  of  the  rotes  upon  u  by-law  or  question 
submitted  to  the  electors  m  desired,  thin  form  may  be  adapted  to  meet 
the  case. 


FOHM  .■)(). 

|{k<  OGMZA.NCi;. 

(Section  '279). 

He  it  reiiHinhcn'd  that  on  the     ihiy  of 

19 (applicant)  and and 

(the  .<iureties)  conic  before  me  and  acknowledge  thenisches  to  owe 
to  Ffis  Majesty  the  King  the  s.iid  (applicant)  the  sum  of  one 

hundred  dollars  and  the  said and 

{sureties)  each  the  sum  of  fifty  dollars 

upon  condition  that  if  the  said  (applicant)  do  pru.sccute  with 
effect  his  ai)plication  for  a  scrutiny  of  the  votes  [lolled  at  the 
municipal  election  held  at on  the 


lO;  -    i 


r<iriii  .")|. 


^"   M<  ri'M.    IN, III!    II. A. 


('Ii.i|).  I '»■.». 


•  lay  (if 
of  aldiTiimn  u>r  councilliir  ,.r  „„  .j. 
'<^-^Un,,,A..ua^,„Z^::''''''''''^'^--'''>^>^^->^n,    if,,.,. 

all  such  costs  ns  may  l«.auar.|p.lt„ 

«ai.l  Hppli,.atin„  ,l„,„  „„,  r..,.oK„i/unr,.  t.i  l'        .       >  "'"'"""' 

remain  in  full  f.,rce.  "'"'   ""''-r^i-  »- 

Tnltcn  ami  aoitnoul.'.iKc.l  the 
'lay  and  year  fir«(  ahow 
mentioned  hoforc  me. 


705 


A.  H., 

Jud^o  of  the  County  f,.r  District  Cuurt 
'iftheOuntyo,  IWstrirtof  ) 

The  affidavit  of  justification  may  be  according  to  Fonn  ',3. 
FORM  51. 

./IDOE'8  OkDEB  KOR  A  Scui'TI.NV  OK  \oTF.S. 

{Section  ii79.} 
I'pon  reading  the  affidavit  of  j 

Judge  of  the  County  ior  District)  Court  of  the  county  (or  district) 

oft^vote.po.,edatthen.unicipaM:;;!::ie::r""'"^''^^^'' 

^"**'^ dayof  ,„ 

of  alderman  ior  councillor  or  «.  ,^e  ca.e  n,ay  be,  atid  I  appoint 

, as  the  place  and  the  , 

of  ,_  duv 

.,,.■■■, 1''  tit  the  hour  of 

::iht:e:lt:  -— ^-^--1..  I. in  proceed 

«  ,0  /Ae  eW«  .  desrred,  this  form  ma,  he  adapted  to  mret 


the 


case. 


i  i  -'^ 


-Jflfi: 


<ft^ 


»'[ 


M-.it 


1 


3 

i. 

£*.• 
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C'lmp.  1«»2. 


MIMCU'AI,    IXSTITITIONS. 


rdiin  53. 


FORM  52. 

NoTicK  OF  Scrutiny. 

(Section  279.) 

Take  notice  that  the  Judge  of  the  County  {or  District)  Court 

of  the  county  (or  district)  of has  appointed 

*^e day  of 19 at  the 

^o"""  of o'clock  in  the noon 

at 


to  proceed  with  a 

scrutiny  of  the   votes  polled  at  the  Municipal  Election    held 
** on  the 

<^y  o^-  • ; 19 of  alderman 

{or  councillor  or  as  the  case  may  be.) 

A.  B. 
Note.— Where  a  scrutiny  of  the  votee  upon  a  by-law  or  cuestion 
submitted  to  the  electors  is  desired,  this  form  may  be  adapted  to  meet 
the  case. 


In  the  matter  of 

and  the  Corporation  of  the 

of 


FORM  53. 
Notice  of  Motion  to  Quash  By-law. 

(Section  S8S.) 

In  the  Supreme  Court  of  Ontario. 

Take  notice  that  the  Court  will 
be  moved  on  behalf  of  the 

above  named 

on  the day  of j 

^* o'clock  in  the noon  o.   so  &.  >-. 

thereafter  as  counsel  can  be  heard  for  an  order  quashing  by-u.  . 
^"°-  passed  by  the  municipal  council  of  the  cor- 
poration of  the of. 

"''t^e dayof entitled 

(or  so  much  of  by- 

'*^  ^^° passed  by  the  municipal  council  of  the  cor- 


Form  54. 

poration  of  the 
on  the 


MINKIPM.    INSTCn  TI.,N>. 


Clia]).  1!I2. 


A. 


day  of. 
or  sections .  .  . 


entitled 
uf  hv- 


I^on  of  the :::::;; : ''""' '' ''''  ";;f''"'  ^"""^"  ^^  *•-  ^- 
"^''"  -'-yof':::"  /entitled:  ■■..■•; 


on  the  following  grounds  (state  grounds  of  appUcation 


And  take  notice  that  in  support  of  the  motion  will  be  read 


a  duly  certified  copy  of  the  said  by-law  and 

and 

Dated  the day  of..    . 


To  the  Corporation  of  the of 


the  affidavits  of 
this  day  filed. 

19... 

A.  B., 
Solicitor  for  the  .\pplicant. 


dollars. 


FORM  54. 

Money  By-law. 

(Section  388.) 
By-law  No 

For  borrowing  the  sum  of ..  . 
Whereas  it  is  expedient  to  borrow  for' (here  state  inZi^'and 
general  terms  the  object  for  vhich  the  debt  is  to  be  created)  the  sum 

of  the  debt  intended  to  be  created. ^"^^  *^^* '^  ^^e  amount 

And  whereas  the  amount  of  the  whole  rateable  property  of 
he  mumcipahty  according  to  the  last  revised  assessment  "roll 

ment  rolls  of  the  local  municipalities  of  which  the  county 

''^'"P^^^d)  ,S j^ji^^^ 

And  whereas   the  amount  of  the  debenture   debt  of   the 

corporation  IS .„  "'    uie 

...       .  dollars,  no  part  of  the 

principal  or  interest  of  which  is  in  arrear  (or  as  the  case  may  be) 

Be  It  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the of 


is 
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4 


i    ■ 


fi'ii'^ 
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Chap.  1!)2. 


I  i' 


w 


I  rti, 


MIXK  II'AL    l-VSTin  TIONS. 


Form  54. 


1.  For  the  purpose  mentioned  in  the  preamble  there  shall 
be  borrowed  on  the  credit  of  the  corporation  the  sum  of 
dollars,  and  debentures  shall  be  issued  there- 
for on  the  sinking  fund  plan  (or  on  the  instabnent  plan)  in  sums 
of  not  less  than  $100  each  (if  con, mis  are  to  be  attached  add  which 
shall  have  coupons  attached  thereto  for  the  payment  of  the 
mterest). 

2.  The  debentures  shall  all  bear  the  same  date  and  shall  be 
issued  within  two  years  after  the  date  on  which  this  by-law  is 
passed  and  may  bear  any  date  within  such  two  years  and  shall 

be  payable  (if  on  the  sinking  fund  plan)  within 

years  from  the  date  when  they  shall  be  issued,  and  shall  bear 

mterest  at  the  rate  of p,,  ..^^  p^^ 

annum,  payable yearly  (or  if  on  the  instalment  plan 

'" annual  instahnents  during  the 

years  next  after  the  date  when  they  shall  be  issued,  and  the 
respective  amounts  payable  in  each  of  such  years  shall  be  as 
follows : — 


^  oars. 

Principal. 

Interest. 

Total. 

1 
•> 

3 

3.  The  debentures  as  to  both  principal  and  interest  may  be 
expressed  in  Canadian  currency  or  in  sterling  money  of  Great 
Britain  at  the  rate  of  one  pound  sterling  for  each  four  dollars  and 
eighty-six  and  two-thirds  cents  and  may  be  payable  at  any  place 
or  places  in  Canada  or  Great  Britain. 

4.  The  debentures  (and  the  interest  coupons)  shall  be  signed 
and  issued  by  the  mayor  (or  warden  or  reeve),  if  any,  and  shall 
be  signed  also  by  the  treasurer,  and  the  debentures  shall  l)c 
.sealed  with  the  seal  of  the  corporation. 

^  In  the  case  of  a  city  it  is  not  necessary  that  the  coupons 
should  be  signed  by  the  mayor. 


y-ji;  f 


Pii 


M.K'-ms'  ~m 


f«^"5o.  M.xHn..u.  .N>,innoNs.  (  ha,,.  H.j. 

o.  (//o«  the  sinking  fund  plan.)     Du.-i,,^  ,,„.  nnvnwy  of  th. 
dehentures  there  shall  ho  rais,.!  uunuailv  '     \     " 

to  forn.    a   sinkin,   f.,„a  fo.    tho   pa„    ,/,;/.,:;t^ 

annually  for  the  payn.ent  of  the  .ielit  and  iniei.^  '"  '"'  '"'"' 

Or 
(If  071  the  instalment  plan). 

o.  During  the  currency  of  the  debentures  then,  shall  1...  rai^e. 
m  each  y.ar  the  amount  of  the  instalment  of  pnncipal  and  int  est 
payable  m  that  year  as  set  forth  in  section  " 

iri'  ^^''^'^''''''l''  .'"^>-  ^""tain  any  pn.^•ision  for  the  r-  .. 
tration  of  them  authorized  by  law. 

7.  This  by-law  shall  take  etTeet  on  the  day  of  the  pa^^in. 
thereof,  subject  to  ,ts  being  assented  to  bv  th.  electors 
P"-^^<^d  this dayof.    .; '  j,, 

(J    J)  SKAI,  ^-  "■' 

r'.,    ,  ^layor  (or  Warden  or 

Clerk.  ,, 

l{eeve). 


rso 


FORAr  o5. 
Boxes  By-l.\w. 

(Section  396.) 

By-law  No 

For  granting  a  bonus  to 

Whereas  it  is  expedient  in  the  interest  of  the  municipalitv  .o 
grant  the  bonus  heremafter  mentioned  for  (set  out  the  object  as  ^t 
rs  d-^saribed  tn  sectton  396,  e.g.,  for  the  pronu.tion  of  nuanufactures 
m  tne  municipality  or  for  the  establishment  of  a  grain  elevator 
111  the  municipality,  or  as  the  case  may  be). 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the of 


to 


.tr 
i 

! 

) 


'T^m,-' 
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Cliap.  I!t2. 


MI  MdPAI,    I.N>.|  [TlTIOVs. 


Form  5(1. 


1.  For  the  jiiirpose  mcntioiipd 


in  the  i)re;ini))le  t'.io  siuii  of 

shall    lie   given    (or 

by  way 


loaned)  to 

of  bt)nu8  or  water  shall  be  supplied  to.  . 

fron.  the  corporation's  waterworks  system,  fre,.  of  charpe  r'or  ai 

the  following  rates,  stafing  them) .  during  the  period  of 

years  from  the ^lavof.       .  19   '      " 

or  the  following  property,  that  is  to  say  (describe  proper/ y)  shall 
be  exempt  from  municipal  taxation  (not  including  school  rates 
or  taxesj   or  shall  be  assessed  at  not  more  than  the   sum  of 

■ during  the  period  of 

years  from  the ^    ■ 

r  day 

'  ;  ■  ■„,  , '^  (or  as  the  case  may  be). 

-.   Ihat  such  bonus  shall  be  given  upon  and  subject  to  the 
terms  and  conditions  of  the  draft  agreement  hereunto  annexed. 

t?'  Where  the  bonus  ^s  a  gift  or  loan,  the  by-law  must 
contain  the  provisions  requisite  for  a  money  by-law  form  W  and  if 
It  IS  a  loan  the  by-law  may  promde  that  all  money  received  on  account 
of  the  loan  shall  be  deposited  to  a  special  account  in  a  chartered 
bank  and  that  such  money  or  a  sufficient  part  of  it  shall  be  applied 
lu  payment  of  the  amount  falling  due  in  such  year  for  principal  and 
interest  on  account  of  debentures  issued  to  pay  the  bonus:  ...  .WG  (/) 
^'issedthc day  of jg 

A.  B., 
SEAL  Mayor  (or  Warden  or 

Heeve). 


C.  D., 
Clerk. 


FORM  5G. 
Hawkers  an»  Pedlars  By-law. 

(Section  416,  par.  1.) 

By-law  No respecting  hawkers  and  pedlars 

Be  It  enacted  by  the  municipal  council  of  the  corporation  of 


the 


of. 


\-i>\ 


w: 


Mi 


^W  •^'SL^ 


JPlR_ 


ii_*«^.'^^ 


Form  56. 


MUNICH- \r.    INSTITI  TIUN> 


<'lia)>.  I!I2. 


].  "Hawker"  shall  include  thoner'itmx  monti  .     i-      , 
ofpara.raj,hlofso.ion4U>ofT,rMl3r''''^ 

-.  N..  hawker,  pillar  or  potty  ch.pn.an  or  „tl„.r  p,r.o„  enrr 
"•K  un  a  potty  tru.le  „r  who  goes  fr„.  >  n|.„     ,  " 

"U'u's  houses,  on  foot  or  ..th^^J^^ZulT  "''  '"  "'""^ 
other  craft  ..arin«  or  drawin;^,:  ri  J.  ^  i'  "?'  T'r 
sal.,  or  oth..rwis..  carrvin.  good.   J!'  '''"' ^  '"^   •"■•••^'''"""'^"  for 

or«oesfr<.  place  to  pi.tr::ot;::;::;:::tr;:*::,:- -■- 

for  eoal  oil  or  other  oil,  which  is  to  be  deliv,  n  .f,  *"'"  '"'"'"^ 
a  tank  car  moved  on  a  railway  line  n7        V        ■''''"'-''"^'  f'"'"" 

to  a  particular  place  ,:i:r:i.:r:::r  7'-;^^^^^ 

other  oil  from  such  tank  car,  shall  do  s!    :::;:';:   ::^ - 

3.  That    the    fe..    to    he    paid    for    the    li..n,.,    „,,,     ,,^ 

P^^n  .ho   has  resided   continuously  tmnn   ulJl^^ 

for  at    lca.t  one  year  pru,r  to    the   application    for   „„.    Lnl 

dollars. 

In  the  case  of  other  ixTsons  ,  „ 

I    Ti,„<  .1     -I-  dollars). 

4.  I  hat  the   Ireasurer  (.,•  Clerk  of  th,.  Countv  or  the  clerks 

L  ::;:r -""t;""'"  '"■  -'""'''^  ^'"^"  '.oprovidedt^^ 

joct  to  the  following  regulations  ami  set  them  out) 

o    This  hy-law  shall  not  ...xteiul  or  a,>ply  ,o  tlu.  cases  in  which 

by    lause  „  of  paragraph  I  a  license  shall  no,  he  n..,uired 

..  Kvery  person  who  is  guilty  of  a  contravention  of  this  l-vKw 

shall  incur  a  penalty  not  exceeiling  ' 

an..   Chattels  of  the  o.cn.le;i;tr;;rn:::a™;^^^^ 
fine  an.l  cost,  and  there  heing  no  distress  found  out  of  w^i       h 
same  can  he  levied  such  ofTender  shall  he  li.hle  to  he  inipri..,,."! 
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I: 


'^P!PW^,*'*f"": 


I  I 


7()2 


Chii]).  I!t2. 


MINK  IPAL    I.N.STIMIIONS. 


Form  57. 


w-  i. 


I  i- 


in  the  coiiunon  gaol  of  the  county  of with  or 

\»ithout  hard  lai)our  for  any  period  not  exceeding  21  days. 
Passed  this day  of 19.  .  . 


C.  D., 
Clerk. 


.SK.M- 


A.  B., 

Mayor  {or  Warden  or 
Heove). 


FORM  57. 
Transient  Tu.aders  Bv-law. 

{Section  J,20,  pars.  6  and  7.) 

By-law  No respecting  transient  traders. 

Be  it  enacted  by  the  municipal  council  of  the  corporation  of 
the of 

1.  No  transient  trader  as  defined  by  clause  6  of  paragraph  7 
of  section  420  of  The  Municipal  Act  or  other  person  whose  name 
has  not  been  entered  on  the  last  re\ised  assessment  roll  of  this 
municipality  in  respect  of  income  or  business  assessment  for  the 
then  current  year  shall  unless  he  shall  have  obtained  a  license 
so  to  do  offer  goods,  wares  or  merchandise  for  sale  by  auction 
conducted  by  himself  cr  by  a  licensed  auctioneer  or  otherwise  or 
offer  them  for  sale  in  any  other  manner. 

2.  Every  such  transient  trader  or  other  lerson  whose  name  is 
not  entered  on  the  assessment  roll  or  is  entered  on  it  for  the  first 
time  in  respect  of  income  or  business  assessment  who  so  offers 
goods,  wares  or  merchandise  shall  pay  the  license  fee  hereinafter 
mentioned  before  conmiencing  to  trade. 

3.  The  fee  to  i)e  paid  for  a  license  shall  be dollars. 

4.  This  bv-law  shall  not  apply  to  the  sale  of  the  stock  of  an 
insolvent  which  is  being  sold  or  disposed  of  within  the  county 
or  district  in  which  he  carried  on  business  Muirowith  at  the  time 
of  the  issue  of  an  attachment  or  the  execution  of  an  assigmncnt. 

5.  Every  person  who  is  guilty  of  a   contravention  of   this 


mj:m:M-'^^smf,ii^^'m-^'~:M^'' 


■r  M\    — 


I'oriii  58. 


MINK  II'AI.    IN-Tii,    iioN.- 


(  'liap,  l!»L>. 


i.y-law  .shall  incur  a  pcmit y  „„,  ..x.>.,..li„g.  .  .  ,,, 

exeu^vo  of  costs.  an.l  in  cas.  of  non-payn.n,  o,'  .l.;.' fi,.  J    , 
cos  s    ho  sanu.  n.ay  ho  lovio.l  hy  dist.oss  an,l  salo  .„■  ,ho  „" 
.n.lohattols  of  thooffo„.ior  .„,,„.,.,,.,.,,,,,.,, ,^^^.,,,,,,,,^1^^^ 
fine  an,I  cost.s  and  thoro  I.oin,  no  ,lis,ross  found  ou,  of  uhioh  ,ho 
saino  can  ho  lov.o.l  such  offon.lo,-  shall  ho  li.hlo  ,o  ho  in.prisonod 
in  tho  common  gaol  of  the  county  of  \^.^^, 

without  l.ard  lahour  for  any  period  not  ..xcoodinK  ''I  days'" 
i''^«sedthis .layof ..  lH   .'.' 


CD., 
Clerk. 


SEAL 


A.  15., 

Mayor  (or  Warden  or 
Hoo\(.j. 


r»i3 


FOILM  r>s. 

Notice  of  Ai'i-lkatio.n  to  Jvuci:. 

{Sedioti  449.) 

^^  Take  notice  that  the  corporation  of  the  townshij,  w  town) 

"    :',",■■; ^^'i"  iiPPly  to  the  judge  {or  the 

junior  Judge)  of  the  County  Court  of  the  County  of 

^ ""the (lav 

; 19 atthehourof 

o  clock  m  the noon  for  an  o.der  declaring  the  hridge 

{deacrihxng  it)  to  be  a  county  hri.lgo  for  the  reasons  mentioned  in 
section  449  of  The  Municipal  Act. 

And  take  notice  that  in  support  of  such  motion  will  ho  read 

the  affidavits  of ^„  .  „„  ,        ,      . , 

„    ,    „  ,     ^  ,       .     anil  such  oral  evidence 

as  shall  be  taken  before  the  said  Judg<'. 

I^atPdthis tiavof 


To  the  Corporation  of     | 
the  County  of / 


19.    .. 

A.  IJ.. 
Clerk  of  the  sai<l  township  (or  ti)wnj. 
(or   C.  D., 
■"Solicitor  for  the  Applicant). 


'  d: 


Ml 


.m  -'V* 


r,i« 


FOKM  59. 
Order  of  Judge. 

(Section  449.) 

In  the  matter  of  the  hridiro   1    Trnnr,  *u^         ,■ 
{describing  it)               '        ^^  ,        ^P'"'^''""  «f  the  Cor- 
"    ^ I     Poration  of  the ^j 

upon  hearing  read  the 

■  .       ■ ^     affidavitsof andupon 

hc>anng  the  evidence  taken  before  me  and  what  wa.  said  by  counsel 
for  the  sa.d  corporation  and  for  the  corporation  of  the  coun^;' 

repa.mg  U  shall  be  bon^e  as  follows  (state  uheth^    yZlZt 
corporation  alone  or  partly  by  it  and  partly  by  the  aiplL72 

(//  costs  are  awarded  add  and  I  direct  that  the  costs  of  and 

Judge  of  the  County  Court  of  the 
County  of 


'.»  ■  I 


FORM  60. 
Resolition  of  County  Council. 

(Section  468.) 

Whereas  application  has  been  made  by  petition  to  this  council 
•»     the    council    ot     the    corporation     of    the     township     of 

T,.     ,,     ■•'.■■,■; ^°  d«termme,  pursuant  to  section  468  of 

The  Mmucpal  Act,  the  character  of  the  work  to  be  done  in  open 


^^^ST'-'"'  iarcsj-i;?: 


X.,  •* 


rorni  61. 


^''NKIIMr,    I.V-.|,M    llns.s 


<  'li;i|),   |!(J. 


2;rr;;;!r'"^""''''^^^'"«^''^'--'-^'i'-''etw«.n 


and  the ^        -unuury  iino  l.etweon  that  town- 

(or  as  to  the  proportions  in  which'  tho  rUlt  of  f ., ■      ' , 

in  opening,  nmintaining  or  n  Jrimr  f  h    .        J  '"  '^'  ^""'^ 

that  tou-nship  and  the  *^  *'""'^'*''>'  '"»'  '•'^^tueen 

And   whereas,  notice  l...v  i„i  '^ ) 

interested  and  (hey  o     u  h  .       "  ""'"  *"  ""  '^^  <^-Porations 
been  heard.  "^  ''"'"'  "^^  •^^'^''•"J  ^"  ''^  luard,  have 

thetJ^t?::;^^"  '^'  "^  '"'""^^'^«'  r-^'  ^^  ^^e  corporation  of 
1-  That  the  following  work  shin'l;!  1'  ''';!■'  ''"^^"'^ 

2    That  t),/  ^'"■"^'  "'"^^  ««<^"'o"  /. 


3.  That. 


By  the  township  of 
By  the  township  of. 


shall  be  commissioners  (or  a  commissioner)  to  execute  and  .nf 
the  direction  made  by  this  resolution  °  ^^^^"t'' ^nd  enforce 

'^^"P^^'^  t»^'« davof.  ,9 


CD., 

Clerk. 


SE.AL 


A.B. 


Warden. 
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FORM  GJ. 
Notice  of  Intention  to  Pas<;  .  Rv  . 

ON  TO  f  AhS  A  By-L.W  IN-„ER  SECTION  472  (1) 

Clauses  a,  b,  and  c. 


the 


Take  notice  that  the  municipal  council 
of 


of  the  corporation  of 
will  take 


.t^;%5£.^'.^i«a 


-iiir 
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''I'.ip.  Ht'i. 


MINI'  II' M,    INslITI  TIOSs. 


K      t 


|f 


Form  Q'J. 


into  consideration  the  „u««ing  ami  if  appro ve<l  will  pa««  at  its 
"...otinK  *o  he  held  on  the  j  '   of  ,  o 

at  the  Hour  of  o'clock  in  the noon  at 

place  of  meeting)  a  hy-law  for  stopping  up  (,/  U  u.  int.nZaUo 
;;f  "''"  '^""  -"•"«)  ^^'^^  P-t  of  the  allowance  for  -oa.l  l.leen 

thet™,^...,Heshetwer;-.eW-,..^ 
to  be  Mopped  up),  and  the  council  will  at  that  tin.e  and  ice  lea 
m  person  or  by  n.s  counsel,  solicitor  or  agent  any  person  X 
clajms  that  his  h.  1  will  he  prejudicially  affected  byThe  by-^: 
and  who  applies  to  be  heard.  ^ 

"''^^'''♦he day  of 19 

A.B., 

Clerk. 

r„    '^'^'^;7/'"'*-^'"^'  '««^  f^^  "dapied  in  the  framing  of  a  by-law 
for  any  of  the  purpo.es  mentioned  in  elauses  a,  b,  or  c 


FORM  62. 
By-Law  Respecting  Highways. 

(Section  472  (/) ). 

^•'■"'"''  ^.''-  ■, ^'°''  establishing  and  laying  out  a  highway 

'"  ^"*' concession  of  the 

of . .  .  .  

h^la™  ;::3'""*  *° "'  °'"  *""  •■''^" » -^^-^  «• 

1.  That  a  public  highway  shall  \x  and  i.  hepeby  established 

Srr""  '"'"'  '"""'"'°"  "  ""  "•"  '"•"'  "  "^'"•i'-t't 

.,„k'  ■'''^'.<"'«f'  »<"»"/ .#«r»rper.o„)  be  and  he  is  hereby 
•uthomed  to  take  such  steps  as  „,ay  be  necessary  ,„  acquire  the 


'.^jKii<«r' 


Fonii  HM. 


^"    ^"   IIM      INMIMIIUN- 


•   l<.l|>.    l!tj. 


8ai.Ha>ul  l,y  aKn.i.unt  with  .1,,.  nuncr  .,r  I 

c.'.-.linK«  u.ul..r  Tli.-  Mu,„n,.al      .  •'  "^'•^"'"•""i-n  Pro- 

»>       'I- 1  '  '111. 

I'asscl  thf    .  .  ,  ,1,...    , 

•  •  •  'l)l>    of ig 


('.  D., 
Clerk. 


f^KAI, 


•A.  B., 

iU-eve  (or. Mayor; . 


^OTK.—This  form  maii  he  adaiilcd  :„  //,    ,• 


FUHM  03. 

(Saiion  .',S,i.  jHir.   Kti. 

the  bridges  of  this  munieipahlvr  '    ""'     '"  '"^''"'''■"  "^ 

Be  ,t  therefore  enacted  i.y  the  niuninpal  council  of  ,h.  n 
poration  of  the  ,  "'^  *^"''- 

1.  That  it  shall  be  lawful  for  the  engineer  of  the  eonxiration 


ior  for  numiny  the  officrr  or  ,„r»on  to  be  outhoriz,',!)  U>  nit.T  upon 
«>•>•  lu.i.l  m  tl.m  M.UMuipality  ..r  i„  uny  mljawut  ,..unRi,mlitv 
Nvl.o...  .„„ueil  «hull  l.y  l.y-law  or  r..«„luti.,n  as^ont  th.-rot.,   anil 
to  «<.ar.-h  for  8ucl.  lin.h,.r  (,„   gravel  or  slono  or  other  uoUeriol 
dencnbiru/  it). 

'-'.  That  if  the  sain..  «lmil  In-  found  ui  such  land,  it  .hall  he 
lawful  for  thf  said   ,^^  ^,     ,   ^ 

Huch  lan.l  .so  nn.rh  of  i(  n«  shall  I...  required  fur  the  l.uriul.s  „!!','" 
tioned  m  Ih..  pn-aiul-l,.,  aft'T  the  co,nr..-nsalion  to  1...  ,,ai,l  tluTc- 
for  shall  have  JKH-n  a^rml  upon  or  .leternun.-d  l.y  arl.ilratioii. 
I'iwscd  thi.s ,|jiy„f  ■     .10   ... 

(.,3  '■        .>.M.        '  ^^»' 

'  Mayor  [or  Warden  ur 

^''•''•'^-  ■  Keove). 


m 


VOUM  G4. 

I'KllIIO.V    Kon    FOHMATIO.V    OK    A    PoLICK    NlLLAQE. 

(Section  302). 

To   THK    MlNKIPAL    Coi'NCIL    OK   THE    C'ORPORATIO.V    OK    THE 

County  ok 

The  Petition  ok  the  Undersigned,  freeholders  and  resident 
tenants  of  the  locality  proposed  to  he  formed  into  a  police  village 
as  hereinafter  mentioned,  whose  names  are  entered  on  the  last 
revised  assessment  roll. 

Sheweth. 

1.  That  your  petitioners  are  desirous  that  the  locality,  the 
boundaries  of  which  are  as  follows  (describe  locality),  be  formed 
into  a  police  \  illage. 


^^«p 


Ff>nii  or, 


•'li;i|i.  I'tj. 


ftn  nrcn 


^"  M-IPM.    ivsllll    irovs. 


rxl 


V.-urprtiti„ncrsHi,.r,Tn,v 


formiu,  th..  «ai.i  i-.n^ntVi,:;,.':";;!;  ::::i;:>-'''^^''->- ''^•'>--' 


N'atiic  ,,f 
Pi'iit  inner. 


lriil„.|,|,.r  ,„ 
lli'Mnlini  Ti'tiMiii. 


ill.'iR.-. 


'•  "!■)  .n\  tii'.t  iir 
<"■-•!,, .i,, I  hy  I'.liti.,,,,, 
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loHM  tl-,, 

Bv-L.w,.u«r„Kl.oH„vn.,voK.,.,.,,„,v,u...., 

iSirlioii  ,j()J,} 

By-law  No. ,,..  ,,     - 

of •■  ;■  ''''^''''■f''''''''''''''''fthc.Mi..  Hiii^i,. 

Whereas  a  petition  has  l„,.„  pn.s,.„fo,|  .,' Vi  • 

«.« .1.0  tan.,  ,..„.„,,  ,,r;.   ,'.:;:,;■;;:''  ""'>■■« 

Milage.  TKUd  mti)  ,i  pohoe 

And  whereas  the  petition  is  sjimp,!  l.,-  •    • 

hoMers  of  the  locaiitv  whose  nanf:  ^.t^J?'"?  ]'  ^'^  '■^'■•'- 
assessn^ent  roil  an.,  ,,-  .  .umZZ^^^C:''^''  "^'^*^' 
or  the  locality  who.so  nan.es  are  ent  .  n  n     ""  "'"""'^ 

-th  such  freeholders  a  n.ajorit       f  .ri'''  ""  .'^  ""^"  "" 

holc^rs  and  tenants  whose  Lrl  1 1  :::^:,  '"""""^  ''  '''■ 

compme.  pari.  „/  „„„  „,„,„.„  ,j,„         ,„,,/"*"'.'''";"' 

1^— MVN.  LAW 


'1 


4 


I  'I' 
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Chai).  i^'2. 


MUNKU'AI,    IXsmiTIONS. 


Form  66. 


1.  That  the  said  locality,  tlu>  houndarics  of  which  are  as 
follows  (describe  locality),  he  and  the  same  is  hereby  formed  into 
a  iwlicc  village,  which  shall  hoar  the  name  of 

2.  That  the  first  election  of  tnisteos  of  the  said  police  \illage 

shall  take  i>laco  at on  the day 

"f 19 and 

shall  he  the  returning  officer  to  hold  the  election. 

•'5.  That    the    first    meeting    of    trustees    shall    take    place 

on  the day 

19 at  the  hour 

o'clock  in  the noon. 

4.  That  this  hy-law  shall  take  effect  on  the day 

'9  (or  from  the  time  of  the 

l>a.N,sin.!i  thereof). 

''•'-■-^'•'•thi- (bvof 


at 
of 
of 

of 


,19. 


<  .  I).. 


Clerk. 


SKAL 


A.B., 

Warden. 


FOKM  66. 
Petition-  for  .\\xk.\atio.\  of  Tekritoky  to  Police  Village. 

(Section  503.) 

I<>  the  Mu.mcipal  Cou.vtl  of  the  Corporation  of  the 
CorxTv  OK 

The  Petition  of  the  rxDERsHiNKi).  freeholders  ami  tenants 

of  the  police  village  of ,vhose  names 

ar<>  (Altered  on  the  last  re\ised  assessment  roll  and  resident  free- 
hold(>rs  and  tenants  of  the  territ.ji  y  j^roposed  to  he  added  to  the 
IMjhce  ^•illage  whose  names  are  entered  on  the  last  revised  assess- 
ment roll  of  the  nninicipality. 

Sheweth: 

That  your  petitioners  are  desirous  that  the  area  of  the  said 


{-M 


lym 


Fomi  6". 


iwlice  village  },o  iiicn'ascrl  I.,- ..  1 1 

land.  fhn.  i.  *„  ...     ..:'\  '**''''"«  f»  't  tlu.  f,.llo 


'and,  that.. o..;r  ;^^::;^:::xr 


YourpetitionorMl^reforop;;^™, 

•casing  tho  an-a  of  the  «ai,l  pdi.        ,h    'i    "  T'  '"'  ""''^' 


increasing 

territory  h..,..„,„,,„.^,„^„tj^,^^^, 


soil 
it  the 


N'luiic  (if 
I'l'titioiici-. 


I-'rirhi'ldiTdr 
'"•■Haul. 


'-■iiicl  owned  or 
'"■'■"I I  I'V  I'cliiionor. 


1{K.S,„KN,     l'„,:KI„.,.!.,:,i-.    \N„   Tl.v><  , 


.V.'llliC  llf 

I'l'lilifupei-. 


■ll'I'lluldiT  r,,- 
I'l'll.-llil. 


'"llhi  n\M|,.,|  ,„■ 
"'•<ll|>.r,|   l,y   l',.|iti,„„,r. 
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I'oim  (i7. 

Bv-LAw  Kou  IxcuEAsiNc;  Akk.  ok  1>ou<  .  ^•„,,,,,. 

{Section  WS.) 
By-law  No  i,^ 

or ;;.;.;;;;'"  """^^'"^  *''•■ --^  of  ti...  police  village 

Whereas  the  police   village  of 

l-shed  by  by-law  of  this  council  passe.l  on  the "'"  ""'T' 

I*' jg  day 

And  whereas  a  petition  l..i«  i> 
Praj-ing  for  tho  pas  ing    fa  bj  1    v  t  '"'""'"'  '"  ""^  ^^"'^^'^ 
«aid  police  village  by  addL  to  i      .    i  "T^-  "'"  '""  «'  ^^« 
which  adjoins  it  '""''  I'erenutfter  described 


I  li.^.  w^^'-Mm    AWM- 


!'}     f 


772 


a  • 


Chap.  192. 


MINK  II'AL    INSTITUTIONS. 


Form  68. 


And  whereas  the  petition  is  signed  by  two-thirds  of  the  free- 
holders and  tenants  of  the  village  whose  names  are  entered  upon 
the  last  revised  assessment  roll  and  by  a  majority  of  the  resident 
freeholders  and  tenants  of  the  territory  proposed  to  be  added. 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  county  of 

That  the  territory  described  as  follows:  {describe  by  tnetes  and 
bounds  or  otherwise  sufficient  to  identify)  shall  be  and  the  same 
is  hereby  added  to  and  shall  hereafter  form  part  of  the  said 
police  village. 

Passe<l  this day  of 19.  .  .  . 


111 


1^ 


lr:^!i 


!i^ 


CD., 
Clerk. 


SEAL 


A.  B., 

Warden. 


Note. — //  any  part  of  the  land  added  is  situate  in  another 
county,  the  by-laiv  should  recite  the  fact  that  the  council  of  that  county 
has  consented  to  its  being  added  to  the  police  village. 


FORM  68. 
General  Form  of  By-law. 

By-law  No To  provide  for  {state  object  of  the  by-law). 

Whereas  {insert  here  any  recitals) 

Be  it  {where  there  are  recitals  add  therefore)  enactod  l>y  the 

municipal  council  of  the  corporation  of  the 

of 

1.  {Here  follow  the  enacting  clauses,  e.g.,  that  after  this  by-law 
takes  effect  the  aldermen  shall  be  elected  by  general  vote) . 

Passed  this day  of 19 ...  . 


C.  D., 
Clerk. 


SEAL 


A.  B., 

Mayor  {or  Warden  or 

Reeve). 


Form  70. 


MINHIPAI,    'NiSTITl  TIo\>. 

FORM  69. 
By-law  for  Entering  into  C'ontra(  i 


f'lmp.  102. 


"'■""'^" F-    entering   into   a    contract    with 

for  tke  purchase  of  a  fire  er,yir^   ■''"'  ""  ""''''''  '■'' 
Whereas    it    ,s   expedient    to    enter    into   a    contract    with 

from  , ^"''  '^'^  purchase 

of 

(or  as  the  cast  viaij  be).  

And  whereas  the  terms  of  the  proposed  contract  have  been 
Be  iH  "V°"*""^^  -  ^'-  ''-ft  contract  hereunto  annexed 

applo'SlluXS.^""  "^  '''  proposed  contract  is  hereh. 

iJ'  '^'f  '!''  '^^''•■"'  ^""  ^^■"'■^'^'^  '"•  l^*^^^'-)  '-^"'l  Clerk  he  and 
they  are  hereby  authorized  and  directed  to  si^.  the  engros.smTnt 
o     he  said  proposed  contract  and  to  affix  to  it  the  corporate  sea 
of  the  municipahty. 

J'^^sedthis davof.  ... 


CD., 
Clerk. 


SKAL 


19... 

A.  B., 

Major  (or  Warden  or 
Reeve). 
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I'OKM  70. 
By-law  for  Taking  the  Votes  ok  Ti.E  Electors  on  a 
Proposed  By-law. 

By-law  No 

A  By-law  to  provide  for  tailing  the  votes  of  the  electors  on 

;lt1)"'^  ™""^^ '''-' ''  -' "' '-' "'  "f  ^^^ 

P^^^^^^'the day  of A.D.  19.... 


11   I 
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/      ' 


jti    I 


'W 


Chap.  192. 


MIXK  II'AI,    I.NSTirn'KJ.NS. 


Foini  70. 


Whereas  a  proposed  By-law  of  the  Corporation  of  the 

of entitled  (here  set  out 

the  short  title  of  the  proposed  By-law)  requires  for  its  vali<lity  the 
assent  of  the  electors,  and  it  is  expedient  and  necessary  to  pass 
this  By-law  for  the  purpose  of  enabling  the  electors  to  vote  on 
the  proposed  By-law; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Cor- 
poration of  the of 

as  follows: — 

1.  The  votes  of  the  electors  of  the  Corporation  of  the 

of shall  be  taken  on 

the  said  proposed  By-law  on  the day 

of A.D.  19 ,  between  the 

hours  of  nine  o'clock  in  the  forenoon  and  five  o'clock  in  the  after- 
noon at  the  following  places,  and  by  the  following  D(>puty  Return- 
ing Officers,  namely:  (here  (■et  out  the  pollimj  plnees  ami  the  names 
of  the  Deputy  Neturnitig  Ojpeers). 

2.  On  the day  of A.D.  13     . ., 

at  the  hour  of o'clock  in  the noon, 

the  head  of  the  Council  of  the  said  Corporation  or  some  member 
of  said  Council  appointed  for  that  purpose  l)y  resolution  shall 

attend  at in  the  said  municipality 

for  the  purpose  of  appointing,  and,  if  requested  so  to  do,  shall 
appoint  by  writing  signed  by  him,  two  persons  to  attend  at  the 
final  summing  up  of  the  votes  by  the  Clerk,  and  one  person  to 
attend  at  each  polling  place  on  behalf  of  the  persons  interested 
in  and  promoting  the  proposed  By-law,  and  a  like  number  on 
behalf  of  the  persons  interested  in  and  opi)osing  the  proposed 
By-law. 

3.  On  the day  of A.D.  19 

at  the  hour  of o'clock  in  the noon, 

^t ,  in  the  said  municipality,  the 

Clerk  uf  t  he  saitl  municipality  shall  atten<l  and  sum  up  the  votes 
given  for  and  against  the  proposed  By-law. 


I 


Form  71. 


S'lNKIIVM.    IX-TnrTI(..\s. 


'  li;'!'-  I'.>L». 


Nole.-Wheu  a  propose.!  /i.-knr  is  ,uhn,lfUd  o„  ,h,  Uu,  „(  „, 
onnualele^u  f,r  the  Munlapal  Council.  tl.:Mlo,n.„  .J,,  ,. 
-Muted  for  Section  1  of  (he  foregoing  Jig-law  - 

1.  The  votes  of  the  electors  of ,).,.  (  orporation  of  .he 

uponthe  said  propoJ:!.  By-law  a,  „..:  san.e  tin.  and  l!^' t':!:: 
places  as  the  annual  election  for  ,1...  Municipal  Counnl.  and  tl. 
Deputy  Re  urmns  Officers  appoint-d  to  hol.l  said  .Iccuon  'l    . 
take  the  vote. 
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11  I  lie 


11)1  I  he 


Foli.M  71. 
By-law  von  Tak.x,;  t„k  Wnv.s  o,.  thk  i:,.,,,  t-.k. 

ON    (^I  KSTIoNs. 

By-law  No 

A  By-law  to  provide  for  takinji  .he  votes  of  tl.  ,.[,,,,„•.  , 
following  qu(>st  ion :    ( here  slot,  ,,  „cstio  „  i . 

Passed  the , lay  of \  I)    i*. 

Whereas  it  is  c.n.si.l.Te.l  .iesiral.le  and  eN,„.di,.,,t  tool, 
opmion  of  the  electors  on  the  folio.  n,«  question  ;    .A,,.  ./,;;;";,;;; 
tion),  and  to  pass  this  By-law  for  the 
electors  to  vote  on  said  ciu(>stion: 

Be  it  therefore  .-nacte,!  l,y  the  .Municipal  (  ouneil  , 

poration  of  the ^^,- 

as  follows : — 

1.  The  votes  of  the  electors  of  the  Corporation  of  the 

.,  .  , '. ■    shall  he  taken  on 

the  said  question  on  the ^\^^^.  „f 

A.D   19.    .  between  the  hours  of  nine  o'doi.k  in  the  forenoon 

and  five  o  clock  in  the  afternoon  at  the  following  places,  an.l  U. 
the  fo llowmg  Deputy  Keturning  Officers,  nanH.lv:  ihere  set  ,../ 
the  polling  places  and  the  nan,,,  of  the  Deputy  lieturning  Offleer.. 

^•^»the .layof .v  j,   jq 

at  the  hour  of o'clock  in  the       ..'    '  n,,.,' 

the  head  of  the  Council  of  the  .sai.l  Corporation  or  some  ineniher 


pur])os:.  of  eiiahlin-i  the 


■i    illr  (or- 


%\ 


.I:.T 


'^ 


1  1. 


«    i 
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I"  I 


I 


h     -': 


Cliai>.  192. 


MUNICIPAL   IN8TITITIOX8. 


Form  72. 


of  said  Council  appointed  for  that  purpose  by  resolution  shall 

attend  at in  the  said  municipality  for  the 

purpose  of  appointing,  and,  if  requested  so  to  do,  shall  appoint 
by  wTiting  signed  by  him,  two  persons  to  attend  at  the  final 
summing  up  of  the  votes  by  the  Clerk,  and  one  person  to  attend 
at  each  polling  place  on  behalf  of  the  persons  interested  in  and 
voting  in  the  affirmative  on  said  question,  and  a  hke  number  on 
behalf  of  the  persons  interested  in  and  voting  in  the  negative  on 
said  question. 

3.  On  the day  of A.D.  19 , 

at  the  hour  of o'clock  in  the noon,' 

** in  the  said  municipality,  the 

Clork  of  the  said  numicipality  shall  attend  and  sum  up  the  votes 
given  in  the  affirmative  and  negative  on  the  question. 

Notc.—Whcn  a  question  is  subtnittcd  to  obtain  the  opinion  of 
the  electors  on  the  day  of  the  annual  election  for  the  Municipal  Coun- 
■nl  the  following  shall  he  substituted  for  section  1  of  the  foregoing 
By-law: — 

1.  The  votes  of  the  duly  qualified  electors  of  the  Corporation 

of  the of 

shall  be  taken  on  the  said  question  at  the  same  time  and  at  the 
same  places  as  the  annual  election  for  the  Municipal  Council,  and 
the  Deputy  Returning  Officers  appointed  to  hold  said  election  shall 
take  the  vote. 


i'i^ 


FORM  72. 

Notice  to  be  Published  with  a  Copy  or  Synopsis  op  a 
Proposed  By-law. 

Notice. 
)^.Take  notice  that  the  foregoing  is  a  true  copy  or  synopsis  {as 
the  case  may  be)  of  a  proposed  By-law  of  the  Corporation  of 
t*>e of to  be  sub- 
mitted to  the  votes  of  the  electors  on  the day 


I. 


Fonii  72. 


MIMCIPAI,    INsnn  Tloxs. 


('Ii;i)),  1!»2. 
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!'.!.'  1,'  •  ■  /u  "r '^■'^'  '" '  '"■^"■'•''"  '•"•  '""irs  of  nino 

ocock  in    he  forenoon  an.l  fivo  o'clock  in  tl...  afternoon  at  tl.c 
following  places: 

{hfre  state  the  polli,!,,  i,lnrcs). 

Andthatthe dayof ^.I).  1!) 

*** oclockinthe noon  at   ^  ' 

:, '"  ^'^^  ''"'''  'I'unieipulity  li:,s  l,e..n  fix...!  for 

the  api,ouitn.ent  of  persons  to  attend  at  the  polling  place.   .tn,l 
at  the  hnal  sununins  up  of  the  votes  t,v  the  Clerk 

An.l  that  if  the  assent  of  the  electors  is  ohtaine.l  t„  the  .,i,i 
propose.1  liy-law  it  will  be  taken  into  consideration  l.v  the  M„'„i. 
cipal  C  ouncd  of  the  said  (  ori.oration  at  a  n,e<.tinir  ,l„,,.of  t„  I,, 
hehi  after  the  expiration  of  one  month  from  the  ,lat,.  of  the  fir^t 
pubhcation  of  this  notice,  and  that  such  first  publication  wrs 
made  on  the Jay  of ^  |)   j,, 

riirl:. 

.yote  l.~In  the  cane  of  a  mo„e;/  B,,-U„r  the  iwliee  .hnll  contain 
in  addition  thefoUoinng: — 

Take  notice  further  that  a  tenant  who  desires  to  vote  upon 
said  proposed  By-law  must  deliver  to  the  Tlerk  not  later  than 
the  tenth  day  before  the  day  appointed  for  taking  the  vote  -i 
declaration  under  The  Canada  I-vidence  Act,  that  he  is  a  t(>nant 
whose  lease  extends  for  the  time  for  which  the  debt  or  liability 
IS  to  be  created,  or  in  which  the  money  to  be  raised  by  the  pro 
posed  By-law  is  payable,  or  for  at  least  twentv-om.  years  and 
that  he  has  by  the  lease  covenanted  to  pay  all  numicipal  taxes 
in  respect  of  the  property  of  which  he  is  tenant  other  than  local 
unprovement  rates. 

Note  S.-Where  the  vote  is  taken  on  the  date  of  the  annual  election 
for  the  Municipal  Council  the  first  paragraph  of  the  foregoing  notice 
may  read: — 

Take  notice  that  the  foregoing  is  a  true  copy  or  sjiiopsis  (as 
the  case  may  be)  of  a  proposed  By-law  of  the  Corporation  of 
*^^ of tobcsub- 


ni 


M'f^ 


m 


:  -J 
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Form  73. 


nutte<|  to  the  votes  of  the  electors  at  the  same  time  and  at    the 
same  places  as  the  annual  election  for  the  Municipal  Council,  and 

„luT  ;."""'  ''^''''  ^''P°'"*^'^'  ♦"  ^"'<'  the  said  ele;tion 
snail  take  the  vote. 


f.  (t 


I  .ii, 


FORM  73. 

NOTICK    TO    BE    PUBLISHKD    WITH    A  StaTE.MKNT   OF   A 
QlESTIO.N   Sl'BMITTED. 

A'otice. 
THke  notice  that  the  foregoing  is  a  correct  statement  of  the 
question  to  be  submitted  to  the  votes  of  the  electors  on  the 

,  ■  ,  «^«>'of A.D.  19. 

betwe<.n  the  hours  of  nine  o'clock  in  the  forenoon  an.l  five  o'clock 
m  the  afternoon  at  the  following  places: 

{here  slate  the  polling  places) . 

•^"♦'♦'laft'"' day  of A.D.  19. 

"^  o'clock  in  the noon,  at 

,,.,,,  ■  in  the  said  municipality,  has 

been  fixed  for  the  appointment  of  persons  to  attend  at  the  polling 
DlacPs  and  at  the  final  sum;-.;  .g  up  of  the  votes  by  the  Clerk. 

Clerk. 

Xoie  Where  the  vote  is  taken  on  the  date  of  the  annual  election 
for  the  Mumcipal  Council  the  first  paragraph  of  the  foregoing  notice 
may  read: — 

Take  notice  that  the  foregoing  is  a  correct  statement  of  the 
duestion  to  be  submitted  to  the  votes  of  the  electors  at  the  same 
tune  and  at  the  same  places  as  the  annual  election  for  the  Muni- 
npal  Council,  and  the  Deputy  Returning  Officers  appointed  to 
liold  the  said  election  shall  take  the  vote. 

\ote.~Forms  numbers  70,  71,  72  and  73,  were  approved  by  the 
Board  on  11th  September,  1913. 


'  iS.-W'lfjll 


Form  "A" 


MCNKrivM.  i.\srnriir).\> 


<'li;il).  I!t2. 


The  following  forms   have  been   prescribiH  hv   tu     .. 

Municipal  Board  wi.h  respect  Co  ,h,»ffii     I  '"   """*">   »"" 

or -n  appiicanon  .0  , he  «„«:?„!:' Sr^tS,'"   '"""*"'    '"   '""""'^ 


support 


AFFID.WIT. 
T,»;  Ontauu.  H.umvav  ax,.  .M,  v..  „.,„  i{..uu.. 

FOUM    ••A--\VoHK      „X    I'KTIIH.N. 

In  the  matter  of  tl...  Applicati.,,..  uu.I.t  S..,.,i„„  •>.,-,  of  -T. 
Mumcpal  Act,"  „f  tl„.  Corporafmn  of..  "  ' '"' 

for  vali<latioii  of  i(.<  Hy-law  Xo. 
turcs  thereuii(k'r,  (.S 


I, 


of. 


in  tlic  ooiiiitv  of. 


for 

«'f  the 


i'lid  the  (IrLcn- 


make  oath  and  say: 

2.  That  a  IVtitioii  for 


I  lun  : 


signed  by  at  least  tuo-thirdshn,mnl«Tof  th.M.u,,,',.  ,.  ,„        .• 

at  . east  o„e.ha.f  of  the  value  of  the  ,.ots,iai:        ::',::  r 
assessed,  was  on  the ,|.j^.  ^^^  ' '"  ^'-'''.^ 

19. .  ^..,  lodged  with  n,e  and  found  by  n,e  to  be  suffieient    ..,,.1 
was  duly  certified  as  sueh  on  the  '        ' 

of ,o  ,  diiy 

T„„  ,  ,  '"^ under  seetioii  Itiof  ■•Thf. 

Local  hnprovement  Act,"  and  ,hat  a  true  copv  of  ,„v  eer  ifie 
IS  now  shown  to  me  and  n,ark,.d  Exhibit  "A  •  hereto- 

,  <iav  of  .  .  . 

by  a  vote  of e    n    u 


77!t 


and  that  a  copy  of  such  By-law 


me  and  marked  Exhibit  "B"  hereto- 


is  now  produced  and  shown  to 


if'i 


:    .  .      M  A'iDa 


I' 
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■f. 


f-.'i 


M-^ 


CJia)).  102. 


Mi.vuii'AL  in«titi:tio\s. 


Form  "A" 


4.  That  the  said  Council  <lid,  hy  By-law  Xo 
passed  on  the  ,i„.,  „/      ' '   ,  ' 

.1.0  .naM„„  „,  „„.  n.p„r,,.  Ma,ri,,:.«i,,,,,,,;  jr;t ;; 

assossmcnt  roll  f„r  t  he  soid  work ;  ' 

o.  That  bofon.  passing  the  Uy-kw  for  undertaking  the  work 
sau   C  ouned  di<l  procure  to  be  mad.  a  Report  affollows.^ 

(Shew  that  section  30  u-a.s  complied  with,  giving  all  details)  ■ 

C  ouned  d.d  procure  to  be  made  a  Special  Assessnu-nt  Holl  in 
.Inch  were  entered  iSheie  that  section  31  was  strictly  c.pUed 
odh.gtvuig  details)  •'  ' 

7.  That  before  a  Special  Assessn.ent  was  iinpose.l  a  Sittings 

of  the  Court  of  Revision  for  the  hearing  of  con.plain.s  agains   the 

propose,!  Special  Assessment  was  duly  held  in  accordance  wth 

ecfons  33  31  35  30  and  37  of  "The  Local  hnprovement  aI   " 

that  Ten  days    Notice  of  the  said  Sitting  was  duly  given  by 


publication  in  (he 
at 


spaj)ers  published 


and  at  least  Fifteen  days  befor<.  the  <lay  appointed  for  the  Sittings 
a  Notice  was  ma.l,..l  to  the  Owner  of  every  Lot  to  be  specially 
as.essed.  a  true  copy  of  which  Notice  so  mailed  is  marked  Exhibit 
^  hereto,  and  that  thereafter  (such  corrections  having  been 
made  therein  as  were  necessary  to  give  effect  to  the  decisions  of 
the  Court  of  Revision)  I  did  on  the  , 

of  uay 

„„„,  „  ■„  • ^'"'^'  ^^^^'^^y  *'»^  Special  Ass(!ss- 

ment  Roll  m  accordance  with  Section  38  of  "The  Local  Improve- 
ment Act,    and  that  a  true  copy  of  the  said  Special  Assessment 
Roll  as  so  certihed  by  me  is  now  shewn  to  me  and  marked  Exhibit 
iJ    hereto : 

8.  That  there  was  no  appeal  to  a  Judge  of  the  County  Court 
from  any  decision  of  the  Court  of  Revision  respecting  the  said 

S%r""""'  ''""  ^"  "  ''"  '"''  """"  '''  ''''""  ^'^''  '^' 

9.  That  now  produced  and  shewn  to  me  and  marked  Exhibits 


Id-f- 


•oriii 


MINK  ll'Al,    |\.,|i,, 


iroN- 


('hi 


'■'■'■^'t"  art'  Hy-luws 

of  tl.,.  said  Council,  pro- 

<<>  authorize  the 


hap.  I!»2 

"E," 

N'os 

viding  respectively  us  follows:— 
Exhibit  "E  "-By-law  Xo. 
construction  of 

Exhibit  "  F ■•-  By-law  N... 

borrowing to  provi.io  for 

Inhibit  "(J "-By-iuw  (if  any)  X„ 

solidate ■  *"  ^■""- 

10.  That  the  followmg  defects  or  irn.guluriti.s  .n  or  i„  f .  ' 
proceedings  taken  in  connection  with  th.  sai,  .t v'  J  ' 
As.se.ssment  Roil  or  Bv-laws  Nos  '"""'  '^'"'^'"' 
arc  submitted  to  the  sai.i  Board  for  crmsideration:!- 


11.  That  there  is  no  other  irregularity  or  defect  in  the  said 
letition  or  Special  As.sessnient  Roll,  or  By-kws  Nos. 

or  any  ol 

had  or  taken  in  connection  with  th<> 


or  any  of  then,.  „r  in  th,.  proce,.,ii„g.s 


vali( 


or 


12.  That  no  acti 
ty  of  t 
which 


same,  or  any  of  then 


ion  or  proceeding  is  pend 


by 


By-laws  or  any  of  them  is  called 


sought  to  quash  the 


pendmg  in  which  th. 


in  question. 


l<Hlge  or  notice  of  any  kin.l  of  any  inten.led 


same,  and  I  havi 


no  ki 


lOW- 


of  such  a  nature 

Sworn,  before  me,  at  the 

of 

coun  y  of 

this 
19.. 


action  or  proceeding 


in  the 


day  of 


A.THOKS  .NoTK.-ll7..e  the  by-la^c  is  for  tkc  conslrucUon 
enlar„t  or  extension  of  a  .eu.r  on  t„e  recornmcnj^:'^ 
the  I  rovinaal  Board  of  Health  or  of  the  Local  Board  of  Health 
thereeo  eMr.  ,,ould  be  made  art  KMt,  and  the  affidaat 
should  show  that  the  requirements  of  Section  W  of  the  lal 
Improvement  Act  have  been  complied  with. 


rsi 


■^m 


.ir..j.-v; 


K*   "TKl- 
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MIMHIPAI,    INMTITI'TIONH. 


Form. 


FoKM  'H  "— Work-*  wrrnoi  t  I'p.tiiion. 

I'lidcr  Serf  ions  'i,  {)  or  10. 

t'xc  forvyoing  Form  '•,["  ,„  f„r  as  appUcahlv-  nixn  prove  Vole 
of  Council  (Sees.  ,7,  fl,  W);  „„,/  „/,„  ^„„,,,  ,,Mia,Unn  of  Xolice. 
giving  dalrs,  mime  nml  livsrription  of  newspaper  (Sec.  11).  and  make 
a  Iriir  copij  of  Ihr  Xoticv  an  Krhibit. 


FouM  "{'"—On  tiik  Imtiativk  I'i.ax. 

Vhc  foregoing  Form  "A  "  so  far  as  applicable;  also  prove  publica- 
tion of  Notice  (Sec.  13),  giving  dates  ami  name  and  description  of 
newspaper,  prove  service  of  Notice,  with  full  d,  tails  (Sec.  13).  and 
make  a  true  cop;,  of  the  Notice  an  Exhibit.  State  whether  Petition 
filed  agaii,.-<l  the  work,  and  shew  full g  how  r//,y/w,sr,/  of. 


i^ 


Tffi;    OXT.MilO    HAII.W.W  .\NI)   .MIMCIJ'AI.    BO.VHI). 
r Application  un.i.T  Section  29.-)  „f  -'The  Alunicipal  Act.") 

.\kiid\vit  iu:  Honls  oh  AIonkv  Hv-law. 
(Sec  al.-io  Sections  2G0  to  20t)  and  .'l!)5-7.) 

In    the   n.atf.T   of   the   Application   of   the   Corporation   of 
"'"liT  .section  295  of  "The  Muni- 
cipal Act,"  for  \ali<lation  of  its  Hy-law  No 

and  the  Dcl>enturi's  thereunder  ($ for 

). 

^' of  the 

on  the of. 

make  oath  and  say:— 


».  WL:-w^.'%Mmi^^T^sm^rm 


Form. 


MfNKII.Al.    IN.STiri  IK.N.H. 


f'hap.  I(»2. 


••  That  I  am  the  Municipal  Clerk  of  tho  «u..i(or,w,raii.„.. 

on  tl""'"'  ''"■  ''""'"'"'  '"T"'  ""'  ''''  '^'^  ^"-'.oration  .1.,, 
finally  pass  By-law  No.  .  , 

«■<!  (lh-„  p,„,«,Hl)  ny-]«w  No I"»-»I"W  f."  a  I  "II  "i. 


3.  That  a  copy*. 


of  .said  (tlicii  f(ni. 


posed)  By-law,  together  with  a  Vntir..  .  •  ' "" 

263  (5)  anri  (tu  „f  ♦K        •     .  '  '^^"'"P'MnK  win.  .s..,.|ion 

-W  (5)  and  (6)  of  the  said  Act  (a  true  cpv  „f  uhirl, 

Pubhshed  once  a  week  for  three  .ucoe.s.ive  ...ks  in  „..    i;;::: 

pubii^hed at.;;.  ■;.•;.;.;;;.•;;;.  ,/;,,..,^,,^^^^,,^^^;j^ 


7n:j 


C"/'!/  of  minir.  (i,„l  il„. 


*{Ifa  Synopsis  publhhed;    make  a  tr...  ,„,„, 
Notice  published  thcrcwUh,  an  Exhibit  to  Affuhmt. 

4.  That  the  re.,uireinenis  of  section  2U4  of    •ri,,.  \i,  , 

Act."  were  ,luly  co.nplie.l  with.  -Municipal 

'■'.  That  the  sjiid  Hv-law  Xo 


there  being. 


and 


■ali<|  votes  ii.  •  vo,ir  „f 


«uci  By-law,  the  total  possible  valid  vote  b.^^'  ""'"'''""'  ""' 

Byl;  JIJ:;  '''"  '  '''  ^^!  ^"^'  ^""!  ^'"'  '"-^  --'•■"  ^T  i"  -iW 
>  mw  Ao    )  mmnwd  up  the  number  of  votes  e.sf 

declared  tlu,  result  of  the  votin,  and  dul  forthwith  .vrtif    to 
he  Councd  the  result  of  the  voting  and  the  total  nun.^ 
n mied  to  vote  upon  the  By-law,  and  a  true  copv  of  n.        "" 
catc  IS  hereto  annexed  marked  "C." 


Wm^ 
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MUNICIPAL    IN.ST1TUTIONS. 


Form. 


7.  That  a  scrutiny  of  the  votes  was  not  applied  for  and  after 
the  expiration  of  two  weeks  from  the  declaration  of  the  result 
of  the  voting,  and  within  six  weeks  after  the  voting  took  place, 
the  Council  of  the  said  Corporation  duly  passed  the  said  By-law 
No 

8.  That  the  said  By-law  No with  the  Noticf 

mentioned  in  section  281  of  the  said  Act  was  duly  promulgated 
by  publication  at  least  once  a  week  for  throe  successive  weeks 

in  the  issues  of a newspaper 

published  at of  the  dates  following.— 


'■j.    !*r 


and  that  a  true  copy  of  the  said  By-law  and  Notice  as  so  published 
is  hereto  annexed  marked  "D." 

9.  That  within  four  weeks  after  the  passing  of  the  said  By- 
law the  same  was  duly  registered  on  the day 

of 10 .... ,  in  the  proper  Registry  Office, 

being  the  Registry  Office  for as  Number 

•I and  that  a  Notice  of  such  regis- 
tration (a  true  copy  of  which  Notice  is  hereto  annexed  marked 
"E")  was  immediately  after  such  Registration  published  at  least 

once  a  week  for  three  successive  weeks  in  the  issues  of 

newspaper,  a newspaper  pub- 
lished at aforesaid,  of  the  dates  following: — 

10.  That  the  recitals  in  the  said  By-law  No are 

true  and  in  compliance  with  section  288  of  the  said  Act,  and  duly 
and  correctly  set  forth: — 

(a)  The  amount  of  the  debt  to  be  created,  namely,  $ 

and  in  brief  and  general  terms  the 

object  for  which  it  is  t^'    (  created,  namely 


i 


(h)  The  amount  of  the  whole  rateable  property  of  the  munici- 
pality, according  to  the  last  revised 


Form. 


MfMCIPAI.    IVSIITI  llov.- 


<'lia|).  Hd'. 


assessment  roll 

namely  8 

.    ,•  .    .      iniil  that  , 

"f  M.e  ,.m.n|,;,l  „r  interest  is  in  ariv.r 

-n.ori.yu-,nelMt,sso„,,.,o,,„aslMl.sanu.....n^  ; 

'"'"■''■''^;'"-  '"-"'• ■-^vkin.lotanynuen.leann.til      ei 

or  proc<.e,|.nn  of  such  a  nat.ir... 

12    That  then,  is  no  irregularity  in,  or  h>  eonneetion  with    the 

*'"  7"''  '^•^■''^^■•■^  ""•  '"■  "'•  '"  -mneetion  with. , he  s.i.l  Uy-H.x. 

H>e.nselves.ore.therot,hen..,rin.orineo,meetionwi,h     ; 
pasMHR,  pnmu.lKat.on  or  registration  of  the  sai.l  Hv-l,w  X,, 
except  ihnr  .rl  forth  s„enfic„U,,  n,ul  /,  ,,„„n  ,,,.,.,^  i„e,iuhnt.,  (or 
cousnh  ration  h„  the  HoonI):—  ijuuinii,  jor 


78,-, 


I  ii 


W.V  t  '  '  V"^  '"'"'^'"^  "•'"'•  =""'  ''"'■'^  ""t  in  anv  '"-".'uw 

«.i>    contravene  any  of  the  provisions  of  seetion  :j!)(i  of  -The  '^^-^ 
Mumcpal  Aet    UH,."  an.i  the  Bonus  .rante.l  thereby,  together  '" 
w.th  bonuses  already  .ranted,  w.ll  not  rec,uire  an  atnu    1  JJ 


"iiiff  ten  per  cent. 


aw    .So. 


the  payment  of  prineipal  an,l  inter,.,  exeee,..,,,   ...„  p,r  ,,„, 
of  the  total  an.ount  reqnired  to  be  raised  by  taxation  fo   the  veur 
next  preeedmK    th.-   j.assinK   of    ,h,  ..aid    IVv-l; 
Sworn  before  nie  at  the. 

of 

in  the  county  of 

♦'"s  (lav  of 

19 


.")0 — .Mr.\.  i..\w. 


K^QflMl^ikJ^  IHIInD^SslMH^Di 


ill'i.1  .         4  /.'. 


i  Ad , 
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FORM  HK  PrRLIC  SCHOOL  BY-LAW. 
(Section  295  of  "The  Municipal  Act.") 

TnK  Ontario  Railway  wn  Mlnkipal  Board. 

In  the  Matter  of  th(>  Application  of  the  Corporation  of  the 

Township  of in  the 

o^ for  validation  of  its  By-la\v 

^0 and  the  debentures  thereunder  f$ 


for 


.). 


^' of  the  Township  of 

'"  f'lf of make  oath 

and  .say: — 

1.  That  I  am  the  Clerk  of  the  Council  of  the  Municipality  of 
the  Township  of in  the of 

2.  That  the  Board  of  Public  School  Trustees  for  School  Sect  on 

^'umber of  the  Township  of in 

the of 

make  due  application,  a  true  copy  of  which  is  hereto  annexed 
marked  "A,"  to  the  Council  of  the  Mimicipality  of  the  Township 

of under  Section  44  of  the  Public 

Schools  Act  for  the  issue  of  debent  ures  to  the  amount  of 

for  t  he  purpose  of 

in  the  said  School  Section  and  proved  to  the  satisfaction  of  the 
Council  that  the  proposal  for  such  loan  had  been  .submitted  by  the 
Trustees  to  and  sanctioned  at  a  special  meeting  of  the  ratepayers 
of  the  said  Section  duly  called  for  that  purpose, 

3.  That  on  the day  of 

A.D.  19.  .         ,  the  said  By-law  No. ,  providing  for 

the  issue  of  the  said  debentures  was  <luly  passed  by  the  said 
Council,  and  was  duly  signed  by  the  Ree^e  ard  Clerk  and  the 
corporate  seal  was  affi.xed. 


I 


Form. 


MIMCIPAI.    I.N.SMTITIONS. 


Cliaj).  l\)->. 


4.  That  a  copy  of  the  said  Ry-law  i.s  annexed  to  this  „,y 
afh.lav.t.  nmrko.1  with  the  letter  "B.-  an.l  that  such  co,)v  is  a 
true  copy  including  the  signatures  thereto. 

.").  That  the  said  By-law  being  Xumher   „f  the 

By-laws  of  the  .Municipality  of  the  Township  of 

was  duly  registered  within  four  weeks  (,f  the  passing  thereof  on 

t^i" <lii.vof ^.I)   If, 

^'    ^''"'^"'' in    the    Heg.strv   Offic,.    for    the 

of 

*' t^'inP  the  Registry  Divi-^  on  in  which 

the  Municipality  of  the  TowTiship  of 

is  situate. 

6.  That  notice  of  the  passing  of  said  By-law  was  immediately 

after  the  registration  thereof  published  in  the 

'  '1  public  newspaper  published  in  the  Town 

°^ in  the 

"^ beingthe Town 

°^  ^^"^ in  which  the  said  mun  cipalitv 

is  situated,  in  the  issues  of  such  newspaper  which  wt;re  published 


on. 


being  at  least  once  a  week  for  three  successive  weeks,  and  that 
a  true  copy  of  the  said  Notice  is  hereto  annexed  marked  "C." 

7.  That  the  said  By-law  is  in  full  force  and  effect  and  has 
not  been  altered  or  repealed,  and  no  action,  motion,  or  proceeding, 
in  which  the  validity  of  the  said  By-law  has  been  callwl  in  ques- 
tion or  by  which  it  is  sought  to  quash  the  same  or  any  part  thereof, 
has  been  commenced  or  is  pending,  and  no  notice  of  any  such 
motion,  action  or  proceeding  has  h.>en  given,  and  I  have  no  reason 
to  believe  that  any  such  motion,  action  or  pioceeding  will  be  made 
or  taken. 

8.  That  all  the  recitals  in  the  said  By-law  are  true  in  sub- 
stance and  in  fact,  and  comply  with  Section  288  of  "The  Muni- 
cipal Act,  1913." 


H   ' 
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Form. 


9.  That  there  is  no  irreg\ilarity  in,  or  in  connection  with,  the 

said  By-law  No ,  or  the  proceedings  had  and  taken 

in  connection  therewith,  except  (set  forth  fully  and  specifically  every 
irregularity  for  considcrKitti  i  by  the  Board): — 


Sworn  before  me,  at  the  

of in  the 

of this 

davof 19     . 


(//  By-law  be  passed  under  Section  43,  make  necessary  changes 
in  above  Affidavit.) 


y- 


»nn. 


.-■(•(•.  2  (f). 
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l.0(  AI,    IMI'UOXK.MKNTS. 
An  Act  ivsjK'ctiiig  Local  Improvciiu'iits. 

li.S.O.  c.  11)3.  us  nmindvil  hi,  ;  (ho.  V.  ,-.  ..'I.  ,„.  ;/   ;,;„„,/ 
•'  (iia.  r.  r.  .1',. 

\Vh,r,  ,.ro,,sio,,.  „f  Ifu.^  .1,7  ,„•,.„,„/,„■  /„  //,„„  „,-  Th  .\l„n„„,„l  [,;  ih,. 
not,.  ,n,hr  latUr  .Wt  on  „ol  r,,.,„.,t  ,n  Ih.  „.„,.  ,,  ,/„..  .,,7.  ,„„/  H,r  .:„„„■ 
otmrnU,,,,,  applu.  I„  n,.N..  „s  In  Ih,  „w„„,m,  „/  ,r„r.ls  „-,,/  ,„  /,„//,  ,|,7.. 

TTIS  MAJESTY,  h>-  and  with  tho  ad  vie.,  and  consc-nt  of  the 
J--L  LeRislativi-  Asscnibly  of  the  Province  of  Ontario,  enacts  as 
follows  : 


1.  This  Act  may  l.e  cited  as  nc/.,,r„//„,/;romm-»f.1,.^     2(;eo    short  ,„io 
V.  c.  44,  s.  1. 

ISTKHPUKTATION. 

2.  In  this  Act :—  ,  . 

Interpretatioi. 

(a)  "Bridge"  shall  inclu<lea  viaduct,  a  culvert, ;,  suhwavand   •Bridge." 
an  embankment  and  shall  also  inchide  a  paxement  on 
a  bridge. 

(6j   "Clerk"  shall  meati  and  include  the  clerk  of  the  niunici-  "ci"'' " 
pahty  and  any  officer  or  person  authorized  or  reciuired 
by  the  council  to  perform  any  duty  which  under  this 
Act  is  to  be  or  may  be  performed  by  the  clerk. 

(c)    "Constructing"  and  "construction"  shall  include  recon-  ■■Con.„ruct,„,." 
structing  and  reconstruction,  wh<.ll>-  or  iji  part,  when   "^°""'"'"°" " 
the  lifetime  of  the  work  has  e.\])ired.     1  (Jco.  V.  c.  ,J8, 
s.  2  {(i-c). 

id)  "Corporation"  shall  mean  the  corporation  of  a  munici-  "Corporatioi." 
pality.     3-4  Ceo.  V.  c.  44,  s.  1  (1). 

(e)    "(Corporation's  portion  of  the  cost  "  shall  mean  tliat  nart    "Corporation  ^ 

.•  ,,      ,  ,  '  portion  of  the 

or  proportion  ol  tlu>  cost  ol  a  work  which  is  not   to  ''""'" 


|i  I 


H' 


79(1 


"Council." 


"County. 


"Curbing.' 


*'L,neitieer." 


'Frontage." 


"Judgo  of  the 
County  Court.' 


"Lifetime." 


"i.Ot." 


Kev.  Stat. 
c.  195. 


'Municipality. 


hi 


I 


I.OCAI,    IMPHOVKMENTS. 


S«-c.  2  (n). 


be  specially  asaes.se<l,  hut  is  payable  l)y  the  corporation. 
1  Ceo.  V.  c.  .')8.  s.  (2)  (e). 
(/)    "founcil"  shall  mean  the  council  of  the  corporation  of 
a  imuiicipality.     .3-4  (ioo.  V.  c.  44,  s.  1  (2). 

(g)   "County"  shall  inclu<li'  " district. "'     1   (ieo.  V.  c.  .58, 

s.  2  ((/). 

(h)  "("urbinp"  shall  inchulo  a  curbing;  of  any  material  in  or 
alonjj;  a  street,  whether  constructed  in  connection  with 
or  apart  from  the  laying  down  of  a  pavement  or  side- 
walk, or  with  or  without  a  projection  for  the  purpose 
of  ti  jiutter. 

(/)  "Jhigineer"  shall  include  an  officer  or  person  authorizetl 
or  retjuirod  liy  the  council  to  perform  any  duty  which 
imder  this  Act  is  to  be  or  Jiiay  be  performed  b\-  an 
engineer. 

ij)  "Frontage,'"  when  used  in  reference  to  a  lot  abutting 
directly  on  a  work,  shall  mean  that  side  or  Umit  of  the 
lot  which  abuts  directly  on  the  work. 

(A-)  ■■■iudge  of  the  County  Court"  shall  mean  and  include 
the  Judge  and  a  junior  Judge  of  a  County  or  District 
Court. 

(0  "l.ifetime,"  as  applied  or  appheabic  to  a  work,  shall 
mean  the  lifetime  of  the  work  as  estimated  by  the 
engineer,  or  in  case  of  an  appeal  as  finally  determined 
by  the  ( "ourt  of  Revision  or  the  Judge,  as  the  case  mav 
be. 

( in)  "Lot "  shall  mean  a  subdivision  or  a  parcel  of  land  which 
liy  The  Assessment  Act  is  required  to  be  separately 
assessed,  and  "lots"  shall  mean  more  than  one  lot  as 
so  defined.     1  Cjeo.  V.  c.  58,  s.  2  (i-n)- 

(ii)  "Municipahty"  shall  include  a  union  of  townships,  a 
municipahty  composed  of  more  than  one  township,  a 
township,  a  city,  a  town,  a  village,  but  not  a  county. 
1  (ieo.  V.  c.  58,  s.  2  (o);  3-4  Ceo.  V.  c.  44,  s,  1  (4). 
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(o)  ••Owner"  an.l  •'owiurs  '  sl,,ill  „.,„,  ^.sp^..ti^,.|v  (l„.  „.„„  ■ 
IMTsoh  (.r  iHTsons  ai)pr;iiiii<r  l,y  tli..  last  ivxiscl  asso^.  """'"■'■ 
iiu'iit  roll  of  the  iiiiniici].alily  t.,  1 ,-  ih,.  uuik  r  or  owners 
of  lan<i,  JUKI,  except  in  the  case  of  a  township,  shall 
include  a  tenant  for  years  the  unexpireW  term  i,(  whose 
tenancy  inchiding  any  renewal  theicuf  to  wliieli  he  is 
('nti(!e<l  extends  for  not  l,.ss  than  the  period  durin- 
which  the  s|.eei;d  ;issessnient  for  the  work  is  to  l,e 
made,  if  l)y  the  terms  uf  his  tenancy  he  would  l,e  liahle 
fur  the  payment  of  the  special  as.sessmeut  for  the  work, 
hut  shall  not  include  a  iier.son  who  is,  or  is  assessed  as. 
owner,  where  tln-iv  is  a  tenant  for  years  of  the  land, 
who  is  an  owner  within  the  meaninji  of  this  clause. 

(//)  -'Ownors'  portion  uf  the  cosf  shall  m.'an  that  i)art  or  ■■o»n,.„>  por- 
portion  of  the  cost  of  a  work  which  is  to  ho  sjK.cially   «™''"'"' 
as.sessed  upon  the  land  ahuttinp;  directly  on  the  work 
or  uixni  land  immediately  henetited  hy  the  work. 

(q)   •'Pavement"  shall  inchnh'  any  descrii.tion  of  i)aveii,ent    ■iw,.,.-.  •■ 

or  roadwa\-. 
(n    ••I'aviiiK"  shall  include  m;icadainizin,!,'.  phmkini:.  and  the     iv.i„„  ■■ 
layinj?  down  or  construction  of  any  description  of  pave- 
ment or  roadway  and  the  construction  of  a  curhin;;. 
(s)   "Publication"  and  "published"  shall  mean  insertion  in  ;. I'ubiioation';. 
a  newspaper  i)ublished  in  the  municipality,  if  there  i.s     ''"*'''"'"'''" 
a  newspaper  published  therein,  or.  if  there  is  none,  then 
in  a  newspaper  published  in  the  county  in  which  the 
municipality  is  situate. 
(t)    "Sewer"  shall  include  a  conmion  sewer  and  a  drain.  ■■s.Ker." 

( ,!/)  "Sidewalk"  shall  include  a  footway  and  a  street  crossing,   ■sidewaii,." 
(v)   "Specially  assessed"  shall  mean  specially  rated  for  or    'Specially 
charged  with  part  of  the  cost  of  a  work.  asws.^ed." 

(w)  "Street"  shall  include  a  lane,  an  alley,  a  i)ark,  a  square,   •■street- 
a  public  drive,  and  a  public  place,  or  a  part  of  any  of 
them. 
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"ValM.' 


•Work  ■• 


"Work  under- 
uken  " 


UKAL    IMI'llOVKMLNTS. 


5h-<'.  ;i(\)(j). 


(x)  "  Value  "shall  im.jui  asscsscl  value,  exclusive  of  buildings. 

aceonliiiR  to  the  last   revised  am'ssmeiit   roll  of  the 

inuiiieipality. 
(//)   ••Wi.rk"  shall  mean  a  work  or  serviee  which  iriay  be 

undertaken  as  a  local  improvement. 
(z)   '-Work  undertaken"  shall  mean  a  work  which  is  under- 

taki'ii  as  a  local  improvement.     1  Geo.  V.  c.  58,  s.  2 

(p-ao ) . 


WORKS  Willi  H   MAY    UK   UNDKRTAKKN    AS  LOCAL  IMPROVE.ME.NTS. 

3.  -(1)  .\  work  of  any  of  the  characters  or  descriptions  herein- 


Works  which 

may  be  effected 

u  local  im-  r.  .-  ,  ,  '      "-—••'-•^••i 

pmvemen.,        .utcr  mentioned  may  be  undertaken  by  the  council  of  a  corpora- 
tion as  a  local  improvement,  that  is  to  .say; 

UD  ()p«>ning,  widening,  extending,  grading,  altering  the  grade 

of,  diverting  or  improving  a  street; 
(6)  Opening  or  establishing  a  new  street; 

(c)  Constructing  a  bridge  as  part  of  a  8tr»et; 

(d)  Constructing,  enlarging,  or  extending  a  sewer; 

(e)  Paving  a  street ; 

(/)   Constructing  a  curbing  or  a  side^v.ilk  in.  upon  or  along 

a  street; 
ig)  Constructing  or  maintaining  a  boulevard  where  a  part 

of  a  stre<'t  has  been  set  apart  for  the  purposes  of  a 

boulevard; 
ih}  Sodding      y  part  of  and  planting,  maintaining  and  caring 

for  trees,  shrubs  and  plants  ujwn  and  in  a  street; 
U)    The  extension  of  a  system  of  water,  gas.  light,  heat  or 

power  works  owned  by  the  corporation,  including  all 

such  works  as  may  be  necessary  for  supplying  water, 

gas,  light,  heat  or  power  to  the  owners  of  land,  for 

whose  benefit  such  extension  is  provided; 
0)    Acquiring,  establishing,  laying  out  and  improving  a  park 

or  square  not  ha%  ing  a  greater  area  than  two  acres,  or 

a  public  (hive; 


i*i;;i   ■'-    H 


See.    till. 


l-lli   Al,     l\I|'|i(,\  |. 


MKNT>. 


'^■1  rons,n..,„,«.  ..„,,,,,,,..,,  ..nh.  rH.miu^  walls.  .Ivk,..  or 

l.n'akwM,..,.s  al,.n«,l,,.|.a,,ks  ..,,..,..,  I,,.,,,,.  Haus,. 
f^l'all  ..Illy  a|.|.l\    I,,  :,  ..j,,   ,,,  ,,,^^„ 

s.  :i  111. 


•  '"■><    \  .  c.  ."),S. 


I   ) 


•■nrt.nuon  ,„.,iti.,„  ^„l^.  „n  a.n  <.,v..t  .„■  ,„.,■.  of., 
''•■'■'•;•'■''"''''•''■'''•  ''!••''''  •■'-''!  "-H.~.ur-lM., ,,„•,,..,.  .,"r 
■^"I-Plvi..«  ..|,.,.„i..  li«h.  or  pnw..p.  ,„Hu.l,n.  M..,n.l.,r,l. 
••'■''l''n,l..r«ro,m.l..,.,.,hntsa,ulw,n.,st,,,lH...x,.,,,  ,,. 
wh.rh   tlu.  ..„.s,   ..f  ,1,..  sa.n..  ..xnv,ls   ,|„.  ,..,..,    „,'  „„, 

"''""•""••"■  I'''""  •■'""1  "•"■•ks  wh,..|,  uo„M  ,.,l„.rw,...  1... 

'"■;';"''■;'••"    " M.-..s,-..r.h..  ..„r,,.,ra.,„„a,    lar,.. 

-'<"•<•.  \.<'.  4l,s.  2:  ;m  (;,.„.  \  .  ,.    , ,   ,  ., 

!'")  (onstructinna  ..uhway  ..n.l.Ta  railwav.     :,(;,.„   v   ,■  r. 


Ul 


7!':! 


-■'''■'■:'--:"-:;;';'u':.;:^^^  

■"-'•■;-"^ •■v-i: In  u', ,;::::;;:::;,:';:,;::■:::;.';:.  r'f 

'ii>l  V.  \iri(,r:.     I!>lll  ,  I.-,  ur  1!     '(n  All. ml, - 

\Vl-v::I,v-:au    h.O,„  ■„  ,|ui;  ,,:....,  r,,,-  ,  1„.  u„l,. ,.,   .' .„v..,    ..    , 

nMr';^^,,:; ." "'" "■'■  ""■-■i-- •'■„,,,,...  v„.„„.,. ,,,, 

""'  y'"'  i;;'^^"''  '•'""•'■n-.l  on  towns  l.y  dau...  ,/,  of  M.l.s,.,.„on   <•■. .,„.,. 

.  shal  for  all  purposes  1...  .l..,.,,,..!  ,o  Ua.r  I n  .•onf.rr..,!  on  ,h,.   !^-V:;;L 

lt>th(lay  ol  .\pril.  1!»|2.      1  ( ;.■,,.  W  ,•.  2l.s.  11. 

ordinary  repair  or  niaint.'.ian.r.     I  (;,.o.  \  .  ,.,  .-,,s.  s.  ;^  ,2) 

4.   -(])   WlH.n-  th.  work  is  th.  ,.ons,ru..tion  of  a  pavmon,.  th..  w.,ru  «,.„.,. 
<'otinnl,    u-tor,.  pnM..-.>,li„.  with  th,.  work,  may  niak..  all  n,r..ssarv   "^i::.!^":!;;:;.. 
pnvut..  ,irain  ...nn.Ttions  from  tho  main  sowor  t(,  the  street  line   ir^n'^'l^^r" 
on  either  or  hot),  .sides,  an.i  may  also  lav  all  n..e,..s.sarv  wafr 
mains,  service  pipes  and  stop  eoeks  and  make  all  neee.ssarv  altera- 


rtM 


LOCAL    I\irU<)\  KMi^MS. 


Sim.  *i. 


To  Ito  part  of 
wfirk  »)f  con- 
strurtion. 
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I'urnhaJ«t*  by 
Tuwnship  of 
worka  already 
constructed. 


films  in  the  sainc.  and  wlicrc  kus  works  arc  mvnccl  by  tin-  cor- 
poration  the  council  inuy   la>    all   ni-ccssary  ^as  mains,   service 

piix's  and  stup  ( ks  and  make  all  necessars   alterations  in  the 

same,  and  wiiere  the  work  is  the  construction  of  a  sewer  the 
council  may  make  all  necessary  prixale  branch  drains  and  con- 
nections ((F  till'  street  line  on  either  or  hoth  sides;  hut  the  cost 
of  a  water  or  gas  service"  i)ipc  or  sto|)  cock  and  any  alteration  of 
the  same  and  the  cost  of  a  i)rivate  hranch  drain  and  connection 
shall  he  .specially  assessed  only  upon  the  particular  lot  to  .serve 
which  it  was  constrnctiMl  or  effected.     ')  (ieo.  \  .  c.  ;{."),  s.  2. 

(•_')  The  works  mentioned  in  suh.section  1  shall  he  deeme.l  part 
of  the  work  of  construction  of  the  i)avement  or  sewer  in  all 
res))ects  except  as  to  the  maimer  h\  which  the  cost  of  them  is  to 
he  specially  asses.sed  as  i)rovide(Ni\  that  -uhsection. 

(3j  The  amount  to  he  assessed  anainst  each  lot  in  n^pect  of  a 
l)ri\afe  drain  connection,  water  service  i)ii>e  or  Kas  connection 
shall  he  the  cost  thereof  from  the  centre  of  the  .street  to  the  street 
line,  whether  or  not  the  sewer  or  water  or  ^.is  main  is  laid  in  the 
centre  of  the  street.      1  (ieo.  W  c,  oS.  s.  4  (2-:{). 

5.  Where  a  .sewer  his  heeii  or  may  hereafter  he  constructed, 
the  council,  hy  a  \nte  of  two-thirds  of  all  the  members  iliereof 
at  any  p;eneral  or  sjx'cial  meeting,  may  undertake  the  construc- 
tion of  privati-  drain  connections  from  the  .sewer  to  the  street 
line  on  either  or  both  sides  as  a  local  ini])rovenu'nt  without  any 
petition  therefor,  and  the  cost  of  each  i)ri\ate  drain  connection 
shall  be  siu'cially  a.sse.ssed  ujion  the  i)articular  lot  for  or  in  con- 
nection with  which  it  is  cimstructed,  and  the  owners  of  the  land 
shall  not  have  the  rij^ht  of  jietition  provided  for  by  section  13, 
anti  the  i)rovisions  of  subsection  3  of  section  4  shall  apply.  1  Geo. 
V.  c.  58,  s.  .1. 

6.  In  a  townshiii  [or  town  in  unorj^anized  territoryj  where  the 
owners  of  land  have  constructed  a  work  which  might  have  been 
undertaken  as  a  local  improvement,  the  council,  ujum  the  jxti- 
tion  of  three-fourths  in  nmnber  of  the  owners  of  the  laud  to  be 
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"•"■'"■'I'MN-lN    lM.,„l,t,.,|    l.v    ,|„.   :.,,,,ns„,„„    „l    (1„.   w„rk     .vpr... 

sn.tMm;,.  l.-.HMt     ,-ilnr,l>„r,lH.  ^,,l -u,  I,  l.m.l.  „:,.,v  a.-.|um. 

til-  work  ill  a  piir..  uKn-,.,!  upon  .„•  t„  l„.  ,|,.|rn„iri.Ml  i.v  ..rhi.i  ,- 
<">"  'in.l.T  tl„.  proviM,,ns  „f  77.  .1/...,;.,/  .1,/,  ,,,,,[  ,l,„  ,„a.,|,.„, 
innmy  ma,  1..  pr.,u,|.M|  l,v  tl„  nuiMril.  an.l  rnav  I,,.  a-<....,|  i„ 
Ilk..  ,„a..n..r  a^  if  tl„.  w,„k  ^u■n■  a  wu,k  ^^l,l,.h  tl„.  ,  uun.il  uv.v 
^ll«<l«•'■taklll^r  as  a  local  iinpn,v,.,„..Mt,  and  ..11  tli,.  pro\isi„ns  of  tlii. 
A.-I  shall  apply  as  if  !|„.  (.„u.„  il  w.-n-  iu„l,Ttaki„ir  tl.r  work  >. 
awiuirchisa  loral  iniproMMii.nl.      l(;,.o.  \.  c  :,s  s  t,     ",  ( ;,.o  \ 

c.  ;{•'..  s.  :i. 


I  Ik    umc.I-  ;., 


"■■I'kri-  u,.i,.  ;i,i,|,.,|  i,v  ;,  (;,..,  V  ,, 


7.     (1)  When.  th..  work  is  tl„.  o,,,.„„m.  wi.l..nini:,  o,  ..MniM,,,,   ^,,r..<., 
•■1  a  str.-,.t  or  th..  .■onslni..fion  of  a  l.ri,li;<-.  an,l  li,,-  ...,st  of  th..   m"'J,',;:,,'T,I 
work  as  ..stiinatcl  l,y  th,.  .Mi^in.vr  will  ..n..,.,  ,1  S5().()0(i,  anv  p,.r.on  --'''''.":;;' 

whos<-  hm.i  is  t..  1,..  sp....ially  ass,.ss,.,l  ,nav,  within  t,  „  .lavs  ;,ri,.r   '' 

Jiotifc  to  him  ..f  th..  iiiicnii.,,,  of  ih,.  .■o,in..il  t,.  uiHl.'itak.'  th.- 
work.  civ.,  imtiro  that  h.-  .,l,j,...ts  t.,  th..  work  iM-in^r  i,n,|,-rt.,k.-n 
upon  th...  Rrrnui.!  that  ii   i.  a  work  f,.r  th,   .......ral  l„.n,.fit  of  th.. 

inuninpality  .)r  of  a  scuoii  or  .list rid  tlur.-.)f.  aii.j  if  -u.-h  noli... 
is  Kiv.'u  th..  w..rk  shall  n.)l  !,.•  nn.lrrtak..ii  withon.  th..  appr..  il 
of  •'Th..  Ontario  Hailwa\- an.l  .Miini..ip;,|  Hoar.i." 

i2)   If  thf  hoar.l.  after  iiotic..   to  th,.  ...,rp..rati,,n   ..i,i   f     all   iV:*;;hh..i';r 
persons  interesle.i  an.]  afp-r  h..arinu  such  .,f  them  as  shall  ■   ,,ii..st 
I"  I'e  h,.ar.l,  deterniin..s  that  f.,r  th.-  r.'asons  ni.nii.,,,,,!  „,  s„(,. 
section  1,  or  either  of  them,  it  is  i,r.,p.r  t,,  .1,,  s,,  th..  hoani  may 
wiihh.)l.i  its  appro\al. 

(3)  If  the  hoar.l  (l<.t<.rmin..s  that  the  ....st  of  th.  work  sli.iul.l  App..r  .,„„„.nt 
be  l>.)rn..  hy  tl...  c.>rporation  or  l,y  th..  ..wii..rs  of  thi.  laii.l  situate  "'"""''' 
within  a  se..tion  or  district  ..f  th,'  muiii,.ii)ality.  th..  h.mr.l  may 
make  an  order  so  .l..clarinn,  an.l  m  that  .'vi'iit  th.'  cuiu'd  mav, 
notwithstan.ling  th..  provisions  of  this  .\..t  .,r  of  any  l,y-law  i)ass..,l 
under  the  auth  nty  of  tliis  Act.  un,i..rtak..  an.l  j)io|.,,.,i  will,  the 
work  at  the  cost  of  th..  .■or]H,ration  .n-  of  th..  section  or  .listri.l 
thereof  mentioned  lu  th..  ord(.r,  as  th,.  case  may  h... 


ork. 


'.Hi 


l.oi   \|,    IMI'ltiiV  h  MKMf 


■^••••.  S  (2). 


Or  mat  lilrnl 
thit  riMi  rii  t)(< 


;,!;:" -        "'">•  ''"■'•••  """  'f  "'••  "-"-Iv  •-  i.n.l-.rtak..,.  su.h  part  of  H,,-  .-...t 

«>f  It  ««  th.  I»,ar.|  .May  .Im,,  j„st  >|,all  I,..  rl.arKr.l  „(...„  th.>  lot^ 
at.Uffii.K  .lin.tly  urM,.>  th..  work.  n.  a.r..r.la...r  with  th.-  pro- 
v.smn.  ,.f  (his  Ar,  a.„l  that  thr  n.>.,hH.  uf  ,|  shall  I...  Umw  l.v  th.- 
.•"rp„ratH.n  .„■  partl.v  l.y  thr  ••..rpurati,.,.  an.l  partly  l.v  a  snlum 
«T  .lixtn.l  .,t  ih,.  niuni.ipality  in  such  pn.p.,rti.m.  as  tl...  h.mr.l 
'•"«y  .i.rr,..,  ami  if  th,.  ....unril  .i.ui.Ttak.'s  Ihr  w..rk,  it  shall  n.n- 
foriii  with  thr  ilircctions  (,f  the  order  so  iiia.lc, 

<••»  'I'll.'  spcrial  ass..ssnifnt  up„.i  th.'  luis  shall  in.t  I,,,  ma.l.-  hy 
til.'  l.oar,l,  iMit  l.y  th.-  <-oun.-il.  in  a.-.-oniann-  with  th.-  pr..visioii« 
of  tins  A.-t.     I  (I,.,,,  V.  ,..  .-,s,  s.  7. 


■'^p<'*'l(ll  ftMN>M 
rni>ntN  rn  |it> 
nimli'  hv   (he 
rounri) 


f  I 


III 


I;. 


.  .! 


untlrrl 

work 


ill  of 
akini; 


incluilt' 
wnrkH 


-luw  iiia\ 
MVerul 


III."  Kill  HI-;    nut    IXDKUTAKIMi    WORK. 

8.^(11   A  l.y-hiw  may  l„-  pass.-.]  f„r  uii.i.-rtakinK  a  work  us  a 
l.x-al  improv.-ni.-nt 

i"j  On  petition,  or 

I'')  Without  p.-liii.)n.  on  th<-  initialiv.-  .if  th.-  <-oun.-il,  h.-r.-in- 

nft.-r  c-ali.-.i   th.-   iuitiutiv.-   jijan.    .-x.-.-pt    in    tlu-   .-use 

of  a   park   .ir  s.juan-  .ir  piiMic  .jriv.-  iiH-nfi,,,,,.,!   in 

.-laiis.-  ( j)  of  sccti.m  .'},  or 
(f)   On  sanitary  Rroun.is,  as  iiit'nti.>ii.-,|  in  si-.-tion  10.  or 
(«/)  Wifh.iut   p.-fi(i„n   in   th<-  .-a.s.-  nu-nlion.-.l   in  .s.-.-ti.ms  5 

un.l  !). 

(2)  rnst.-a<l  of  jiassinn  .s.-parati-  hy-laws  for  cai-li  w.irk  the 
.-oun.-il  may  pass  on.-  I.y-lux.  in  r.-sp,.,-t  of  si-v.-ral  works.     I  ( l.-o 

\  .  c.  ."iS.  s.  H. 

A  ,n..,„l,..r  „f  a  .„„n,-,l  is  n.,t  ,li.,,„;.l,fi,.a  fr,„„  v.,iir,«  u,H,n  ,i  pr.,,,.,.,.,1 
..v-l:.w  „„.  ,  „.  ,.„n.„.„Hi.,„  .,f  „  s,.w..r  incrH.v  h,-...,,..  1„.  „«ns  ,,„  .,r,v 
f..m.lnK  ,.„  .1..-  stnrl  ip  whirl,  il  i.s  ,„  h,.  l.uih.  a„,l  |,.s,  tl,..r,.f„r..    a  Vim- 

""'■7','"  ""■  l'>';l""- I'-^'ir'Mi.v.     Tl„.  ,,riM.-i,,l..  Iha.  a  in.-inlMT  .,f  a  .uunril 

.s  no,    ,l>.,,„al,f„.,l   ,„..,vly  luvaus.-  h.-  I,a.  an  inh-ns,   i„  ,„„„„...,  wi.h  llu- 

"tlur  ra,.-,.ay.Ts  a|,,.li.s  as  w.-ll  ,„  ,|,..  .-as,,  of  a  l.-.-al  improvoment  l.v-law 

l"-r.-  th..  .•■„„„:u.uly  .,f  iMK-ivs.  is  ..nly  «i,h  th.-  r..,(-|,av,.is  of  a  .s,.,-tioM  of 

""■  niM,„..„,ah.y,   as  whrr,.  all   ih,-  rat.-pay.-rs  will   I,,-  afT.r....l  |,v  th,-  pro- 


;•!. 


S'c.  !»  i2). 


l-'i'M,    IMI"      V  1  Ml 


t..  I    ( 


•  (  <  .\ 


|.t.,\. 


'I  I. 


I  tn 


11",. I 
Is    ffiilll 

»  ;l-  .lUr 
'"■  l-irui'lv 

II'mI     .,     |,y. 

Miinirip.il 


''•  'tlN  .■>l5.r  In  1.    \|,.|,,  Ml  :,,„l  , 
»"•'  f"ll"»-.l.      I.   „:,.  .  „.r..  I„.|„  , 

til-   t«'iim   „    l,ll,.,,,n,.r    r;,M    cli.,,„  ,     ,,    , 

"f   IJrVMI.IM        f,„|„   |Hlf„r„„ML'll         ,  ,..      „ 

"f  ailniiiiaK..  t.v.LuN.  ,„„|  a  „„.„„,      ,, 
iiit.T...t..,|  i„  ,(,,.  ,„.„,H.rty  to  I,,.  ,lr:.l..,| 
In  Mil^Miii  \    s.iilt  SI,.    .M,,,.j,,    |,,„, 
r-'Mlrainni  fmn,  ,.„ii.i,.,|..,,  ..^  .^  ,|,|„„,,|^  ,, 

';'"  "'"'"''""•  IM-«,.,|  ■n,..,,„r,|.,„...«,-l,  Ml,    . 
.\rt  uiitlioruHiii  il»  (•iiiKlriiiliiiii 

.f.™;r;i:;i:",,;:;:::::  ■:;;:,:;;■ :::,,:;;:::.;:;;;;. 

::::;..':;^.:5::r;r:.,:-?c'::r-:;,;;';::';j:r'-''»-"-'' 

9.-(l)  ^''•t^vithstHn,iin«a,^v.hi„«t,.ll,..,.„n.n,rv.•un,ai,H.,l,M   ,• 

:;::;;,  Tr '" '"  ^^^r  "^- "^ •""""-''■'•  ^^'^s- 

sp.-  ml  „...,.„„«  I,v  a  V,,.,.  of , w..-,hir.ls  ..f  ...H  ,  |.„  „„.,„,„,,,  , ,„.,,„„f    '">" 
<l-lar.s  Huu  ,,  i.  .,,,..,,,,,  H.a,   ,|„.  ,.„„.,,,,.,.,,  ^ 

ex  n«,  «nul.„K,  alt.nn^  „...  «,...,..  ,,,  ,„..„„„  ,,  „^^  ^^.,^,, 

a  s  m.,  „r  th.  ..xt.-n,.,.,,,  „f  a  sys,,.,,,  of  uat..rw..rks,  .l...„l.|  :' 
undertukon  as  a  lo<.al  i,u„r.,v..,nont.  ,1...  ..o„n..il  ,„av  un.l.-r.ai' 
the  work  w„hou.  pHition.  an.i  .h.  .nvn..,.  of  ,1..  lan.l  sl.al,  ,.., 
have,  tho  nght  of  „..,iti.,„  p„„i,,,.,,  f„,  ,,^  ,„„,(.„,  ,.,  "  • 

c.58,s.!),I,:   2(;eo.V....44,s.:,;   IM  Co.  V.  ,•.  44.  s.  ;<. 

(2)  Whor..  th..  rounHI  „ro,.,.,.,ls  with  any  lo,.al  i,n,.rov,.,n..„t  '">—... 

un.ler  sul.srot.on   I,  a  majority   of   th.-  ow„.r.s  r..„r.s..nti„c  .t  -"™,'r' 

least  ()ii(«-h»jf  tl„.   ,,.[,,„  „f  ,,...   ,  .        ...  '  "'•'  ■"  th,r,i,  vol..  „f 


,„„,,  ,    ,,     , "■>'""•*    "'    ""'  'WILTS  rcprcsfiit  iiK  at 

least  „nc.-half  th.-  vah...  of  th.-  lo,>  whi.h  an-  t.,  I,.-  sp-.-Lnv 
assess,-,!  tl„-refor.  h.-in^  .h.ssatisfi.-.i  ..tj.  .,„,.  lo.-al  i,„prov,..„.-nt 
or  with  the  n,an„,-r  in  whi.-h  it  has  h.-.-n  un.l.-rtak.-n,  n,av  hv 
pem.on  app  y  to  th.-  Ontario  iiaiiuay  an.l  Muni.-ipal  H.,ar.l  for 
rel  ef.  an.l  the  hoar.i  .nay  ,h.-r.-npon  investi^at,-  th.-  .-..np.aint 
and  n,ak.-  .sueh  or.ler  with  respe.-t  to  the  I.Kal  nnpn-v.-nu-nt  as 
may  seen,  proper,  and  after  noti.-.-  to  the  .-l.-rk  of  the  tnunu-ipaht v 
of  the  appl„^at.o„  an.l  pc-n.linK  i.s  .l.-t.-nnina.ion  l.v  th.-  I.oar.l 
the  eoune.1  shall  „ot  proeee.l  with  th.-  i.,..al  in,pr..^,-n'..  nt  work 


council 


:"f^t'' 


I" 


|:  f 


It 


III 


!i: 


if  .1 


li* 


798 


Sutficii-nry  of 
petitiun 


Filint;  of 
petition. 


Construction  of 
sewer  on  recom- 
mendation of 
Board  of 
Health. 


I-OCAI.    IMPHOVt.MKNTS. 


Sec.    12. 


Publication 
of  notice  of 
intention 


Numlior  of  siji- 
naturt's  to  poti- 
tion  required. 


In  (l.'tcnMiiinii:  wlirllnr  ;i  pciiii,,,,    -  sufliriuiulv  .sim,r,l,  (m  nns  of  propcily 
ivii;pl   fniMi  t:t\Mti(.M  art-  not  to  lir  takvu  into  account  although  ciitcrc.l  on 
'lie  ;i-scssii;ciit  icll  as  (iumci^  of  it:    Maciloiicll  v.  ToiiiMto  (I'lOl'i,  4  O.I,  1{ 
.'UV 

No  sMcli  (|iicsiio„  ,„ii  arise  iiou,  as  it  is  only  llic  lot>  linhl.'  to  lie  specially 
asscsscil  foi-  tlip  work  that  aic  t.)  he  taken  into  account. 

BuiMiiiKs  iiuist  he  taken  into  account  in  ascertainin(i  tlie  value  of  the 
lots:  11). 

Ai:  application  under  tliis  subsection  caiuiot  lie  made  after  the  work  has 
heeri  actually  execnied:  In  re  K<>nip  and  Toronto  1 1015).  7  O.W.X.  704 
-'1  n.I.. I!.  s:i;j  (a  decision  (if  the  Municipal  Board!. 

'3)  The  sufficioncy  of  such  petition  shall  be  determined  in  the 
niiumer  provided  by  section  Ki.     4  (!eo.  V.  c.  21,  p.  42. 

(4)  Such  petition  shall  be  deposited  with  the  Secretary  of  the 
Ontario  Railway  and  Municipal  Board  within  twenty-one  days 
after  the  first  publication  of  notice  of  the  council's  intention  to 
undertake  the  work.     .">  fleo.  V.  c.  :irt.  s.  4. 

10.  Where  the  coinicil.  upon  the  reconiiiiendation  of  the  Pro- 
vincial Board  of  Health  or  of  the  Local  Board  of  Health  of  the 
nuniicipality,  determines  and,  by  by-law  passetl  at  a  regular  or 
special  ineetinR  of  the  council  by  vote  of  two-thirds  of  all  the 
members  thereof,  declares  that  the  construction,  enlargement  or 
extension  of  a  sewer  as  a  local  impro\enient  is  necessary  or  desir- 
able in  the  i)ublic  interest  on  sanitary  grounds,  the  council  may 
undertake  the  work  without  petition,  and  the  owners  of  the  land 
.■shall  not  have  the  right  of  petition  proviiled  for  by  section  13. 
1  Ceo.  ^■.  c   .")S,  s.  10. 

11.  AN'here  it  is  intended  to  proceed  inider  sections  5,  9  or  10, 
the  co.iucil  sliall  not  lie  deemed  to  proceed  on  the  initiative  plan, 
but.  before  i)aKsiiig  the  b>-law  for  undertaking  the  work,  shall 
cause  notice  of  its  intention.  Forn>  1,  to  be  published.  1  Ceo.  V. 
c.  .")8.  s.  1 1 . 

12.  The  i)etition  for  a  work  shall  be  signe<l  by  at  least  two- 
thirds  in  number  of  the  owiiers  representhig  at  least  one-half  of 
the  value  of  the  lots  iialile  to  lie  specially  assessed.  1  Ceo.  \. 
c.  .')S.  s.  12. 


^ee  notes  to  s.  '.)  (2j. 


12. 


N'l-.  \:i(4\idK 


l-<l<  AI.    IMP1((»VK.MKMS. 


■!I9 


"<>t.cf  Of  ,1,..  ,„„„„o„  „,  ,i„.  ,,,„„,ii  „.  ,„„,„,,,^^|^^,  „^^,  ^^.^^_.j^  s^;';-';?-;^^, 

I'onn  ..  shall  l„.  kIn..,,  l.y  „uU„.ation  of  t!,.  noti.e  and  l,v  ...pvu-e  ™-™ ' -i- 
■'';'  'H'''"  tl...  owners  of  ,1,,.  l,,,s  lial,!,.  ,,.  I,,.  .,,,.. .iaiK- ,,,,,. ,,1. 

'Z-  "'"'"'  '""  ""'  ="■"■'•  ""■  "-   1-Mu.ation  of'tl.; 

-n...  a  M.,,..n,v  of  ,,H.  oun.rs  n,,r.s.„t,n«  a,  I,.ast  o,u.-..alf  of 
"':"'"•;  '"    ""■  l"-s   wln,.h  an.  l,al,l,.  ,o  he  sp-viallv  ass.....! 

;•"'"""  ""•  '■■"""■''  ■'■"  •■'  l"'"-<"l  ^vi.h  ,t  ,l„.  work  UKU  1„.  ,„,.!..,- 
taken  as  a  loral  iiiii)r(i\(.iiiciit , 

(2;   Tlu.  „or,n.  shall  l,e  suffi,.i<.„,  if  i,  designates  I.  a  general   r„„,„„,„. 
•loseription  the  work  to  be  un.lertaken  and  the  street  „r  uhcv  °°"" 
whereon  or  wheren.,  and  the  points  heiw.vn  uhieii  ,he  work  is 
tu  he  etteeted,  and  the  nun,her  of  the  instahnents  hv  whi.h  th<. 
six'cial  a.^sessment  is  to  he  payahle. 

Ci)   The  notice  .nay  relate  to  and  include  an  v  nu.nher  of  different   Mav  .,„. 

\^orKi».        1    (  leo.    \  .   p.   ,")S,   S.    13   f]-3)  dlflfereni  u.jrks 

A   l,y-l:uv  wl,i,.l,  i,„|.„-,.,l  ..s,..s,n,.,u-  ,,„■  :,   |,„.,|   :„,„,„v,.,„..n.    n,,,,.!,..! 
u  I  .■  .■..„,„■■„..  ,„usl„.,l  ,,..,..,,„  „„.  ..„k  ,1,„„.  .,,,1  ,1.,.  „„„.  ,,  „,,„    „ 

■M   n   u,.,v  ,  ,rM-,.m  fn.„  n,o<..  .H  ou,   UM|„.  nn,,,v  nf  ,1..  nn,.u,,   n"  . 

'h-  -.o,!.:  I„  n  (;,IH,„.  :.„.IT.,n,M,„  Is,,,  ,.,  v.,;,  ;,;,.,„,,,: 
>ui»vn,M  „,„.  „|(vuu,la.  U:  M.v.  IV.i.  ,  :,.,.,,.■  ,„.,.„  ^.,,  ,,^;'':'^  '^ 
smcc  iiiariivl.  ■  ■'   ■ 

^^■|''''^'.'l>'''''"''-''''lH..«n,T,l,a„„.M:.„   ,|„.nn,„l,..,.,„  v,..,-i:,ui„r', 
-...■KUa....-,,,,.„,   .,.,,.,,     ,K,v::l,l,..„w:..„M  ,„,.,.  ,,;„,, ,,,„„„,,: 

l.in  llo,l^n„>  ,„„1  lu,.„„,,  hMn,.  i  ,,.\VA,  :!,.  |,o.\V.I!  Hi-  1„  ,  „■,. 
S.  .i^.  <lliiT  ('ll:icll-i|. 


m 


I  t 


!4.i   The  notice  may  hc'  served  upon  the  owner 
(a)  Per.sonaiK.  or 


Manner  of 
serrice 


(^)  r5y  leaving  it  at  his  \)\ 
within  tiie  nnmieiiial 


I'lace  o!   husii 


ii'ss  or  of  resi 


Kleiiee  ij 


(c)   B, 


ipalitv,  or 


y  mailing  it  at  a  jwst  olilre  addressed  i,,  the  owner  at 


his  actual  place  of  I 


or  at  his  place  of  busim..- 
tlie  last  revised  asst 


msmess  or  of  residence,  if 


Kliow  n. 


(//;  Jf  the  jjlaceof  hu 


'ssinent 
sincss  and  o 


not  known,  by  leaving  the  not 


or  residence  as  set  forth  in 
roll  of  the  inunicipalit\-.  or 
f  residence  of  the  duj 


ler  are 
ice   with   a.  grouii-iip 


■|       !  il* 


'^i':*,' 


I 
f 

I'  i, 


SiM) 


I-OCAI,    IMI'H(i\KMKNTS. 


Sec.    I)  (1 


lienee,  etc.. 
unknonn. 


'Icnrc.  etc., 
not  in  asst's 
tiient  roll. 


Proof  of  pub! 
cation  an<i  hc 
vire 


hfiect  of  pt'ti- 
tion  iiRainHt 
work 


l-rsoM  „,.  ,h,.  1„,  of  tlu.  uwrnT  ^vhi.•h  is  lial.l,.  to  1,0 
sp.r,.lly  ass,.ss,.,|.  ,f  ,1....  is  .  j;rown-u„  „..rson  rosi-linR 
"'<;.■.„..     l(;..o,  V.  ...  ,-,s,  s.  18(4):    2  (;,.„,  V.  ,,  44 

S.    .). 

'••5'   If  th..  ,,la,r  „f  l.usi„,.ss  an.l  .,f  .vsid,.,,,-,.  of  tho  uw,,,.,-  ..r. 
unknown,  an.l  .h.-.v  is  no  «ron..-up  p.^son  n.idin^  o„  ,h    1  ,  ^ 

tho  ow.H.r  wind,  is  iial.|.  ,o  1...  sp,  ,.,aliy  ass..ss.d,  s.ivi..  u  .o^^ 
owner  shall  not  l„.  ir,|uisitc.  ",)on  ui. 

'  ""   "'""•'•'"'■""'■ '"'^'■'- <"•  "fn-i.l-.H.,.  of,  h..,nv„,.,., I.,  not 

.;         ;7l   ''"I'li-'tion  an.l  sorvi,.,.  of  ,h,.  notin.  nmv  IH.  prov,.,l  l.v 

aF..huno.s,a,n,o,.v,,.Hanau.nan.l,hoaffi..a;i,o,'s,a      .^ 

d^-    arat^n.  ,.t.,n.  tl.  passn.K  of  ,hH,y.,a.  I,,  .ln..h  tlu.  SP..S 
a.sM.ssnu.n,  .s  n.a.l,.  to  .IdVay  tl„.  .os,  „f  „,„  ,,,k.  sha.l  I,..  U»„ 

V..ovui.,..andaf,.r,l.p..,,.,,n,,,,,,,,,,,,,^^ 

f'"7  7''''''.'- -''•'■'■  ■'-n..s  s..,  f.,nlMn  ,!..  aff..lavi,  or  Stat  . 
tory  (U'claration.     l  ( ;,.„,  \-.  ,,  ,-,s,  s.  \:i  (,-,.7,. 

U  WHS  1„.|.|  i„   ,„  ,„  M,,..,,,  ,,„!   „,,„^^,.|^     ,,„,,',   s  ,,  ,,  ,;     ,-,    ,,,...  ,. 

persons  who  w,-,-..  1..I,,,.  ,0  I,..  .,,,.rr.ul  ^Z      u'l^r       'T'"  '""  ■"   ""• 
tho  iioti,-,.  l"Mn>    ,,>M»,..!  (,:..!  nn!    !„.,.„  ,,,,.^,,,1  „.i,|, 

Jir:.:3'p;:j:;;j:::::;;;-;;;;:;::^  ■.^.^... 

J<!^:t;::!:^^^^  -..w ,„.. 

14      ,1,   Wl.orMh,M.o„nnihaspro..,...,i,.,lon,h,.in>tia.iv..plan 
an.l  has  !„...„  pn.v,.n,...|  ,r.,n,  un.l,.r,ak,n,.  a  u.,rk  l,v  r-as.,',  of 

a,H..,t.o„hannKlKvnpn.,.nt...l„n.i..rth,M.r.,visi.H.^ 

to  th..  sanu.  work  h.r  a  p..n...l  of  tw..  years  af,..r  ,1...  presentation 


>'<'i'.  i(i  r.i). 


I-<)<  AI.    IMI'UOVKMKNls. 


of  the  petition:    I'rovi.lo.j  alw.v.  tlnf  i„ 

»'-:;-'- -i-.Ji,i::;-z"vr; ';:;""'";■'■' 

.™...„.M„H:r;^;;t:-;;:i::';;:::::,-.'-.'« 


SOI 


I'nwrrs  coi 
'•■rr...|  In-  , 
lion  !t  not 


16.  There  shall  he  .set  out  oDDosite  tn  .., 

etition  for  or  against  a  work  ■        '  """"""■'"  *"  ^''«  •- 

uKamsr  a  woik  a  descrintion  ,^f  tl„.  i,,*  .  r  _  ,  •  .     u.  i 


'[  *>f  petitioner 
Jo.ui'rihed 


16.     (1)  The  sufficienfvof 'I  m.tit,-,..  (• 

Before  the  <k'U-r,m,v.au>u  of  tl„.  ,.|^,,l  .,,  ,,    ,, 
^•■■t.  n,a,i,.  final  a,„l  ,..,„..„>siv...  i,  ,.,,,'.     U     Tl.''''''''  ''  ""'  "•""-' 

(1S6-'),  u  r.c'.c.p.  .'jrit.  "'"/«./?./,.■.■  i„  r,.  ^[„.l„•,.  ,„„,  •,.  „.„,^,^_ 

and  h,s  dc*m„„ati„„  .hull  bo  li„„l  „,,  ,„„„|„,i„,      "  """"'• 


Hiial  owrnT-^  to 
he  aiunteil. 


3I-Mi:\      LAW. 


-.4 


802 


liii 


lii 


Owner  whose 
name  is  not  on 
roll  may  peti- 
tion. 


Cm©  of  joint 
owners. 


WitnpfHOM. 


U)(  AL    IMPHOVKMEXTS. 


^e<'.  16  (8). 


Witneaa  leea. 


CompIatnU  to 
bo  inveati^ted 
by  County 
Judge 


'  t)   Whore  a  person  who  is,  but  .loes  not  appear  hy  the  last 

revved  assessment  roll  of  the  n.unu.ipahty  to  l>e,  the  o.-ner" 

and  .s  a  petmoner,  he  shall  be  deenuxl  an  owner  if  his  owner 

lup  .s  proved  to  the  satisfaction  of  the  ..lerk,  and  ,f  the  per'n 

who  appears  by  the  assessn.ent  roll  to  be  the  o«-ner  is  apt" 

XZ  pS:  ''''  ''  '"^^^•^^^"^"  '"  '^'--^^  ^'^  --ey 

(5)  Where  two  or  more  persons  are  jointi>-  assessed  for  a  lot 
m  deternunmR  the  sufficiency  of  a  ,ietition, 

(a)  They  shall  be  reckoned  as  one  owner  only; 

(b)  They  shall  not  be  entitled  to  petition  unless  a  majority 

of  them  concur  ami  the  signatures  of  anv  of  them 
-inlcss  the  petition  is  signed  by  the  majority,  shall  be 
disregarded  m  .letermining  the  sufficiency  of  the  peti- 
tion. 

nil  The  clerk,  for  tlu-  purpose  of  an>-  inquiry  pending  before 
»".  undc-r  the  provisions  of  this  .section,  may  cause  witnesses  to 
be  su.muoned  and  lu  be  exandned  upon  oath,  and  any  person 
in  ereste,!  .n  the  inquiry  nmy,  for  the  purpose  of  procuring  the 
attendance  of  a  witness,  cau,.e  a  subpcma  to  be  issued  out  of  the 
(  ounty  (  ourt  of  tl„.  ....unty  of  which  the  municipality  lies. 

(7)  .\  witne.ss,  if  a  resident  of  the  municipality,  shall  be  bound 
to  attend  ^vlthout  payment  of  any  fees  or  conduct  n.onoy  and  if 
not  a  resident  of  the  municipalit >  shall  be  entitled  to  fees  md 
conduct  money  according  to  the  CountN-  Court  scale. 

(8)  When-  any  person  complains  to  the  clerk  that  his  signature 
to  the  pet^K,n  w;xs  obtained  by  fraud,  misrepresentation  or  , hirers 
the  com,>la,„«  shall  be  in.,estigated  md  determined  by  a  Judge 
of  the  L^unty  ^'ourt.  and  .he  clerk  shall  delay  certifying  until 
i.e  hiis  r«eu<.d  (/.■  Ending  or  report  of  the  Judge  upon  the  com- 
Pimnt,  ^i  m  deternnmng  as  to  the  sufficiency  of  the  petition 
tne  clerk  ^11  give  eff,c,  „,  such  fmding  or  report  1  (Jeo  "v 
c.  J8.  s.  16.  '      ' 


•See.  JO. 


LOCAL    IMPItoVKMKNTS. 


.S()3 


17.  A  petitioji  for  or  irr-iinf  ♦! 
to  thecounnil  u4,.,.  .-.  .- .  !  '  ^''"  '"   ''''"""''l  to  1,,.  „ro.sontod  i<^t"  """ 


I  'Icd.  \' 


I'.  .*)S, 


to  the  counci  when  it  is  ,so  lo.lg„  _ 

18.  No  ppr.soii  .sli'ill  li.i,„  «i       ■  1 

-  no  „a„„  ^hnil't'  :;■;:«  ■'';;;:;'''''■■;'"  '■'-  -«■ "«-  -v 

certifip.lo.  ♦,.:._..,..  .  ^"'  "^  PPti'Km  after  tlic  clerk  has  S"     "" '"■" 


^  (!w).  \',  ,.,  ,-,s. 


IS. 


certified  ao  to  it.s  sufficiency 
18«.  Where  a  by-law  has  heei,  hero,   f 

pa.sse,l  for  undertukinR  any  w.   k  •  '  ■  '^  '"'  '"•''■    '"■''^''''f'-  '-  TT"  ^  ""- 

-uneil  deen.  .t  .nadviLle  or  ^^  .,!;:;  r""'"^ 7'™^  -^'  the  ^S^"' 
he  eouneil  n>ay  hy  hy,,,,  an.c^d  I     ^     .^  r?  r"^  ^'"^  r^^' 

the  carrying  out  of  part  only  of  the  !    [  '  ^''''"'•^  ^"'• 

all  the  provisions  of  this  A  In  f  ""■"*'"""'  ''""'•-"'  '-'t 
if  it  had  heen  originally  under  akT'''  '^  "^'^  "^"•^'^'  "-'<  - 
amending  l.y-law  shalU,",  .  w  T  ""'/"^"■^'  "•"^'^•-  '-'t  such 
Ontario  Kailway  and  Munici^;  «:  ^  .."'yT^l^T':"-'  ^^"^ 


19      nw    ""''"'''"  °^  ^^•'^"'^  -r"  .h:  HOHXK. 

i»—  1)  Except  as  in  this  Act  is  other\vis,  ,.^ 
the  entire  cost  of  a  vyork  undertake,     1    I  """'■'  '^™^''''''' 

"Pon  the  lots  abutting  direct  y  on    h  I"  ''"""■^'  '"^^■^■■^^•' ' 

extent  of  their  rospectfye  fro      g    \      J^  '  ^"-'•<''"^'  ^u  the 

-per  foot  Of  such  fr.ntages.L:;;;t:ie;;:.;:.rir'"^' 

'■  '^!1-  «■  ol,  .-us  c^ictecl  l,v  .t  (;,.o    v   ,■    --     '  ;"" ■"'"'>•  "'^'l<->-  ^  I'Mu-.  Vlf 
"'"^"'«  ^•^'•'-''  "■'Pr.n-oM.c,.,,  .n,l  ..yk.'sU,^^  ,  ,  '"  '"'"^■''''^  "'^''  "-  '•-«  -f 

;:?~i^:;:e'\i-:ni:'i:-'nT- ^..-.-... ... 

works  a„,i  iM,,,n,v..„en,/  V  ,    ■?•'"  ""'  '""''■">■  '"■'-'^•""1  l>v  m tl 

-e.l  upon  UK.  .u,,  ....v.^rsV     ■?;,;:    l^^'  ^'T'"""'  '"-''■■  '-'-'' 
'"'''. ProfHTlies,   when  such  inu.rov.  ,'  ,  ^"■'■'"''■"K  U,  the  fnmta^,.  of 

''"•  HKhr  of  ,h.  ,o„„,i, ,, .  „ " ;  '  "'""r  ;'.'■"  '"-'^^  -viM«.  u,.v..r,hw,.s; 

"-•''7  of  ,he  whole  counen  ;,;  T*""":';' r'"".'"'-^' '"'-'-'''-f 'h. 
:^so.se,l  only  f..^  a  certain  pro  j,-  ;,  ,  '  ■^-''/'■""""«  r-roporu.s  .1,.,,  ,., 
-""..roven.en.,  in  ,hc  ...nnH       ^    ^  "^^ZZ  "  '"  '■"^'  "^  -'>'  --" 


Frontage  rate. 


8<.4 


'\r' 


t ,. 


Items  wt, 
may  be  im 

in  cost. 


Guarantee  of 
work. 


L<)(AL    l.MPHOVKMK.NTM. 


Sec.  20. 


"Such  fronfau,.  rate  nitiv  ho 


I.C 

pr 

v;! 


■f.   than  u|)<)n  il,,.  ,,(1,^^ 
«'rH.n  the  pn.,,,.rti,.s  frontim^',Z„T.  ".""""""/"•  varying  rato.  ami  either 

"r  pan  of  ,„ '  io..«.h::;;.z^  :;;::;'•:;;:';;  '-•-•  -  ......  th..  .,,.„e 

••state  .situate  within  the  fiv,..l  ■  '    '"'  ■■'""'•  '"■  "I«'"  "«^  real 

.•i-..y.enen..e;i:.:;::.^::;j:::,;':j-;; -;;;;<::'  ^•"  -w. ,,. ,  .„., 

^^eS:[  7:  ':;;;ir;n:':::i'  "^"?:r •  ••-  "• ^  •-  -ru.  sho.... 

i,^,,,,,.   '  """■"'  "'  •'  '""f"""  ^-"•.  "•"  .-t  sh„„M  be  ,lefraye,l  by  a 
■hat  i,  nnM  '^'""^  '"^•™''  "f  "  '""f"""  ■•''*''.  -•"!  it  vvL 

-  ~..ent  ^:';l;!: j;:::;,n:  1,  '^s-;;:'::-' "'  "■•'  -t  t 

-  ■..  for  ,he  :'^r::i;":.;::;;i::r: -:--"  -"  "-^  "-^^i..  -- 

J       '  -')    The  r  ,.  Aving  n.uy  bo  inclu.led  in  the  cost  of  the  work: 
''      t^iiKiiK'eriiiK  e.xpenses; 
(b)  Cost  of  adverfi.sing  an.i  .service  of  notices- 
<c)  Interest  on  temporary  loans- 
.^/)  Compeasatiott  for  lands  taken  for  the  purpo.ses  of  the 

work  or  .njuriously  affecte.l  by  it  and  the  expenses 

incurred  by  the  corporation  in  connection  with  deter- 

innnng  such  conipcnsiition; 
(e)   The  es,in.ated  cost  of  the  i.s.sue  and  sale  of  debentures 

an.l  auy  .ii.scount  allowed  to  the  purcha.sers  of  the/n 

I  (^.eo.  \  .  c.  58,  .s. 

or  sideualk,  an.l  the  council  has  ret.uired  him  to  guarantee,  that 

he  wdl  «o  con.struct  it  that  it  shall,  for  a  p..iod  not  exc  ed  ng 

en  years,  remain  in  good  co.ulition  an.l  suitable  for  .safe  an,l  cI 

fortable  trayel  and  that  h,-  will,  when  required,  make  good  any 
niperfections  .herein  due  to  mafrials,  workmanship  or  construc 

tton,  m  ascertaining  the  cost  of  the  work  no  deduction  sh     " 


^«'<'.2;}(i,. 


1<"'AI.    IMI'IioVKMKNT.s. 


80.-) 


made  from  tho  sum  ,,ai<l  f„  th..  vonivu-t  ...  i 

guarantee  having  ..oo„  roc.nir.i.     M' !:  "  l,';^,,':^';;^  "^  -^" 

21.  There  shall  ho  incIudcHl  in  th-.  .. 
cost.-  '"^"*'  *"  "'^'  ^'"n'oratHnrs  portion  of  th.  c.^.,„,, 

portion  of  cant 

(a)  At  Uasi  ono-thinl  of  (he  cost  of  -r  ...v,,,  ,      • 

tional  area  of  n.ore  than  four  ,;l;:;:r'"""«^^  -'- 
(h)  The  entire  eo,«t  of  all  culvert.s  and  other  work-    • 

(c)    So  niueh  of  the  cost  of  a  work  ...  I     • 

nork  as  is  incurred  at  street 


intersection.s.     ]  (;,.o.  \- 


e.  .">S. 


22.— (1)  Where  the  work  i.s  the 
council  niav,  hv  -i  vot..  of  tu.     c        o'l-tniction  of  a  sewer  the;    yporiionment 

.>,  "\  a  \ote  ot  three-fourths  of  nil  tl-..  ,»      i  "(costof 

vide  that  a  certain  sun,  per  foot  front. .m.  '".  "'''ers,  pro-  — 

upon  the  land  abut  tin«  direct K  .1  1  ""'"'"■^'  "■^^•••^•^'•"' 

of  the  cost  of  such  se.!;'':;    :  ::t;;;;:' '"-  "--ain.i.T 

(2)  The  part  of  the  cost  ,0  I.    r  "'""'"'• 

not  be  less  than  that  whi..}.    under       r''  I      ''^'■'''"'■^♦i«''  •^'"^H  T"^ '"'"'»<'- 
;„  tl  .  """II.  under  section  2      s  tn  I,,.  ;.,  i    i    ■   ''>'"'-p"rntir,„ 

in  the  eorporation's  portion  of  the  cost      I  (•''   y       Z     ''""'"'' 

w«  .r;i';rt::  :",:;z?'""",  •" : '-»«•-■■  -^- 

"f  -section  .52  applicable  to  the  work'niav    1,.    .  ^  '"'"";" '^  Mw-' 
any  general  or  special  meeting  ov  a  -o'e  o     hr      '     T'"^  "'   """'" 
tno  members  of  ,he  council,  loVil    h.,t    ,    h  T              "'  '" 
council  may  seem  „ro.,er  of  tl                I                  '""■'  '^"  *'>  ^he 
ce..,.,„.  a»„V.al, ,.   X         ,  ri,    :''"  "'■■■•" -   ' ' 


-^-:;^:::;:'-;:* ;:::;;;;;;:;-,;;: '0. - 


^-  •>.  «-a.-< 


b" 


* 


soe 


Hy-litw  not  to  be 
repealofi  eicept 
by  a  three- 
fourths  vote. 


^<>(  Al.    IMI'KOVKMKNTS. 


Sff.  26  (I). 


KeductioD  of 
ameaanient  of 
corner  luta,  etc. 


Of  Iota  unfit  for 
building  pur- 
pooea. 


How  reduction 
to  be  made. 


ileductirm  to  be 
borne  by  cor- 
poration. 


.ijaeflsment  of 
cent  of  sidewalk 
or  curb. 


Assessment  of 
non -abutting 
land  for  coat  of 
certain  sewera. 


(2)  Such  l,y-law  sluill  u,.t  1...  rr,,..al,Ml  except  l,v  vote  of  three- 
fourths  of  all  the  ineinhers  of  the  council.      1  (ie,,    V    c    -iS    « 
23  (2).  ■      ■     '       ' 

24.--(l)  Jn  the  case  of  corner  lots  an.l  triangular  ..r  irr..gularlv 
shaped  lots  .situate  at  the  junction  or  infrsection  of  «treetH  « 
reduct.on  shall  he  nutde  in  the  .sp,.cial  a.s,.e.s.n,en,  which  otherwise 
would  l,e  chargeahle  thereon  sufficient,  having  resani  to  the  ..itua- 
t.on,  value  and  superficial  area  of  such  lots  as  compared  with 
he  other  lots,  to  adjust  the  asses.s.uent  on  a  fair  and  e.,uitaMe 
basis.  ' 

(2)  Where  a  lot  is  for  any  rcas..n,  wholly  or  m  part,  unlit  for 
l.uildniK  purposes  a  reduction  shall  also  he  ,„a.l<.  in  the  special 
assessn.ent  which  otlierwise  would  I.e  charK,.al,le  thereon,  .sufficient 
to  adjurt  Its  as.sessment  as  compared  with  tnat  of  the  lots  fit  for 
huilding  purposes  on  a  fair  and  equitable  basis. 

(3)  The  reduction  shall  be  ,„a,le  by  dclucting  froui  the  total 
frontage  of  the  lot  liable  to  the  special  asse.s.sn.ent  .so  n.uch  thereof 
as  .s  sufficient  to  make  the  proj  er  reduction,  l>ut  the  whole  of 
the  lot  shall  Ih.  charged  with  the  sj.ecial  asscs.sn>ent  as  so  reduced. 

(4)  The  amount  of  any  reduction  made  in  the  assessment  of 
any  lot  under  the  provisions  of  this  .section  shall  not  be  chargeable 
upon  the  lots  liable  to  be  s,K.cially  assessed,  but  shall  be  paid  bv 
the  corporation.     1  Ceo.  \  .  c.  .58,  s.  24. 

26.  U  here  the  work  un.lertaken  is  a  sidewalk  or  curbing,  only 
the  lan.i  abutting  on  that  side  of  the  street  upon  which  the  work 
IS  CoiLStructed  shall  l,e  s])ecially  ,..,esse.i.      1  ( l.-o.  W  e.  .58.  s.  2r,. 

26.-  -( I  ,:  Where  the  woik  is  a  sewer  and  in  urd.T  to  afford  an 
outlet  for  the  sewage  for  any  land  not  abutting  directlv  on  the 
vvork  or  for  the  drainage  of  it  th,.  .sewer  is  of  a  larger  'c.pacitv 
han  IS  required  for  the  purpose  „f  the  abutting  land  such  othe'r 
and  may  be  specially  asse.s.,ed  for  a  fair  and  just  proportion  of 
the  cost  of  the  work. 


See.  29. 


LOt'AI,    IM' UOVKMKSTS, 


sn? 


fl.o 


co«t  of  th.  work  fur  wln..h  the  al.ut.inK  la.-.l  is  „.  ,;.  .,„,,•,„,    ~ 

a«ses«ed  «hall  bo  assessed  u,.,„  .,   i„  ,ho  nwunuT  prow  l..,i       • 

^  b^  s,.e.u!ly  a^.l  shall  1.  ass..so,l  upon  a  i„  ,|. ,„„., 

provided  hy  sections  L'S  and  2!t.     I  (;..„.  \.  <■.  5.S.  s.  M 

27.->  1)   Where  th..  «ork  is  the  eonstruetiou  uf  a  l.ri.l.'e  or  rhe    ^ 
open..,    ..deuiu«,   eMendi,.«,    ,rad.n..    al.erin,   U:t2    '     SF 
diverting  or  .n.,,rov,nK  a  street,  an.l  the  conned  is  of  opinion  that'  -tt ' 
for  any  rea.on  it  uouid  he  ine,u,tal.le  to  charge  the  cost  of  the 
wo  k  on  the  land  abutting  directly  tlu.reon,  the  council  ,„av  pro- 
vide for  the  payment  by  the  corporation  of  such  part  of  the  cost 
as  to  the  council  may  seem  just,  and  so  much  of  the  residue  thereof 
as  may  seem  just  may  be  .speciall>  assessed  upon  ,  he  lan.l  abuttm. 
directly  on  the  work,  and  so  much  of  such  residue  as  mav  see,,: 
ju«t  on  such  other  land  as  ,s  im.m.diately  benefited  bv  th.  work 
Jf  /"Jk^'  "*f*  provided  for  by  subsection  1,  that  par.  of  the   M.i 
cost  of  the  work  for  which  the  abutting  hmi  is  to  be  speciailv 
assessed  shall  be  a.s.sesse.l  thereon  in  the  manner  pro v  led  b 
section  10,  and  ti.at  part  of  the  cost  for  which  land  L  abutt.n 
directly  on    he  work  is  to  be  specially  asse.sse.l  shall  be  asscs-s..^ 
thereon  in  the  manner  provide.!  by  .sections  28  and  20      l  ( i.-o  \ 
c.  58,  s.  27.  ■ 


Ihwl  ol 


pecia  ly  assessed,  if  the  whole  of  it  is  e<,ually  benefited,  the  nor-  i-St^^Siiv 

tion  of  the  co.t  to  be  borne  by  such  land  shall  be  specially  assessed  ' "•^■ 

upon  l.he  lots  according  to  the  extent  of  their  frontage  l,;  an  eoua- 
special  rate  per  foot  of  such  frontage.     I  ( ieu.  \.  c.  .-,8.  s.  2s. 

special.:,  assessed,  and  the  whole  of  it  is  not  equallv  benefited    ."rtSb 
such  land  shall  ..e  divided  into  as  many  districts  or  sections  .^   ""■'■""" 
there  are  different  proportions  of  bem.fi.  an.l  so  that  a  .listrict 
or  .section  shall  embrace  all  the  land  which  will  be  ben,.Ht..,l  in 
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Where  part  of 
owners'  portion 
•MMsedon 
■on-abutting 
land. 
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th.'  .am.,  proportion,  an.l  itn  prop-r  portion  of  tho  .....t  shall  he 
a.s.wl  to  otu-h  tlistrif.  or  .section.  «nd  the  portion  of  . ho  <.,«t 
to  1..'  Lorn..  I,y  ..n.'h  .h.stri.'t  .,r  so.-tion  shall  I,..  sp,.,.iallv  assfssod 
on  th..  lots  th.-r..in  a,.,-„r,ling  to  th..  ..xt.'nt  .,f  th.-ir  fn'mtag..  I.v 
an  (-quitl  8p,...ial  rat.<  p.-r  f<).)t  of  hucI,  frontaR...     1  V.oo.  V.  c.  .",8, 

I'H.M'KIM'HK    K.)H   MAKIXfl    ^PE(  lAL    A8«E«SMKNT. 

30.     ( 1 )  \Vh..n.  tl...  owT.-rs'  portion  of  th.-  cost  i.s  to  l„.  spcciallv 
as.s...ss,..i  upon  th..  lots  al.uttinR  .lir,.ctly  on  the  work  I.v  an  ..nuai 
.special  rate  p,.r  f„.,t  frontage,  h..fore  pasM„g  the  hv-lawfor  un.ier- 
taknig  It.  th..  council  shall  procure  to  l)e  made: 
(n)  .\  r..i)ort  u.s  to  the  lifetime  of  the  work; 
(6)  A  report  a.s  to  tlio  r.'.luctions.  if  any,  which  ought  to  be 
matie  un.l..r  the  provisions  of  section  24  in  respect  of 
any  lot  an.l  the  aggregate  amount  of  such  reductions- 
(r)    -Ancstmiateof  the  cost  of  the  work; 

(d)  A  statem..nt  of  th..  share  or  proiwrtion  of  the  cost  which 

shoul.l  he  home  by  th..  laml  al)utting  directly  on  th.. 
work  and  hy  thi-  corporation  respect iv(.ly; 

(e)  A  report  a.s  to  th..  number  of  in.stalments  by  which  the 

.special  a,s.se.s.smpnt  should  he  made  payable. 
(2)  In  th,.  ca.^'e  of  u  work  part  of  the  owiaers'  portion  of  the 
cost  of  which  may  be  .specially  asse.s.sed  on  land  not  abutting 
directly  on  the  work,  iiefore  passing  the  by-law  for  undertaking 
the  work,  m  a.ldition  to  procuring  the  reports  and  estimate  men- 
tioned m  suhs,.ction  1,  the  council  shall  procure  to  be  made  a 
further  report  stating: 

(a)  \Vh..ther  it  woul.l  be  inoquitahle  to  charge  the  whole  of 

th..  owners'  portion  of  the  cost  on  the  land  abutting 
dm.ctly  on  the  work; 

(b)  If  inequitable  to  do  so,  what  portion  of  the  cost  should 

be  borne  hy  the  corporation,  what  portion  thereof 
should  be  specially  a.sses.sed  upon  the  land  abutting 
.hrectly   on   the   work   an.l   what    land   not   abutting 


a2. 


>■!><   \L    IMI'Kin  K\I1-,M> 
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<  -nrtly  ,.„  iIk-  work  u.ll  I,..  nn.n-.hat.K  l.,.n,.(ii,.,l  h.mI 
•slu.ul.l  l„.  sjuTiallv  a>s..ss,..l  |ur  tan  ,,„.t  of  tl,..  ....t 

ail.l  the  portl.,..  u!  the  rust   whirl,  sh.M.M  1...  >,„riallv 
nsHCSMril  ii|,„ii  it.       I  (  ;,.,,.  \  .  ,..  ,-,H.  „.  ;{,, 
T[,..  faihir..  of  |[„.  ,|,.rk  ..f  t|„.  ,„„,m,  ipulilv  to  nnnrt   ,„  ,1, 

I.  :■..!. M„.r..vr„„.„..  «,U,  ,v,|K.,.,   ,„  ,1,..  vah...  .,f  ,1,..  ,„.,„„.',     .   '  I  ,' 

.•   .   -  «..rk  ,u.,l  ,h,.  n,u,.,„.r  .,f  ..«„,.,  1...,,,  .,„„,  ,,  ,  .       ,    '  ^  '    '  !   "■"■ 
■f  -I-  .-.nnl,  H  o„Iv  an  ■n-,.„,.,an.y,  an,l  .U,,.,,.  „ ,..  "             '  .'l^" 

rnH.r  ..,1  „,„,„  „.;,.   no,   n,...r,..,l  ,„„,„   ,.„„|  ,f„.,  ,,,.,  ,„^'^   ,,  , '*'  '" 

Mit.'Wl  (lOOti,  -(M,|i     ,s-..  ■     ""■""■"'•      <  .'iM'  I.    (  ..rn|,;,„^    V, 

li   will  1...  „l,..,.,-v,.,l  -!,:.(  s.  :H)  r,.,|„„-,.s  .lK,t  il„.  ,,.,„„.     I   ,11  1,„  ,  , 

Mnn.  ,.as.i„«  ,1„.  by-:  av  f,,,-  ur„l..r,akiMK  .!..■  «„rk  '    '     '"   ' 

Hcl.itiKcr  V.  Miifitrral  I  IMlSi    (i  |{     i -,  s  <  ■     n    ,,    ,i     ,  ,    ,, 

o    the  r,M„„.,s«.,.,.,.,s  ,.,  as«.s,s  ,l,i,  ,„,„  „„,  „„  ,.^„.,,  .„,,.   ,  ,.;,"; 

tak..  int..  <ir....„nt  tl„.  Lrnefit  a,rr,.i„«  „.  ,1„.'  „«,„.,     I,v     .         , 

7'v[/'f '"-  "pini a, ,  si,,,.  ,..^  ,.,.„;.,.,  \i::c':;;r:T 

.houi.1  ,„or,.:.,. „... „n „,,„ to h.. , ..,„, .,„ „,,,  Jz:';,:;^;'-  "'■■>■ 

31.  Hefor..  a  .pcrial  ass,.ss„„.„t   is  i„„,„s,..l  ,h,.  .■..,„.,.'.l  shall   >,-...:., 

procure  to  ho  nui.i..  u  si..-nal  ass..ss„„.„t  roll  „.  wh.,-h  shall  1„.   n^'r;.':!' ""•" 
entered 

(a)  Every  lot  to  I.e  speeiuily  ass,.ss,.,l  i„  resp,...t  of  tl...  owners' 

portion  of  the  eost,  the  nam,,  of  the  owner  ai,.l  the 
number  of  feet  of  its  frontaKe  to  he  so  assesse.j 

(b)  Every  lot  whieh.  hut  for  the  provisions  of  s,.(.t'i.m   J8 

woul.i  he  exempt  from  ih,.  speeial  assessment  and  th.'- 
number  of  feet  of  its  fnmtaK,.: 
{c)   The  rate  per  foot  with  whieh  each  lot  is  to  h,.  so  assess,.,!  • 
(rf)  The  number  of  instalments  by  whieh  th,.  spe,-ial  assess- 
ment is  to  be  payable.     1  ( ;,.,).  \.  f.  r,H.  s.  :U. 
32.  .The  council  may  provi,le  for  tl...  n.akinp  of  th,.  tvports,    ..awn..x,„„ 
statements,  estimates  an.l  special  a.s.s,.ssment  roll  m,.„tio: ,.,[  in  'XTad";"'' 
sections  30  an,l  31  in  such  manner  ai.,1  bv  such  (,ffi,.,.r  of  the  cor- 
poration or  person  as  the  .-ouncil  may  (l,.,.m  proper,  and  may  do 
so  by  a  general  by-law  appHcable  to  all  works  „r  t,.  anv  (.lass  or 
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Src.  36(l)(rtj. 


ir  I 


Holding  of 
Court  o( 
H(>viBii>n 


Time  un<l 
plaiv  nf 


classes  of  thorn  or  by  a  by-law  applical>le  to  the  particular  work 
1  (ieo.  V.  c.  58,  s.  32. 

33.— (1)  Before  a  special  assessment  is  imposed  a  sittings  of 
the  Court  of  Revision  for  the  hearing  of  complaints  against  the 
proposed  special  as.ses.sment  shall  be  held. 

(2)  Ten  days'  notice  of  the  time  and  place  of  the  sittings  shall 
be  given  by  pul,lication,  and  at  least  fifteen  days  before  the  day 
aj)nointed  for  the  sittings  a  notice,  Form  3,  shall  be  mailed  to  the 
owner  of  every  lot  whicli  is  to  be  specially  assessed.     1  Geo    \- 
c.  58,  s.  33. 

•Vn.y  ..wnor  ,.f  la,„J  s,Hci;illy  ius.st.s-se.1  is  ..ulitlcl  to  a|.,H.,il.     There-  is  u., 
s|XMi;U   pr<.vi..i„n  as  to  this  and  iiono  w.is   no.T.siiary.     The  (.hioot  of'  the 
s,......s  of  the  Co,,.-,  of  Revision  is  to  hear  eotnplaints  a«ainH,  tt.l.t  ' 

s,K-e,al  a.««..s..n.ent,  an.i  ,t  follows  that  any  person  afTeetcl  by  it  may  appeal 

m™t"iiiriH.        34.  The  special  assessment  roll  shall  be  kei)t  open  for  inspection 
toT,,:^  '"'      at  the  office  of  the  clerk  for  at  least  ten  days  next  before  the  day 
'       '        1  Geo.  V. 


appointed  for  the  sittings  of  the  Court  of"  Revision 
c.  58,  s.  34. 


Statement  of 
coot  uf  work  for 
Court  of 
Hwviaion. 


Powem  of 
Ojurt, 


36.  A  statement  showing  under  appropriate  heads  the  actual 
cost  of  the  work,  verified  by  the  certificate  of  the  Clerk,  Assess- 
ment Commissioner  or  Treasurer  of  the  municipality  shall  be 
dehvered  to  the  Chairman  of  the  Court  of  Revision  before  the 
meeting  of  the  Court.     1  Geo.  V.  c.  58,  s.  35. 

36.-(l)  The  Court  of  Revision  shall  have  jurisdiction  and 
power  to  review  the  proposed  special  assessment  and  to  correct 
the  same  as  to  all  or  any  of  the  following  matters: 

(a)  Where  the  owners'  portion  of  the  cost  is  to  be  specially 
assessed  against  the  land  abutting  directly  on  the  work, 
as  to  the  following  matters: 
i.  The  names  of  the  owners  of  the  lots; 
ii.  The  frontage  or  other  measurements  of  the  lots; 
iii.  The  amount  of  the  reduction  to  be  made  under  the  pro- 
visions of  section  24  in  Tes\Kci  of  any  lot; 
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iv.  As  to  the  lots  which,  but  f„r  th<.  provisions  of  section  48 

would  bo  ox.'inpt  from  Hi)ocial  iissrssmcit ; 
V.  As  to  the  lifetime  of  the  work;  and 
vi.  As  to  the  rate  per  foot  with  which  any  lot  is  .„  1„.  speeiallv 

assessed. 

{b)  Where  part  of  the  owners'  jwrtion  of  th.  cost  is  to  be 
specially  assessed  on  land  not  aljuttinj;  din-ctly  on  the 
work,  in  addition  to  the  niatfrs  n.entioned  in  clause 
(a),  as  to  the  lots  other  than  those  abuttinR  directly 
on  the  work  which  arc  or  will  l,o  inunediateiv  bene- 
fited by  It,  and  as  to  the  special  assessment  which  such 
lots  should  respectively  bear. 
(<-)   In  all  cases  as  to  the  actual  cost  of  the  work. 
(2)  The  Court  of  Revision  shall  not  hav  juris.lictiou  or  autho-  N..P.-r.„ 
nty  to  review  or  to  alter  the  proportions  oi  th..  cost  of  the  work  '■'"-"f^V 
which  the  lands  to  be  specially  as.sessed  ami  the  corporation  are 
respectively  to  bear  according  to  the  provisions  of  the  by-l-vw  for 
undertaking  the  work.     1  (ieo.  V.  c.  o8,  s.  3(i. 
See  notes  to  a.  ;j9. 

37.--(l)  Where  it  appears  to  the  Court  of  Revision  that  any  Ad..... 
lot  which  has  not  been  specially  assessed  should  be  specially  TS^L^ 
assessed,  before  finally  determining  the  matter  th,-  Court  .hall  \",r-'''^'^ 
adjourn  its  sittings  to  a  future  day  ami  shall  cause  notice,  Form 
3  to  be  given  to  the  owner  of  such  lot  of  tue  time  and  plac-  when 
the  adjourned  sittings  will  be  held. 

(2)  The  notice  shall  be  mailed  at  least  six  days  b,.fore  the  time  t™.,,. 
fixed  for  the  adjourned  sittings.  """'"'* """" 

(3)  If  the  Court  of  Ri-vision  determines  that  anv  such  lot  ought  Power  u,  h. 
to  be  specially  assessed,  the  Court  shall  have  jurisdiction  and  nS^ir^' 
power  to  fix  and  determine  the  amount  of  the  six>cial  assessment 
thereon.     1  (Jeo.  V.  c.  5S,  s.  37. 

38.  The  clerk  shall  make  such  corrections  in  the  special  assess-  «he„,p^.,, 
ment  roll  as  are  necessary  to  give  effect  to  the  .lecisions  of  the  iSTrr" 
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See.  3C  (3). 


be  f„rn„,  anu.n.lo,|  on  appeal  to  the  Ju.lg.,  such  u..sossn.ent  roV 
and  ,he  specal  a,.sc.««n».nt  «hall  he-  valid  and  binding  u,>on  all 

sTanZr^T;  '"'  '"""  ''"  '"""'  ^^^^••"">-  '^™'  ""twith. 
standmg  any  dofcct,  error  or  onnnsion  therein  or  any  defect  or 
error  .n  the  by-law  for  undertaking  the  work  or  in  Ly  no Uee 
«.ven  or  proceeding  taken  or  the  on.ission  of  any  proce  <hng  o 
th.ng  .^.eh  ought  to  have  been  taken  or  done  befoie  the  passing 
of  the  by-law  for  undertaking  the  work  or  thereafter  Z.-n  to 
and  m,,ud,ng  the  con.pletion  of  such  revision.     1  (Jeo.  V.  c.  58 

voapH   a.  1   on  bv  rr;.        ''"'""■'"  '"  '''^"''''  ''  """•="'  "^-^  "  ""n.l>cr  of 

■  uru  u.iio,  11  O.W.N.  3J8.  affirminR  (UlIO),  11  O.W  N   191 

^    ne  Act  applicable  ,0  this  oa«e  did  not  contain  any  provision  similar  to 

39.-(l)  The  council  or  the  owner  of  a  lot  specially  assessed 
may  appea  to  the  Judge  of  the  County  Court  from  any  decision 
of  the  Court  of  Revision. 

(2)  The  provisions  of  The  A.sessmenl  Act  as  to  appeals  to  the 
Judge  shall  apply  to  an  appeal  under  the  provisions  of  subsection  1 . 

(3)  The  Judge  shall  have  the  like  jurisdiction  and  powers  as 
are  conferred  on  the  Court  of  Revision  by  section  36,  and  the  pro- 
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«  of  section  37  .ludl  apply  wh,...  i,  ap,...a,s  ^ 
U.a^  «uj>.  lo,  not  sp..nally  ass...H  o.Kh.  ,.,  h..  I,  as.....; 

Wh,.r.-  ..,i.l..r  .1,,.  fn,„.,.,  h,„.  ,1„.  C.ur.  ,.f  I(,.v,s,„„  l,.„|  I    .  ,  . 
as^cKsinc-nl  ,v,is  inv.ili.l  ;.,„l  r.fuv,.,l  ,.(,»,..,. ,  •  "'  ' 

"n.U..r.m,n  ,,!i..K  so, ,..,(,  ,,,,  ,o,w,.{,  170  r.Iilr  '  '"  " 

v.i.^;^::;;;:i:~.'"-.r;::::;::--      


.IikIkc 
1  Ceo, 

:i  «pc-rl;i| 
\'  ;issf  -r^- 

'  lliiiiii'i 
"I  "I  till- 


40. 


HUHK()WIN(i    lOWKH.S. 


-(1)  The  ccnincil  niav  aKrco  with  .niv  l...,.i 

completion  of  it.     1  ( ;,.„.  y.  c.  58,  .s.  40  d ).  ^ 

(2)  The  council  may.  when  the  work  un-l.-rtakcu  i.s  cooM.lHcd    , 
borrow  on  the  credit  of  the  corporation  a,   Iar«e  sM-h  '^   -'"""°- 

may  be  necessary  to  .repay  .such  a.l  van,.,  an.l  to]  .iefrav  t  los 
of  the  work  undertaken,  including  the  .-orporations      . 
he  cost    and  may  i.ssue  ,lel,entures  for  the  sun.s  so    ,orrowe 
1  Ceo.  \  .  c.  .W,  ,s.  40  (2j;   .I  (ieo.  V.  c.  S.'i,  s.  7. 
Tho  W(,r,ls  in  br.ark.-ts  wore  ml.le.1  by  ,5  Goo.  \\  ,..  n.-,,  .,.  7 

(3)  The  provisions  of  The  Mumd,>nl  Act  as  to  l.v  |..u     f 
creatine  del>t«  «hnii  ..«.,i    .    ■     .  i',\-la\\s  f„r   xppUcation  ot 

creating  dtbt.s  shall  apply  to  l.y-Iaws  pas.se.l  under  the  aufhoritv     %""' 
of  subsection  2,  excep.  that  it  shall  not  i.c  „ec..ss..rv 

(«)  That  the  by-law  he  subn.itted  to  or  recei,e  the  assent 

of  the  electors; 
ih)  That  any  rate  I,e  i„,posed  for  the  paynn^nt  of  the  prineipai 
of  so  much  of  the  money  l.orrowed  as  represents  ,he 
ow-ners   portion  of  the  cost  or  of  the  interest  th.reon 
other  than  the  special  rate  ,,er  foot  frontaRc  m.pose<i 
to  meet  it ; 

(0   To  con.ply  with  the  provi.sions  of  subsections  o  and  7  of  u.-  s.. 
section  263  of  The  Municipal  \ct  '  "- 

and  except  that  the  debenture,  save  as  provided  bv  .section  4" 
sliall  be  payable  within  the  lifetime  of  the  work. 
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S»T.  11(3). 


Ctenenil  rule  lo 
meet  tti'lirienry 
la  •perial  ru(n 


Oirnem*  portion 
not  to  im 
dwnnivl  part  of 
dobonturt'  dehr 
nf  corporation. 
Ilev.  Strit 
:  192. 


Corporation 'rt 
portion  may  Uo 
incluumj  in 
yearly  esfj. 
mat<«(» 


ConaoIidattoQ  of 
by-|«wa 


Recitals. 


Rat««  not  to  be 
imposed  by  oon- 
aoUdatiiME  by- 
law. 


(4)  The  siK'ciul  rates  iinposc.l  f„r  the  owners'  portion  of  the 
cost  .>shall  form  a  special  fund  for  the  payment  of  the  (lel)enture8 
issue.!  under  the  authority  of  Mil.section  2  and  the  int^Test  thereon 
and  shall  not  he  apj.iieal.ie  to  or  he  api)li(><l  for  any  other  purpose. 

(j)  If  in  any  \ear  the  amount  realized  from  the  sj.eeial  rate 
imposed  to  provide  for  the  owners'  portion  of  the  eost  an<l  interest 
IS  msunieient  to  pay  the  amount  falling  due  in  sueh  year  in  respect 
of  so  much  of  the  dehenlures  as  rejire.sent  the  owners'  portion 
of  the  eost  (he  council  shall  j.rovide  for  the  defieiencv  in  the  esti- 
mates for  the  following  year  and  levy  and  collect  the  same  hy 
a  general  rate,  hut  this  shall  not  relieve  the  land  specially  assessed 
from  the  special  rate  thereon. 

«>)  The  amount  horrowed  under  the  provisions  of  suhscction  2, 
in  respect  of  the  owners'  portion  of  the  cost,  shall  not  he  deemed 
to  be  part  of  the  existinp  debenture  debt  of  the  corporation  within 
the  meaning  of  section  288  of  The  Municipal  Ad. 

(7)  Instead  of  borrowing  the  amount  of  the  corporati  I's  por- 
tion of  the  cost  of  a  work  undertaken  the  council  may  include 
the  same  in  the  estimates  of  the  year.     1  ( leo.  V.  c.  58,  s.  40  (3-7). 

.\  (•<.r|...rati<,i,  ha.l  iH.wcr  un.l,;r  Th.'  C.mseli.lul..,!  Mimi.i,,:,!  .v<a  l')()3 
s.  ^-'OCt.  I.)  iMv,.st  iis  siiiki,,^  fiiM.ls  in  its  own  ln,:,l  in.i.r.m.im.iit '.iobcn' 
tnrcs:   llisldp  v.  .'■Jlr.ufonl  i  l!(17i,   II  O.W.N    ;}.N. 

41.— (1)  Where  two  or  more  works  have  been  constructed  and 
the  by-laws  provided  for  by  subsection  2  of  section  40  have  been 
passed,  instead  of  borrowing  the  separate  sums  therel)y  authorized 
to  be  borrowed  and  issuing  debentures  therefor,  th^  council  by 
by-law,  hereinafter  called  the  consolidating  by-law,  may  provide 
for  borrowing  the  aggregate  of  such  separate  sums  and  for  issuing 
one  series  of  debentures  therefor. 

(2)  The  consolidating  by-law  shall  snow  by  recitals  or  other- 
wise in  respect  of  whut  separate  by-laws  it  is  passed. 

(3)  It  shall  not  be  necessary  that  the  consolidating  by-law  shall 
impose  any  rate;  to  provide  for  the  payment  of  the  debentures 
issued  under  it  or  the  interest  thereon,  but  the  rates  imposed  by 
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"  'n-  l.v-hiw  f„t 


"»  of  nnnu.ll 
init.-xlm.'urH  ,,f 

"IXTl.ll  EW«.,., 

men* 


l^-h  .nd.v..,ual  work,  a  n.unioipa.  ....noil  n.av  ,1  ",    :       ^w  *' 
m  ro.,pcct  of  .sovoral  local  in.pn,v..„„.,u  work.^ivi,,     .     s'l 
by-law  .n  respect  of  ,.acl.  s„ch  work  suLstantiall v  ,1„  ..       ; 
fon  a«  would  ho  «ivcn  i..  several  .>y.,a.s  n.  :.     ,;'::::■ 
and  n,ay  prov.de  in  s..cl.  .,.-law  for  l.orn.wi,. ,  ...e  .««    ..h-  t,' 

for    he  specal  assessment  with  which  it  is  charge e  in  n.p.  , 

of    he  owners  porfon  of  the  cost,  and  the  san.e  shall  he  pav    h 
n  such  annual  mstahnents  as  the  co....c.l  ..,1  pre.scrihe.   „.,   ,  ^ 
o  as  to  extend  beyond  the  lifetime  of  the  work  unlc.s  ,he  .  / 
of  the  c laas  prescrihe.l  in  dau.se  0)  of  section  8.  i,>  .hi,.|.  c 

ihijT^ir""^"^  '""^- '-'-'  -  -'  •--  "^  -^  -•^'- 

(2)  In  fixing  the  amount  of  the  ann.ial  inst.iln.,.,.t  •  .. 
sufficient  to  cover  the  interest  shall  he  added  ""''""'"^  ''  ^•""   ■^-'• 

(3)  The  council  may  also  either  hy  Kcnend  hv-law        Uv  -i  r 
by-^w  apphcahle  to  the  particular  work  prescrih,/,he  tern.s    ..d  ^■^'""""' 
cond.t.ons  upon  which  persons  whose  lots  are  speciallv  a.^ses' " 

may  commute  for  a  paynent  in  cash  the  special  rates  in.posed 
thereon.     1  Geo.  V.  c.  58,  s.  42.  ' 

of  r*7^  ^'""''T'  °f  '"•^^''""^  «■*  ««  »-  '^nd  the  other  provisions  appUc.,™  „, 
of  The  As.e.srne„t  Act  as  to  the  collection  and  recover'  of  taxes    ^"4"'' 
and  the  proceo<hng8  which  may  he  taken  in  <lefa..It  of  pavmeJ;  ^' 
thereof,  shal    apply  to  the  special  assessments  an.l  thi  .4 "h 
rates  miposed  for  the  payment  of  them.     1  Cieo  V  c  58  s  43  ' 
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S«'c.  44  (4) 


Wh»re  spfcial 
am)>i«imeii(H 
lrrenul»r  new 
AMpiwmenu 
niay  bt  msdr 


W'here  by-law 
•luanhiHl  Court 
"lay  ilireet 
paaainc  ol 
now  by-law. 


Liabilitiea  in- 
i-urred  to  be 
biiKlioc. 


Where  Court  of 
ita  own  motion 
(I  i  recta  paaaiog 
of  new  by-law. 


44.  -  (1 )  If  a  ,l,.l,t  has  l.o,.„  inourr..,!  l,y  th.-  o„rp.,r«tion  f..r  „r 
m  ro.K...  of  a  w.,rk  uiulfrtak.-n  hofon-  iU.  pa.s«i,.K  of  this  Act 
an.l  af.or  Uu.  .u.-urnnK  of  tht-  .l.-Lf,  th.  s,M.,-ial  a.s.s,.ssnH.nt  for 
the  work  ,.s  foun.l  or  a.ljutlR.Hl  to  1...  i.uali.l  or  tlu-  l.y-law  for 
borrou-,„K  ».„„,,v  to  ,l..fra.v  th.-  cost  of  th.  work  is  t,u:.she,l   or 
Hot  «s„l,.  e.tiu.r  wholly  or  in  part  by  n-ason  of  any  irr.KuIaritv 
or  illogahty  m  n.ak.nR  siu-h  assossint-nt  or  in  p^ussing  sud,  hv-hiw 
tho  roum-i   shall  faus,.  a  n.-w  asst-ssnu-nt  to  l,o  made  or  n.ay  pass 
a  n..w  l.y-law  when  and  so  oft.n  as  may  ho  nocoss^irv  to  provi.l,. 
the  money  ro.,„ire.l  to  1„.  raist-.l  to  .liseharR..  tho  ,l,.l,t"so  incurr.-.i 
(^)  In  th..  fas,,  of  a  work  .mtlortakcn  after  the  pa.ssing  of  this 
Act.  If  the  special  iisscssment  in  respect  of  it  has  become  con- 
firmed under  the  provisions  of  section  38.  no  by-law  for  borrowing 
money  to  defray  the  cost  of  the  work  or  for  in.posing  the  special 

assessment  shall  be  nuashe.i.  set  as or  a.ljutl.e.l  to  be  invalid 

bj  rea.son  of  its  dicRality  or  of  any  defect  in  it.  hut  tho  Cou.t 
m  which  any  proceeding  for  quashinK.  setting  aside  or  declaring 
o  he  mvnlul  the  by-law  is  taken  shall  on  such  term«  and  condi 
tions  as  to  costs  an.l  otherwise  as  may  he  tieen.e.i  proper  direct 
the  council  to  ame„,l  or  to  n.peal  such  by-law  and,  where  a  repeal- 

.eu  of  the  repealetl  by-law,  an.l  it  shall  he  the  ,luty  of  the  council 
to  pass  such  by-law  or  by-laws  accordingly. 

(3)  Every  liability  or  obligation  incurrcHl  and  every  debenture 
jssued  by  the  cor,  .ation  un.ler  the  authority  of  any'such  dcfec- 
ve  or  Illegal  by-law  shall  be  as  ellectual  ami  ,.s  binding  as  if 
tlHMunending  or  new  by-law  .lireCetl  to  he  pa.s.se.l  had  been  pa.ssed 
an.l  was  in  force  at  the  time  such  liability  or  obligation  was 
incurred  or  such  debenture  was  i.ssued. 

(4)  Although  no  proceetling  has  been  taken  to  (,ua.sh,  set  aside 
or  declare  inva  i<I  the  by-law  the  council  may  of  its  own  motion 
an,  ,f  re<,u,re,l  by  any  p,.rso„  to  whom  it  has  incurred  any  liability 
on  the  faith  of  the  by-law  shall  pass  su.-h  ameiuling  or  new  by-law 
as  may  be  necessary  to  make  effectual  and  binding  the  liability 
«o  incurred  an,l  any  debenture  issuetl  under  the  authority  of  such 
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'•'  ol  ail 


.■"■I  n-piir  .,( 
t.rrk  liv  <-.,t 
l>"r.iti.in 


'"JKUT  n<il 
ilT,.,-|,,| 


•l^•l'\llt    (II     WniiK 

-'.:i',,;:::,;':t:;;;'::;;!:,::';;7;;:i — ->- 

••.iri...ruti..n.  '         ' '"  "'" ''M'"!! I  tl,.. 

'-'   ^'o'l'iiiKin  1 1,1.   \,.|  ^i.aii  r,.|,,„„  ,,   , 

•''••'-''-' -liiH.  i,  IS  si..."  ^ '''^''""^ 

provisions  ..f  Th.   U.niri,  ' """"  '•'"  '"  '""''•'■  "»• 

foil.    I  (i,.„.  V. ,..  :,s,  s.  J.-,.  ■  '"■  "'•''»•'"- 

.""ru.;::,'";::::,;;:,;::,,;™;,  "r'r T '  ■■  "■"  • 

:w";tzr;;;;^:;:;r:r::fr-- 

iiiako)in.)r<lorr.'(niirii.irtl„.  "    l""-*ii>  a>>(.>sc(|.  ,„..,y 

(^)  The  Ju.lKo  nuiy  .l.torniin..  wha,  n-„airs  .„■..  ......  '       . 

l»ym..n.  of  „,„„„.      •  "■' "  "  -  '"■'>'•" f"  'I- 
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WlirA  rifiairM 
may  Im*  iii4<1i' 

by  A|i|>liii%«t  w 
Myni'nt  lh«ri 
lor 


ApiJfnl   h»  1)1 
■  i<lfl:il  ('o«lft 


(•">;  If  tlif  coriMiriitioii  <l(>c!<  nut  c^iiipl)  wiili  thr  order  of  (lie 
"'  JiiiIkc  ill  aiitlitioii  to  any  oilu-r  rcnu-tly  to  wliirli  the  uppliriiiit 
for  the  order  iitii>  lie  entitled,  tlie  .liidKe  MUk\  iiiitlion/.e  (he  repairx 
to  lie  iiiiide  liy  tin  up|ili('uiit.  mid  if  made  liy  him  the  cohI  thereof 
ohall  Ih'  aHeertaiiied  and  detemiined  liy  the  .liulKe.  and  when  so 
ascertained  aii<i  determineil  payment  there<,f  may  lie  enforced  in 
like  manner  and  iiy  the  ^<ame  proccfis  as  a  judgment  for  the  pay- 
ment of  monex . 
'  (til  An  apiM'ai  shall  lie  to  a  Divisional  t  oiirt  from  any  order 
made  under  the  provisions  of  this  section,  and  the  proctMliire  where 
the  apjieal  is  from  an  order  of  a  .Indp'  of  the  Supreme  Court 
shall  lie  the  same  as  on  an  ap|M'al  fmin  an  ord«'r  made  in  an  action 
in  the  Supreme  Court,  and  if  the  apjM-al  is  from  an  order  of  a 
Judge  of  u  (  ouiit  \  ( Ourt  the  same  as  on  an  ap|M  al  from  an  appeal- 
able order  inmle  in  an  action  in  the  County  Court.  1  (!eo.  V. 
c.  58.  8.  40. 

Ill  III  tv  .MimIIiiii.I  !i!i<l  Toronto  >  IVl'i..  :il  (».|{.  Jt.J.  H  »iu<  lii-ld  llml  fhf 
ilillj  to  ri'pair  wliicli  Xf^Xa  U|miii  tlir  loriHinHinii  rmU  «lifii  il  lienuneN  neccti- 
sarv  to  rfcoiislrurl  tlic  work  or  mi|Hovfiiiciil.  iiiid  lli;il.  wheiii'vcr  it  in  in 
tmrli  :i  comlilioTi  thill  priulical  iiii'ii  would  say  of  il  that  it  ij-  worn  out  and  not 
wortli  ri-p.-iirinu.  m\  onhr  for  rc|iiiir  coiihl  iml  \<i-  maih'  iimlcr  the  provisions 
of  the  section  appUr.ilih'  in  that  rik.sc. 

Thn  opinion  vviis  alwi  cxprcswNl  that  the  result  would  lie  ithcrwi.sc  if  the 
necessity  for  n^eoiist ruction  had  arisen  Ucau-e  of  tlie  default  of  llie  c<ir- 
imraliou  to  keep  (lie  work  in  repaii. 

Til.  .•ni-'latioii  under  cimsideration  in  thai  r:isi'  «  as  s.  titiCi  of  H  S  ( I.  lS!i7. 
c    J_'S.  and  s.   tl  of  tij  \  iit    '  Jnd  si'ssiom  r    jr. 

The  duty  to  repair  iiiipos'^d  liy  s  titill  w:i.«  nnt  Miiiiled,  as  ii  is  hy  this 
.section.  t<i  the    ■hfetiiiie  of  the  work." 

.\s  to  this  see  s.  :i(l  :  I '.  cl.     ,■'.  and  -,  'M\  i  1 1    el.   wii.  p.ir.  .">. 

See  also  Kinc  v.  .Matthews  I'.MKli.  .'i  <».!,. It.  TIS.  .u-  lo  payiuu  out  of  ihc 
general  fuiiiLs  for  the  reconslrilclion  of  a  work  lliiit  -lioiild  have  heeii  inider- 
tiiken  lis  II  loeai  iinprovcinent 
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47.  I.And  on  which  a  church  or  jilaet'  of  worshii)  is  erected  or 
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eienipt  from 

to?t':'",iiK.ny      ^^liich  is  usod  in  connection  tlicrcwith,  and  the  land  of  a  uni 


viTsity,  college  or  seminary  of  learninK,   whether   vested  in  a 
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tnmtH.  or  ..  h.-rw,...  wh.rh  i.  ..x..,„p,  f..,,,,  ,,.M...,.n  un.l-,   n.    ..«  s... 

Assessmr,,!  Act.  ..v.-.-p.  scl Is  .na,nl«„„..|  n.  wl,..| ,„  ,.,,,  ,„    '  '*' 

a  l..K..slHt.v..  Kmnt  or  a  .,.h.,..l  tax.  sl,«ll  1...  li„|,|,  ,„  ,,,      „„,.^„^ 
axrti'sscd.     I  ( ;,.().  \  ,.  ,-,j<  ^   ,- 

It  «;h  lull  w,  l-,,,».r  (v„„„i.,  c.ii,  .,.  

:«^  i>.u..  ...0,  U.H, ,.,..  ,.„.v, ,, ;,.:;;.„!,:„;,';,;,;:;: 

•""•'"'""  ""•   l'"'I-r..v  of  , .oil..,.,   fro,,,   ,:.v,. ,„  ,1,.    -.„„.■..„.. 

i";;""">-  ^•'■"" ""■  '•'•' <'-  ""■  i-ut.M,-  a..>  of  .„„:,,.,:  „„,  „,'„;; 

bH,.r  ,.rov..,.,„  „„M  „..,.,.„  .....,.„r,lin«  „.  ,|,..  ,„„.,,,,  „„,.  ,„, ,.        ... 

of  .■.nv  ,„.  ,..a„o„  o    „„..,.,j,.„  ,.,.  „,.,  ,„.„  „f  „„.  ,„^,.^,  ,,  ^ 

not   ii-|M.,il«..l  l,v  |i,il,li,.  u.,.,i..r:,|    \,.,,  *"-    ,r. 

I.  w,«  aUo  1„.M  ,|,„  „„.  ,. .,.,i, f  „„„„,  f,„  I,,,,.,,  „ 

from  taxafon  ..onlmm-l  i,.  Tl,..  r,.,«.r  ( •..„,.„h,  ( ■ .^,.  v,,,  ,.,,,,„|^  „      '" 

....■"l«  for  lo..al  i„,,.rov..nM  MK  if  h„„U  of  ,.,.•  (>o«„  .r-  -n,.,,,,,,  f,,.,,,  ,'  7; 

It   «•».  aUo  l.,.l,|  ,1,,,   i,   „,,  ,„.,  ,^.,  „,^^,      „,,^ 

of  l.H-.I  „n,,rov..M,...,.  I,v.|:.«s  si ,|  |,„  .,„„„,  ,„  „ ,.^,.,   „,„  ;      ^^ 

was  no,  ,,„.|,,„.,  ,„  ,  ..,„„,..,„„„   ,„  ,„„  „,„,„    .^,,,,  „^^,  ,_    - 

by    he  ..oll..«..  for  a  .l....|.,.,.„ ,„  ,,,-l...n.  h.,... „„ ,    ^^  . 

half  ,ri  v.'iln...  wcrr  rtivalid  was  ,I,m,iis.-...I 

Hn.-,lys,H,..UI T.....  of  ,|,i,  ,l,.,,s,o„  „„,,,.  ,„,„„„  .,,  ^^,  „,^, 

froM.  Uxa,,oM  of  ,1...  „ro,H.r.y  of  f,.,.,  ra„...la  Coll.....  ,,o..  ,„.       . 

u,K.„  The  ..  ss...-s,n..„,  AH.  ..,.,  ,„„.„  ,„. 11.....  ,  .,...„,  A.-,,  ,    ,;   ,    J  , 

th.  effer.  of  „,„k>n«  i,  lial.l..  ,„  a^...s„„.  ,„  for  |o..al  i,„„rov..,„..MN 

48.  Land  oxcmpt  fro.n  taxation  f,.r  i  oal  irnprovcni.Tit.  ut..|,.r  .    , 
an>   g*.n(.ral  „r  s,K>cmI  .Act  shall  nov,'rth..l..ss,  f„r  ail  purpo.^ivs  1™?^:,'!^ 
except  petitioninR  for  or  uRaiast  umlortakinK  a  work,  l„.  sul.jeot  C'^Ty"' 
to  the  provision.s  of  this  .\ct  an.l  ..hall  1...  ..p.^iallv  assess,",!-   I.ut  "'^' 
the  special  assessn.cnt.s  imposed  thereon  which  fall  due  while  such 
land  remains  exempt  shall  not  1„>  collecte,!  or  colleetahl.'  from  the 
owner  thereof  hut  shall  I.e  j.aid  l.v  the  eorporatioi.      I  Co,,    \- 
c.  .18,  s.  47. 

STRKKT   CI.KA.M.NCi,    KT, 

49.-(l)  The  council  may  i.y  by-law  provi.le  that  thereafter  cie„„i„. 
the  annual  cost  of  cieaninR,  clearing  of  snow  an,!  ice.  wat,>rinK,  ""'"'"' 
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uilinR.  Hwt'cpiiiK.  liK>>tii>K.  IikIi*  Hiippliftl  in  rxcrw  of  thnt  mipplird 
at  the  ('xp«>nw  (if  11-  corpomlioii  at  larnt',  ciilliiiK  (jriiNn  hikI  wt'i'ds 
ami  triininiiiK  tniM  tuxl  xhruliU'ry  on  uny  Htrcot.  or  any  one  or 
inorr  of  wurh  hit  vires  hIuiII  \tv  H|M'(ially  asm-Mwd  upon  the  land 
aliuttinK  diroctly  on  micli  utriH-t  nrcordinn  to  tin-  frontiiKc  tlicroof, 
and  tlu-  furi'goinn  proviNionH  of  thif  Art  nfuill  not  apply  tt>  such 
Bfrvjccs.      1  (mmi.  V.  c.  :iH,  s.  »!>  (I);    2  ( Iro.  V.  e.  11,  s.  (i, 

(2)  Inst<<n<l  of  niwninK  the  imrlioular  Hlri-ft  or  strwtn  the  hy- 
Ia^v  may  apply  to  all  tin*  stn-cts  in  a  flrtincd  «»'Ption  or  HontioiiN  of 
the  municipality. 

(3)  Whcri'  the  council  so  provides  the  amount  of  the  s|M'ciid 
te  im|)o8<>d  to  defray  such  cont  may  lie  cntcrwl  on  the  collector's 

roll  and  collected  in  like  manner  as  otiier  taxes. 

(4;  The  liy-law  shall  remain  in  force  from  year  to  year  until 
rep«'ale<l.      1  (ieo.  V.  c.  .'iS.  s.  49  (2-4). 

60.  (1)  Where  a  highway  forms  the  liouudary  Ix-tween  two 
or  more  municipalities  although  it  lies  wholly  within  one  or  parti; 
with.  .  two  or  more  of  them,  the  corporations  of  the  municipalities 
may  aRrec 

(a)  To  undertake  in  n'.s|H'ct  of  such  hiphwa\  or  any  part  of 
it  any  work  or  service  which  may  he  underaken  as  a 
local  improvement  under  this  .Act. 
<6y   .\s  to  the  council  l»y  which  th»'  work  or  service  shall  Iw 

un<lertak»'n; 
(c)   As  to  whether  the  corporations'  porticm  of  the  cost  shall 
he  provided  for  hy  horrowiuK  or  shall  Ik'  included  in 
the  estimates  of  the  year;  and 
Id)  .\8  to  the  |)roi)ortions  in  which  the  corporatioiui*  portion 
of  the  cost  shall  he  honu'  l>y  such  corporations  resiwc- 
tivoly. 
(2)  The  council  of  the  municipality  which  according  to  the 
aKToement  is  to  undertake  the  work  or  service,  hereinafter  called 
the  initiating  council,  shall  have  all  the  powers  and  perform  all 
the  duties  in  resiK-ct  of  u  which  may  he  cxercistnl  or  are  to  Ijc 


-mm'ym  ' 
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■'^t    to  ('I.Tk4  <i( 

"ili'T  rit'inii't' 
t»iiliti>--. 


IHTforninJ  hy  tl„.  ...Minr.l  „f  u  nninMipnliiv  wl,„l.  nn.l.rtak. .  „ 
work  (.r  xcrvic,.  «m  a  lural  iinprov.-niciit  un.irr  ilu,  \,.|  aii.l  il„. 
hiKhway  Nimll.  for  fh.  p„r,,„s,.M  of  t|„.  «.,rk  or  s.rNi.v.  |„.  .l,..,,.,! 
to  li<.  wholly  within  aiMl  to  1...  ,„„|,.r  fl,,.  ,.mI.,m\..  j. .,,„!„.,„.„ 
of  the  initiating  roiincil. 

^3)  Th.<  clerk  of  the  initiating  rouiici!  shall  foiilnMil,.  all.  >  th,- 
paasinK  of  its  l,y-law  iinpuMinK  thr  Hp.rjal  ral.s  t<.  .|.  fra\  the 
owwTH  portion  ..f  thr  cost,  .|..|i\,.r  or  transmit  l.v  nuist.rr.l  p„st 
to  the  clerk  of  any  municipality  in  which  is  situate  am  iaii.l  upon 
which  u  sixrial  rate  has  I.een  Imposcil  a  copy  „f  thr  l.v-law  c.rti- 
fied  umhT  his  han.l  an.l  th.'  seal  of  th.'  .'..rp..rali..n  to  I,.,  a  tr.i.- 
copy. 

(I)  The  rates  re«,iiire.l  l,y  th..  I.y-la«  to  h.-  |,.m,..|  an.l  .•oll.'.'t.'.l   .  .,ii„ .,„„ .,, 
in  any  year  upon  land  in  any  n.uni.'ipality  oth.T  than  that  i.y  r^.lpVim." 
the  council  of  whi.'h  the  hy-hiw  is  j.ass.'.l  shall  1...  .'.,ll,.,-t,.,l  l>y 
the  council  of  such  nuniicipality  in  lik.'  mann.'r  as  if  sii.h  rat.s 
had  Ikh'h  imposed  hy  that  I'ouncil. 

(.'))  The  corporati..n  ..f  ea.h  .,f  th.'  municipalitii.s  ..th.T  than  p»vm,.n,„v.r 
that  hy  the  council  ..f  whi.-h  the  work  or  s.-rvi...  is  un.l.Ttaken  .''.r'.r''"' 
shall  pay  to  the  la«t  menti.jn.'d  corporation  the  sums  'Ahicj,  are 
to  l)c  levied  an.l  c.,ll.','t.'.|  in  that  year  iin.l.T  th.'  n.'\t  pr.'.'.'.linu 
suhaection.  an.l  such  payment  shall  Lc  ma.lc  .>n  .l.'maixl  (h.-rcfor 
at  any  time  after  the  IJth  .lay  of  l).'c..ml..'r  in  that  y.-ar.  and 
shall  he  nia.le  whether  or  imt  such  rat.'s  ha\.'  K.'.'n  c.)ll.'ct.'.|  fr..m 
the  persons  lia'>le  to  pav  them. 

(6)  Such  payment  shall  n.)t  relieve  anv  lan.l  sp,.,'ialK-  assessed  '•'vm,.n.  no.  t. 
from  the  sp.'cial  rate  thereon,  l.ut  it  shall  r.'main  liaM.'  for  the  .-'^ci"* 
8pe<'ial  rate  imtil  it  is  paid. 

(7)  Where  the  aK'eement  pn.vides  that  the  c<.rp..rations'  por-   i\u,n-n, ..v.-, 
tion  of  the  cost  shall  be  indu.led  in  the  estinuitcs  .,f  the  year,  .".t'PtT" 


the  corporation  .)f  each  .)f  th.-  municipalities,  other  than  that  hy 
the  council  of  which  the  w..rk  or  service  is  un.lertak.'n.  shall  jmy 
to  that  corporation  when  the  amount  of  the  corp.irat ions'  portion 
of  the  cost  i.s  finally  determined  its  share  or  portion  u(  such  cost, 
.and  the  amount  so  paid  shall  he  provided  for  in  the  estimates 


rludfil  in 


I 
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Whero  oorpora- 
tions'  portion 
met  by  inue  of 
det>enture8. 


Maintenance 
and  repair. 


Construction  of 
bridge  over 
ravine  sepa- 
rating  munici- 
palities. 


UU  AT,    IMPROVKMKNTS. 


Sec.  50o  (2). 


AKrc?i>mont  with 
other  munict- 
pahty  as  to  pro- 
portioo  of  coat 
to  be  borne  bv 


for  the  then  current  year  of  the  council  of  the  corporation  which 
is  to  pay  it. 

(8)  \\'here  the  aj^reciiient  provides  that  the  amount  required 
to  defray  the  corptrat ions'  portion  of  the  cost  is  to  he  borrowed, 
the  corporation  of  each  of  tiie  municipalities,  except  that  by  the 
coimcil  of  which  the  work  or  service  is  undertaken,  shall  in  each 
year  during  the  currtncj  of  the  debentures  issued  for  the  money 
borrowed  pay  to  that  corporation  the  same  proportion  of  the 
prineij)al  and  the  interest  payable  in  that  year  as  under  the  agree- 
ment it  is  to  bear  of  the  cori^orations"  portion  of  the  cost,  and 
the  amount  which  the  by-law  for  borrowing  the  money  requires 
to  be  raised  in  that  year  shall  be  reduced  by  the  sum  so  paid. 

(9)  Th"  corporations  shall  bear  the  cost  of  keeping  the  work 
in  repair  in  the  jiroportions  in  which  the  cost  of  the  work  is  to 
be  borne  by  them.     3-4  (ieo.  \'.  c.  44,  s.  4. 

50<i.— ^1)  When-  a  ravine  separates  the  lands  of  adjoining 
municipalities  and  it  is  deen  .i  desirable  to  construct  a  bridge 
connecting  the  lands  of  such  juunicipalities,  the  council  of  either 
nmnicii)ality  may  pa^s  a  by-law  for  umlertaking  the  work  of  con- 
structing the  bridge  or  of  constructing  the  bridge  combined  with 
any  other  work  which  may  l)e  undertaken  as  a  local  improvement 
and  the  provisions  of  this  Act  shall  apply  except  that,  subject  to 
the  provisions  of  subsections  2  and  3,  no  part  of  the  cost  of  the 
work  shall  l)c  assessed  upon  lands  in  the  other  municipality. 

(2)  When'  lands  which  will  be  benefited  by  the  work  lie  within 
the  hmits  of  any  nmnicipality  other  than  the  initiating  nmnici- 
l)ality,  the  council  of  the  initiating  municipality  may  agree  with 
the  council  of  such  other  nmnicipality  as  to  the  proportion  of 
the  c(jst  of  the  work  to  be  borne  by  the  cori)oration  of  that  mtmici- 
pality  and  the  lands  within  it,  and  such  last  mentioned  council 
may  pass  a  by-law  for  the  issue  of  debentures  for  the  amount  of 
such  proportion,  jjayable  within  such  period  not  exceeding  twenty 
years,  as  the  council  may  determine,  and  it  shall  not  be  necessary 
that  the  by-law  be  subiTutted  to  the  vote  of  the  electors. 
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(3)  Tho  council  of  siic-h  uIIut  iiimiii'i])ai:t 


V  ii!a>  iinici'cil  iiiidcr   i: 


this  Act  for  the  ,,urpos(.  of  asM'ssing  thr  lan.ls  \wthii>  ii   wh„h   "^^17^':V: 

will  be  benofito.1   l.y  tho  work    their  ,,ro,H.r  ,>ro,,o,tion   of  ,h,.   '""'" 

amount  which  it  shall  have  asn,.,]  to  nmin   utr  to  ,1„.  ,.,.,  „,■ 

the  work  in  the  sain.^  way  as  if  the  work  ha-l  I,..,.,,  ,„Hl,.,|.,'.eu 

l.y  such  council  un.l  the  an.onnt  to  he  s,,  enntril,ute,|  u,.,,.  n,., 

cost  of  the  work,  and  th,.  proceedings  shall  he  in  a...,r,k.tie,.  u,th 

the  provisions  of  this  Act.     .')  ( ;e,).  \  .  c.  :{.-,.  <;.  s. 


i 


SI'KCIAI.    I'ROVISION.S    AS   TO   TOWNSIlll  s,    VIM. Ai;i:>,    1  T.  . 

51.-(1)  The  council  of  a  townshii.  or  village  may  un,l..riake   "- .^ 

as  a  local  improveinent  ^uuinr, 

(u)  The  construction  of  waterwork.s: 

(h)  The  purchase  of  (ire  enRines  and  other  appliances  f,„-  th,- 
jmrpose  of  fire  i)rotection; 

(f)  The  laying  of  mains  and  other  api)liances  to  connect  wit  h 
any  e.xisting  .system  of  waterworks  wheilirr  ,,wi,e,l  hy 
the  corporation  or  hy  any  other  i)er-,,n.  i  (;,.,,.  \-. 
c.  .")8,  s.  .JO  (Ij:  3-K;eo.  \".  c,  44,  s.  .-.. 

.       (2)  The  council,  hy  the  hy-law  for  undertaking  tl».  work,  mav    v...,.,.,„,  „, 
provide  that  the  whole  cost  shall  he  specially  as.sessed  a-ainst  the  'Sn'K'„e'5 
land  in  any  defined  .section  or  .sections  of  the  municipality,  and  "'"" 
that  the  annual  cost  of  inanaRing  and  inaintaininR  the  work  shall 
be  assessed  against  and  levied  upon  such  land,  and  in  the  event  of 
such  by-law  being  passed  th(!  amount  of  reductions  provided  for 
by  subsection  4  of  section  24,  an.l  the  amount  of  tho  exemptions 
provided  for  l.y  section  48,  shall  he  as.sessed  aiiainst  the  land  in 
such  section  or  sections  liable  to  he  sjiccially  assessed,  and  shall 
not  be  paid  by  the  corporation.     .')  Ceo.  \".  c.  3.".,  s.  <t. 

(3)  In  the  case  of  the  purchase  of  lire  enjiines  and   other  Xrusu.. /,. 
apphances  for  the  purpo.se  of  fire  protection  the  council  mav,  hy  e'S"!!^" 
by-law,  provide  for  "      "    "pp'''""^ 


mm^m^mcmrw^r^''^ 


'>^i 


824 


Caro  and  con- 
trol of  fire 
eaKinni.  etc 


I<"  AI,    IMI'KOVKMKNT.s. 


"•'I'C.  n.i. 


in)  Thr  election  ,.f  a  l.oanl  ,.f  three  trustees,  and  the  time 

and  manner  of  holding  the  eleetion: 
(h)   The  term  of  office  of  such  trustees; 
(f)    Filling  vacancies  in  such  iK)ard: 
(d)  The  election  of  an  auditor; 

"-)    The  ai)pointinent  of  a  second  au.litor  l.y  such  l.oar.l :  and 
(/)    The  duties  of  such  auditors. 

1  (ieo.  V.  c.  '),S,  s.  -)()  (8);  3-4  (;,,„.  V.  c.  44.  s.  ,"). 
(4)  The   hoanl  of  trustees  shall   have  the  care,   control   and 
nianag  ■::  ent  of  such  fire  engines  and  appliances. 

(o)   Xo  person  shall  l,e  enfitle.l  to  vot,"  at  th<-  election  of  such 


Qualtlication  of 

voters  for  I'l.'c-  ,,    ,.,    ,,„    <-uinuii   tii    siicil 

— -     trustees  unless  he  is  the  owner  of  lan.l  to  he  specially  ass^^sscl 


under  the  j.rovi.sions  of  subsection  2  and  is  al.so  (,u;dified  to  vote 
af  inunieii)al  elections.      1  Ceo.  \.  c.  .IS,  s.  ',0  (4-r)). 


Adoption  of 
local  iinprovi'- 
ment  aystom. 

Rev.  Sta. 
c.  IW. 


R«i**'tti  of 

b>-;a\v. 


AI)OI'TI(.\    OK    LOCAL    I.MIUOVK.MK.NT   SVSTK.M. 

62.  (1)  The  council  of  a  corporation  l.y  l.y-law  passed  with 
the  as.sent  of  the  luunicij.al  el  ctors,  in  accordance  with  the  pro- 
Msions  of  The  Munkipnl  Act.  may  i.ro\ide  that  all  works  which 
may  1,(.  undertaken  as  local  in.provenu>nts.  or  anv  one  or  more 
classes  or  descriptions  of  such  works  thereafter,  or  aft.-r  a  dav 
named  in  the  l.y-law.  shall  he  und.Ttfiken  as  local  \mvrux.mvnXs 
and  not  otherwise. 

(2)  The  l.y-law  may  he  repealed  hut  <.idy  hv  a  hv-law  j.a.ssed 
with  the  like  a.s.sent.     1  (ieo.  \.  c.  ")8,  s.  ".1. 


%  ''ii 
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MISCELLANEOUS. 

l^nlT'*'*"''       63.  Th(>  special  asses.sment  and  the  special  rates  charged  or 

branoea  chargcdhle  Upon  land  for  or  m  respect  of  the  cost  of  any  work 

undertaken,  whether  upon  petition  or  otherwise,  except  so  much 

of  them  a.s  is  in  arrear  and  unpaid,  shall  not,  as  hetween  a  vendor 

and  a  purck.ser,  or  as  respects  a  covenant  against  incumhrances. 
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or  U,r  t  iK.  rigl.t  to  cnnvy.  ,.r  for  ,i„i,,  possession  fr,..  fn.n,  innnn- 
brancos  l-o  .I,-..,,.,.!  to  1,..  .„  i„,.„n,hra,u...  u,.o„  th.  I...,ul  upon 
wluch  tlu"  siKr.al  laf  is  charK..!  or  ci.arp  aMc  |  ( ;,,,.  \-  ,.  .-,,s 
s.  52.  '    '  ' 

In  III  rrT:^yl..|-:iti,l  M,u(yn     1!M17  :.    1 1  ( ..I.,  l!     I.i  ■    ,.  u  „  |„.|  |  , ,     ,       ,., 

r^^'"^"-^-''- •■>';•'" ^'•"-- •'•' ■<"'■'■' -•-''■.;,;: 

...  n-H.Mvc  a  ..1,.,^,.  f.„.  lo..al  nnpn.v..,,,..,,,  r:,U.  „l„.,v  I,.,  u..  l.„u,>,l  „^ 

v,.>    fm.  fr.m,  ,.„.-u,nl,r.M,v,,   M,„„ithstm„l,nf:  ,1,..  |,ur,.|,:,-,., ,  ,„,,„ ,„      , 

u^unir  "all  tax...  u„<l  a~sosMn..„ts"   «|„.r,.niil,   .|„.  l..,„|,  ,„,;  T 

A  iiiafcrial  rhauc- iiMlic  l,,w  «;,^  „,a.|,- l,vv    .-.■,,fM„,,    y         "s       ri 
is  ,1,,.  san...  as  .hi-  s.  .-o,,,,.  .,,,1  a  ......  .,.,„.  ,„„i,.,-  :,   ....,M  C  m\ 

..fT.r..n(  y,  >.  now  Im.o.,  ..L.^rly  „r.,v„l,..l  ,1,:..,,  ,..  ,„.,«,.,,,  ,,,„,,„.  .„  ' 

.•has,.r,  tl..  s,H.,.,al  ass....,,,,.,.,  a„,l  .(,..  s„..,.ial  ,a,..s  ..v,.,„  .,„,,  „f' ;  ,  ,      L 

may  1...  .n  arrrar,  ar..  ,,.„  ,.,  h..  .l,.,.„.,..l  ,„  ,„.  ,,,„.,„„,,,„■,,,..  ,„ „,„  ,,^,;,, 

upon  vvhirli  tl«.  so,  ..lal  n.t,.  is  .U-.unr.l  ,„.  ,.l,aiL'..aia. 


54    l>roccH-,lin,s  for  un^lcTtaking  a  woW.  !...„„,  l,y  o„..  .onncil   w.„.„«,.„„. 
may  he  contmu.".!.  an.i  tl.c  work  may  1,.  hcKu,,,  .•outiu,i...[  an.!   '■""■"""•""' 
coiiiplotwl  l)y  a  succccdiiiK  council.      1  ( ;,.„.  W  ,..  .-,s.  s.  oS. 


55.  The  Ontario  Hailuay  an.l  Municipal  Hoanl  n.ay  approve   m,„„.„„, 
of  forms  of  l>y-!aws,  notices  and  oth.T  i.ro.'.>e.!infrs  to  1,0  j.assed     ''nu'S."^^- 
given  or  taken  nnde..  or  in  carrv  iiij;  out  the  provisi.ms  of  this  \ct 
and  every  l.y-huv.  notic-  or  other  im.cee.iin-  u  hi.h  is  in  substan- 
tial eonfonnity  with  the  form  ..o  api,rov,>,l  shall  not  be  open  to 
objection  on  the  groun.l  that  it  i.<  not  in  the  form  required  bv  the 
provisions  of  this  ..\ct  apphcuble  thereto:    but   the  use  of  "such 
forms  shall  not  be  obligatory.     1  (leo.  V.  c.  AS,  s.  .>}. 
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Form  2. 


I'OILM  1. 

Section  11. 
Take  notice  that 

1.  The  Council  of  the  Corporation  of  the  of 

intends  to  construct  as  a  local  improvement  {describe  the  uvrk) 
""  ^'""  '"^  street,  between  {describe  the  points  between 

which  the  work  i,  to  he  constructed)  and  intends  to  specially  assess 
a  part  of  the  cost  upon  the  land  abutting  directly  on  the  work  (in 
case  other  land  is  to  be  specially  assessed  add)  and  upon  the  foUow- 
mg  land  w  hich  is  immediately  benefited  by  the  work  (describe  the 
land). 

2.  The  estimated  cost  of  the  work  is  «  ,  of  which 
S  is  to  be  paid  by  the  Corporation.  The  esti- 
mated special  rate  per  foot  frontage  is  xhe 
special  assessment  is  to  be  paid  in  annual 
instalments. 

3.  A  petition  against  the  work  will  not  avail  to  prevent  its  con- 
struction. 

°^;^^  Clerk. 

.\ote. —  Where  tho'  oart  of  the  municipality  in  which  the  land  to 
be  specially  a  is  situate  is  divided  into  districts  or  sec- 

tions the  form  wu,  be  altered  to  show  the  special  rate  per  foot 
frontage  in  each  district  or  section. 


FORM  2. 

Section  13. 
Take  notice  that 

1.  The  Council  of  the  Municipal  (Corporation  of  the 
°^  intends  to  construct  (describe  the  ivork)  on  (or 

'"^  street  between  (describe  the  points  between  which  the 

work  is  to  be  constructed)  as  a  local  improvement  and  intends  to 
specially  assess  a  part  of  the  cost  ujion  the  land  abutting  directly 
on  the  work  (in  case  other  land  is  to  be  specially  assessed  add) 


n  ] 


Form  3. 


!.<»(  AI,    I.MI'KOVKMIAIS. 


and  upon  the  following  lan.l  which  is  im„K..liatoly  benHite,!  l,v  the 
work  (describe  the  land).  ">>  me 

2.  The  estimated  cost  of  the  work  is  s  .-     ,  .  , 

»  .b  to  i,e  pui.i  l.y  the  ( •..-porafon.  an.l  the  ..sti.nate.l 

spocial  rate  per  foot  frontage  is  ,., 

assess  is  to  he  paid  in  :n„nH  i-.tahnenir"' 

3    1  ersons  desiring  to  p.-tition  against   und  rtuking  the  work 
must  do  so  on  or  before  the  ,|.,v  „f  ,,. 

Dated  '  '         • 

Clerl.. 
Note.-Where  thai  part  „J  the  nunnapaUt,  ,n  ulach  It.    and  in 
be  speaalbj  asses,ed  is  situate  is  divided  into  districts  ,,■  .,.. 
tions  the  form  will  be  altered  to  sh.„r  the  ^pecud  rate  ,,  ,■  f,„, 
frontage  m  each  district  or  section. 


I'UILM  3. 

Sections  SS  (2)  and  37. 
Take  notice  that 

1.  The  Council  of  the  Corporation  of  the  ,,,• 

has  constructed  as  a  local  improvement  ukscnhc  the  vod-,  .,„  ,„■ 

'"^  ,   ,,  ,    ,       ,      '^'''''    '"''"•^«"   "I'-'-'-il"'  the  points  l,rt,run 

xchich  the  work  has  been  constructed). 

2.  The  cost  of  the  work  is  S  ^,f  „.,,iph  g; 

IS  to  be  pai<l  by  the  (orporati.m.    The  special  rate  per  foot 

^'■'^"/*^'' '^  •     The  special  assessment  is  ,ol„ 

P^'"  '"  annual  instahnents. 

3.  The  estimated  lifetime  of  the  work  is  year- 

4.  A  Court  of  Revision  will  be  held  on  the  "         ^av  of 

(^       '  ^*  o''^^'«''l<  at  the  (insert  place  of 

meeting)  for  the  purpose  of  hearing  complaints  against  the  pro- 
posed assessments  or  the  accuracy  of  frontage  measurements  and 
any  other  complaint  which  persons  interested  mav  desire  to  make 
and  which  is  by  law  cognizable  by  the  Court. 
or  {where  the  Court  of  Revision  proceeds  under  section  37). 


SL>7 


\ 


i  *■' ) 


ii^K»-      iiiiiiii  iiiiiii^^  I    III  m  [^' 


Ifi 
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:f^f?^ 


LOCAL    IMPKOVKMKNTS. 


P'orm  4. 


4.  You  arc  served  with  this  notice  because  the  Court  of  Revi- 
sion is  of  opinion  that  your  lot  though  not  specially  assessed  should 
be  si)ecially  assessed  in  n-spect  of  the  owner's  portion  of  the  cost 
of  the  work  and  an  adjourned  sittings  of  the  Court  will  be  held 
on  the  day  of  19       ,  at 

o'clock  at  the  {insert  place  of  meelimj)  when  the  matter  will  be 
determined  by  the  Court. 

^^*^d  Clerk. 

Note— Where  that  part  of  the  viunicipalitij  in  which  the  land  to 
be  specially  assessed  is  situate  is  divided  into  districts  or  sec- 
tions the  form  will  be  altered  to  show  the  specin'  rate  per  foot 
frontage  in  each  district  or  section. 


Si.li'Uiilk. 


.  i.o  following  Forms  have  been  approved  of  by  The  Ontario  Railway 
and  Municipal  Board,  under  the  authority  of  section  54  of  the  Act 

FORM  4. 

J'KTITION    FOR    LoCAL    IMPROVEMENT. 

To   iHE   Council   of  the    (Corporation    of   the 

of 

The  Petition  of  the  Undersigned,  owners  of  lands  abutting 
directly  on  the  work  hereinafter  referred  to. 

Sheweth  as  follows: — 

1.  That  it  is  expedient  to  construct  a 

sidewalk                        feet  wide  or  such  other  width  as  the  Council 
may  deem  best  upon  the gjde  of 

Street  from 

to 


f 'urbinij. 


from . 


1.    That  it  is  expedient   to  construct   a  curbing  upon  the 

-^'de  of street 


to... 


^mi^aRi^'n':'^W'WM^^mw^rsn^Kms 


tK^...  ^ 


rm  4. 

Revi- 
1011  kl 

Ct)St 

held 
II  be 

•k. 

id  to 
sec- 
foot 


■way 


Form  4. 


I.<"  AI,    IMI'IIOVKMKNT.S. 


0) 


on 


or 


1.  That  it  ia  expedient  to  pave 
with 


from 


to 


S29 


1.  That  it  is  expedient  to  construct  a  sewer  o: 

Street  from  . 

to 

(Where  the  rircumsta.ccs  re^uin,   the' f.llo.i ,,/,,.,,   ,,.■  „,/,,„. 

rhat  stach  sewer,  .f  deemo.l  aUvi.al,le.  n.ay  ....  con.truc.d  of  '. 

arger  capacty  than  is  required  for  ,1...  „„„,,,..  .,  ,h,  ,,„.^^,^ 

and  m  order  to  afford  an  outlet  for  the  sewage  of  lands  not  al„  t- 
tm,  directly  on  the  work,  subject  to  the  provisions  of  the  Vet 
as  to  assessmg  the  non-abutting  lands  for  a  fair  an.l  jus,  propor- 
tion of  the  cost  of  the  work. 


.>trcet    I', 


ting 


ncil 


the 
•eet 


l.-(l)  That  it  is  cxi.edient  t.,  alter  »he  grade  of .«trec,,  chan..„. 

Street  from  «"■'"'•■  "'■ 

to 

by  (describe  character  of  work  as  cuttim,  and  Wing,  eras  the  ease 
maybe)  so  that  the  .same  may  be  re<luced  to  a  grmie  not  ex- 
ceedmg 

(IVhere  the  circumstances  require,  the  folhwin,,  ,m,,,  he  added):- 

(2)  That  your  petitioners  submit,  subject  to  the  opinion  of 
the  Council,  that  such  change  in  the  grade  will  benefit  the  Munici- 
pahty  at  large,  and  will  .specially  benefit  lands  in  tlu-  ^icinitv  of 
the  work  other  than  those  abutting  directly  thereon,  and  it  would 
therefore  be  inequitable  to  charge  all  the  cost  thereof  on  the  lands 
abutting  directly  upon  the  work. 

{^eyTV..~Thesc  clauses  relating  to  the  changing  of  the  grade  of  a 
street,  mth  such  changes  as  may  be  necessary,  uill  apply  to  the 
opening,  widening,  extending,  grading,  diverting  or  improving  of  a 
street  or  the  construction  of  a  bridge.) 


I 


u  > 


HJit 


I.O(\I,    IMPHOVKMKNT8. 


Form  .'). 


'2.  That  such  work  ho  constructs  us  a  local  improvement 
im.lor  the  provisions  of  The  Local  Improvement  Act. 

VOUU  PKTITIONEhS  THKREFOHK  PraY:— 

That  the  stti.i  (insert  here  description  of  work  as  sidewalk    or 
ciirbinir,  etc )  „       i  .  . 

"■         ^ "'"y  l»t  constructed  as  a  local 

mij)roveiiient  as  aforesaid. 

niitcd  lliis ,1,,,.  „f 


SiKiijiliirPdf 
IVtitioiicr. 


<lik^  (if 


Mreet.   Number  of   I,ot,   or 

other  Description  of  l.iiii'l 

Ownoil  by  Petitioner. 


Host  Office  Addnw 
of  Petitioner. 


tfti, 


W^* 


1 1 


FORM  5. 
tLj-iRKs  Certificate. 
To   THE    Council    of   the   Corporation   or   the. 


of. 


I, 


of. 


the 

do  hereby  certify: — 

That  the  annexed  (or  within)  Petition  of. 
and  others  praying  for  the  construction  of . . . 

"pon  (or  in) 

Street  from 


Clerk  of 


19 


to. 


■  \^ »s  a  local  improvement  lodged  with  me 

^"t'^^ day  of 

19         is  sufficient. 


Dated  ,his day  of. 


•  ','i'i 


Clerk. 


^1 


Form  7. 


I, 


of 


••"<AI.    IMI'i;iHKMK\ls. 

FOH.M  (). 

»K(I,AU.An(,N    UK    I'l  HI.I.AIK.N. 

of  the... 


■  '"  'i"'  Coiintv  of 

.w    '""■'"■""":'""■■■■■'""■' ».i  .a,  ,:,„„*.„  ,„ 

„„,,  ,  "•■"•■'PaiKT  pnl.lish.Ml  at 

on  rne dav  of  in  

once  insert  "ami  on  the  \|.,^.g  J'^  published  more  than 

Ano  I  nuike  this  .sol.nn,  <leclaration  c„„.  '"         "' 

same  force  and  effect 


it  '■>  be  true,  and  kncing  ,k,u'T^  ,7  ,'""''  '"■''"™"= 


of. 
this. 


Declared  before  me  at  the . 


day  o 
10..    . 


A  Commissioner,  &c. 


831 


FOJLM  7. 
DEri..\RATio.N  t)i   Skuvk  k. 


I, 


of. 


of  (ho 

,  in  the  County  of. 

DOSOLKMNLY  I)K(  Kauk: 


1.  I  served  a  true  copy  of  the  notc.>  h,.r..f 

o.™,  ..h»e  „a„e,  a..^^,,  i„  :^z: '," ,  ir : ;;,: 


dates  mentioned  in  Column  2  an.l  in  the  i.anne 
C  olumn  3. 

2.  The  owners  whose  names  appear  in  <rh,~.\u\.   o 
«rved  to  .he  rea»e„a  set  opp^i,  .Li:  ,:;;;.,';';,'.'l:;''''  ■"" 
■And  I  „u.ke  this  solemn  .leclaration  c„„„.„.„ ,|,  i.,,,,,;,,^ 


!■  nicntiouod  in 


K)2 


I.IX  AI.    IMI'HOVKMKNTS. 


Form  8. 


it  to  he  true  ami  knowing  that  it  is  of  the  same  force  and  effect  an 
if  much!  under  oath  and  hy  \  irtuu  of  The  i'utindn  Evidence  Act. 

Declared  before  me  at  t lie 

of 

this day  of      .  . 

19,. . . 

A  ( 'onuiiissioner,  «Ve. 


YY 


ml^. 


s('iii:i)ri,K  I. 


('■iliiinti  I. 


('oliiinii  2. 


('oliiinn  S. 


SCIIKDI  l,K  2. 


Cohiiiin  I. 


N.tiiic  of  Owner. 


Column  2. 
HciiHiiiH  fur  .Not  .S<'rvinK. 


\-      1 


fif 


FORM  8. 
Pr(mkdurk  By-law  No. 


By-law  to  provide  for  proceedings  to  be  taken  for  the  con- 
struction of  a  work  undertaken  as  a  Local  Improvement. 

Whereas  it  is  expedient  to  provide  for  the  making  of  the 
reports,  statements,  estimates  and  special  assessment  roll  required 


m"M. 


Form  S. 


'■•"A I.    IMI'KoVKMKXrs. 


in 


thp  case  of  «  work  nn.|..rlak 


Thi'  /.oral  Iiiiiinw 


•> Hit  III  Alt. 


«'ii  as  a  Local  I 


Mipriiwriicnt  iiii<|(>i 


TiiKiiUFuiu.  til..  Afunicinal 


)ml  ('(111) 


K'il  of  Ihf  ( '(„•, 


•I'laiiuii  ,,(  (|„ 


I-   III  this  l.v-law  •••111.    \ 


I'll  III  Act. 
2   Tl 


••t"  sliii 


'IH'all     Till     l,nr,ll    I 


III  in 


jiriiii 


hv-I 


inv. 


'"■  'i"'T))rctati.,ii  ....cti,,,,  „f 


til-    \,t  shall 


•'>l'|'l\    tl.  I 


•5    -^  <liil.v  (|iialili..,| 


tiiiTi  or  jsoin,.  ,,|| 


''"«""■"•'••  »'■>«» lii.'c.r  ,,r  ,|,i. 


'"'''  I'l'isoii.  r(iin|)(.|ciit 


IIS    ( 


'•'Wiiror  un.l.T  ,1,,.  An.  hcninafi 


'o  |)i'rfi,illi   the  ,| 


lit 


.•il>)'<>int<..|  to  iMTforiM  all 


''!•  I'allci  the  ■•!; 


•  11 1  •ma- 
les (if  an 


IIKIIK' 


ix'rforincd    l.y 


'"  ''"K" r,  aii.l  ill'  si 


'Tvic's  uhicl,  under  the  A 


shall 
<'f  inav  he 


iiK'iits  and  cstijnates  and  tl 
thofusc.fa  work  iindertak 


lal 


le  sjiecial  a^ 


en. 


Illlike  all  reports,  slate- 
•f^snieni  roil  rei|iiired  in 


-»•  'I'he  (  jerk  si 


a.ssistaiice  as  i 


i:ill  nive  to  the  j;„jr 


nay  reas()nal>j\ 


iiii'iT    iieh  inforiiiat 


'-''«i 


'•  t'i'oii  the  Council 


!'•'  vcqiiircd  of  hill 


IlK 


iiiati 


sun 


'•■'■  •'^''""  'orthwith  make  tl 


'"••liiirinjr  power  lo  un.lert 


'«  ivspeciin^r  such  work 


'"'  npori,  .stateii 


re( 


"<'  tu  th..  Clerk,  who  shall  sul 


<"'■■'•"'  '•>   'I"'  Act  and  .lei 


ion  an. I 


ike  a  Work,  the 
K'lits  and  esli- 


ivcr  the 


iii'Xt  incetinu;  thereof. 

<>•   I'pon  the  coiMph'thjii  of  tir 
H  special  asses,sii 
-sunic  to  the  ( 'lerk 


">'■•  them  tu  tl„.  Council  at  tl 


'H' 


'•'lit  roll  for  the  cost  of  tl 


Work  the  Knj; 


aiipropriati 
Trea.sur 


lie  shall  al 


heads    the 


actual 


tiso  make  a  statement  sh 


i'lfcr  shall  make 
work,  and  .leljve,-  t|„, 


and  As.s( 


OSt      .)f      fill 


i>wing  iin.ler 


in  niakiiiK  such  stati 


'ssnient  ('..mmissi.iner  shall 


Work,     The   Clork, 


orinhitial).sencetheClerk..sl 


■iiK'ntan.l  whenit  iscomi)let...l 


assist  the  I 


the  '1 


iiiRinecr 


reasurer, 


and  the  statement  shall  he  d 
of  Revision 


i'^ill  verify  the  same  by  his  certificate. 
''■l'v'"re.l  to  the  Chairman  of  the  ( 


'oiirt 


I 


pon  receiving  the  Sjx.cial  .\s 


notify  the  Chairman  of  th. 


<essm 


<'iil  Holl.  th..  CWk  .shall 


Jelay,  call  sittings  of  the  Court  for 


Court  of  Revision,  who  shall 


the  hearing  of 


without 


eomplaints 


•W— .Ml\      I.AW 


833 


ill 


.  ••_'.«»p» 


iSSr*''S5IK3"TtiMT!»  .  1 


4 


S.JI 


1...  u    iMi-K.nKMK.vrM.  Kurmft. 

UKain>t  tl.r  i.rnpuMMl  .s|M.ciaI  .isKf*Mi...nt  ari.l  ^hall  notify  thr  (l.-rk 
of  the  111,...  an.l  ph,,,.  at  «liuh  ..iicl,  hHuuhh  will  l.r  h.I.I. 

H.  TUv  (  liTk  >.|mli  imjmr..  ami  ..r^c  or  cause  to  I,,-  «,tvc,I  an.l 
piil-lisl,,.,!  all  noti.rs  .■.•.|,nr.Ml  l.y  th..  Act  to  Ik-  M<.r\...|  or  r.uhlish.-.l 
an.l  shall  pr.  par.,  th.-  am.JaMt.  an.l  oth.T  ,.xi.l..n(-..  „f  fh,-  ...pn,-,! 
ami  |..il.li."ati„n  th.-r..uf.  an.l  k.-.p  th..  ^an„■  ..n  til,.  ,n  his  office 
an.i  l„.  ,hall  al...  ,,r..,,an.  all  mirh  oth.r  (•..rtiticnto*..  i.arM.rs  and 
docuin.nts  i.>  may  Uv  r.-.iuire.l  an.l  shall  .....  tl,.-,.  all  th.-  n.quirc 
""•nt.  ..f  th.-  Act  r..s,H.ctinK  tlu-  pr.,c.....linK.  for  ..r  in  c.mnecti.jn 
with  th..  .-.mst ruction  ..f  tlu-  work  an-  complic.l  with. 

''"'"■'''"»•''*       day  of 19 

Mayor  {or  Hc.-v.-).  

Swil  ftf 
C'lirpo  ration 

Cl.'rk. 


(.:: 


4 


■u!l 


FOHM  <i. 
H^-I.  \w    No. 
H^-LAW  to  provi.l.-  for  the  payin..nt   by  tfi..  Corporation  of 
part  of  the  est  of  certain  works  constructed  as  local  improve- 
ments otherwise  oharK..al.le  up.m  th.-  lan.ls  ahuttinR  .lirectlv  upon 
the  works. 

WiiKHKA.s  it  is  exp.-di..nt  that  part  .,f  th..  cost  of  every  work  of 
any  <,i  th..  ela.sses  or  descriptions  h..r..inaft..r  mentioned,  .'on- 
stnict...!  as  a  local  improv..n,..Mt  whi.h  otherwise  woul.i  he  charge- 
ahle  u))on  lan.ls  aLuttim:  .lirectlv  on  the  work  shall  l,e  pai.l  l,v 
the  (  oiporation: 

\su  W  iiKUK.fs  there  is  not  in  force  in  this  municipality  any 
by-law  passe.1  with  the  assent  of  the  Municipal  electors  providing 
that  all  works  o'  an.v  of  the  classes  or  .lescriptions  hereinafter 
mentione.1  shall  l.e  undertaken  as  lo..al  improvcmeute  and  not 
otherw  ise : 

Therekohk  the  Municipal  Council  of  the  (  orporation  of  the 
''^ enacts  as  follows:— 


»r,u:."iraim" 


■•'!& 


form  III. 


'••'<M.    IMPHOVKMIC.VM. 


1    The  int..rpretftti.,i,  section  of  77,,  /       .  , 
"hall  apply  ,..  th  .s  |,y-la«.  '    '"'/'rmemr./  .1,7 

^'.  The  (  orporntioi.  shall  pav 
of  th,.  cu.t  ,.f  o^erv    ran„lithir   «/  '"'''  ""^  "^  '^'"'  ''^^t 

-i-v«lk:  Uf,„„„      :'   'X:  •:;;7'-^'  -Phalt  or  ,,„ck 
of  every  paven.cnt  a...  eur.rn;  ox^. l':^^'''''^^^''-''''''''"^ 

t.ng.lirec.ly  on  the  u^rk  'l                 "'      '  "'""'  '^'"  *«"''«  "'^"t- 
^  .19 


AFayur  (or  [{.rvei 


(  lerk. 


Sral  (>f 
r..rp»trati(,ii 


FORM  10. 


( "o.v.s 


'.•.STKL'CT.ON-    HV-LAW    Xo 

»v.LAw  tu  authorize  the  constructit 
on 


tion  of. 


as 


to. 


Street  fron 


a  Local  Improven.ont  under  the 


provemeni  Acl 
Whehe.as 


provisions  of  The  Local  / 


m- 


the  founcil  to  construct  as  a  loc«l  i,    """^  °^*'"''  '""""  P^'''tioned 

after  described,  and    Lvtltt"^^^^^^^^ 

^•'«e.entanditisiMier,^::::;t;^^^ 

'"  '"atmer  hereinafter  provided.  '     "  "  "^  ''"'  "*'^''*'«" 


835 


H  on  Petitioo 
iMert  thi« 
recital. 


Or 


*-„.,  ^  ,„,„  ,„,, ,  j;7- -;:;-  -™.».™  »"■■>' 


!i;i! 


iiiiif 


^■^^T^^' 


836 


LOCAL    IMPKOVKMKNTS. 


Form  10. 


H  on  two-thirds 
vote  of  council 
insert  this 
recital. 


by  service  of  it  upon  the  owTiers  of  the  lots  liable  to  be  specially 
assessed,  and  the  publication  and  service  of  such  notice  has  been 
proved  by  a  statutory  declaration  filed  with  the  Clerk,  and  no 
petition  against  the  work  signed  by  a  majority  of  the  owners, 
representing  at  least  one-half  the  value  of  the  lots  which  arc  liable 
to  be  specially  assesed,  has  been  presented. 

Or 
Whkheas  it  is  exi)edicnt  that  the  construction  of  the  work 
hereinafter  described  shall  be  undertaken  as  a  local  improvement 
and  notice  of  the  intention  of  the  Council  to  undertake  such  work 
has  been  duly  published. 

()T 

Whkreas  a  sewer  has  been  constructed  upon 


Where  private 
drain  connec- 
tions are  to  be  c.         .   , 

c-structed  as  a    Street  irom 

sCi^arate  work,        . 

insert  this  tO 

recital. 


If  work  is  to  be 
constructed  on 
sanitary 
grounds, 
insert  this 
recital. 


General. 


and  it  is 

expedient  to  construct  as  a  local  improvement  private  drain  con- 
nections from  the  sewer  to  the  street  line  on  the 

■•'ide  of  the  street  (if  connections  are  to  be  constructed 

on  both  sides  insert  "on  both  sides  of  the  street";  connecting  the 
sewer  with  the  lots  abutting  thereon  specified  in  Schedule  1,  and 
notice  of  the  intention  of  the  Council  to  undertake  the  construc- 
tion of  such  private  drain  connections  has  i)een  duly  given. 

Or 

Whereas  the  Provincial  Board  of  Health  (or)  the  Local  Board 
of  Health  of  this  Municipality  (as  the  case  may  be)  has  recom- 
mended the  construction  (or  the  enlargement  or  the  extension) 

of  a  (the)  sewer  on Street  from 

to 

and  it  is  therefore  necessary  and  I'esirable  in  the  pubUc  interest 
on  sanitary  grounds  to  construct  (or  enlarge  or  extend)  such  sewer 
according  to  such  recommendation  as  a  local  improvement. 

Therefore  the  Municijial  Council  of  the  Cori)oration  of  the 
of enacts  as  follows: — 

1.  That  a be  constructed 

on Street  from     to 


*«r 


Form  10. 

as  a  local  iinprovcnu-nt 
ment  Act. 


1.  That  a 

feet  wide,  ho  constructed  on  , 
Street,  from 

to 
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under  the  provisions  of  The  Local  Improve- 
Or 


837 


pavejnent . 


under  the  provisions  of  The  Local  /.p..^: '::;^' '"'^"^""^"^ 
a  ,^f'''~'^"''  ^*"""'  ^''''""■"^^  ''  """'^"^t  "^  port  of  the  ^cork 


Sf*?  1  Ceo    \'. 
c.  3S,  9,  4. 


Or 


1.  That  private  drain  onnections  h, 
improvement,  under  the  n.ovisi.m'^  r.f  ri,„  r       ,  r 
applicable  ,o  such  a  wor^f^rt^  Iwer         '"'^"^'''"' ''^'  •''"'''-" 


'  constructed  as  a  local  Priv 


ate  drain 
connectiooa  as  k 


Street  from 


to  the  Street  line  on  l)oth  sides  i 


on     .  . 
to... 


■  (or  If  on  one  .vde  only  insert  "on  the 
th.  \  i     u'"-  ^  "^  *^''  '^*'''^^t,  connoctinR  the  .sewer  with 

the  lots  abuttmg  on  that  part  of  the  Str 


treet  specified  in  Schedule  I. 


Or 


Local  Improvement  Act,  on 


to 


Street  from . 


prnate  drain  connections  to  the  line  of  the  street 
sewer  with  the  lots  specified  in  Schedule  J. 


(if  the  Council  so  rlctirmines  add)  with 
connecting  such 


Or 


!•     (1)   ^hat  It  IS  determmei  and  decl'irpd   thi.  i  ,  i       i    ■ 

D'lsse.)  l.v  a  v^t„    (• .         .  •    ,  uecured,  this  by-law  bemg  whorc  voteot 

passed  bj  a  vote  of  two-thirds  of  ail  the  meml>nr^    f  f  i     ,-         •■  '?:-<^^>'Ms ot m 

that  it  i«  rios.VoKi    *u  .  .L  "' ■*" '"»^  "'cmDers  of  the  (  ouncd,  tho  member,  ot 

tnat  It  IS  desirable  that  the  construction  of  a  I^ITT' 


■  Street  from . 
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General. 


to should  be  undertaken  as  a  local 

improvement  under  the  provisions  of  The  Local  Impruvewent  Act. 
(2)  That  as  above  deteiinincd  and  declared  a 

he  constructed  on 

Street  from to 

as  a  local 

improvement  under  the  jirovisions  of  The  Local  Improvement  Act. 

2.  The  Engineer  of  tlio  Corporation  {or 

insert  name  of  person  appointed  as  Engineer  of  the  work)  do  forth- 
with make  such  plans,  i)roHlcs  and  specifications  and  furnish  such 
information  as  may  be  necessary  for  the  making  o  a  contract  for 
the  execution  uf  the  work. 

3.  The  work  shall  be  carried  on  and  executed  under  the  super- 
intendence and  according  to  the  directions  and  orders  of  such 
Engineer. 

4.  The  Mayor  (or  Reeve)  and  CMcrk  are  authorized  to  cause  a 
contract  for  the  construction  of  the  work  to  be  made  and  entered 
into  with  some  person  or  jiersons,  firm  or  corporation,  subject  to 
the  approval  of  this  Council  to  be  declared  by  resolution. 

5.  The  Treasurer  may  (subject  to  the  approva  of  the  Council) 
agree  with  any  bank  or  person  for  temporary  ad^ances  of  money 
to  meet  the  cost  of  the  work  pending  the  completion  of  it. 

G.  The  special  assessment  shall  be  paid  by 

annual  instalments  [this  period  must  be 

within  the  lifetime  of  the  irorlc). 

7.  TTie  debentures  to  be  issuetl  for  the  loan  to  be  effected  to 
pay  for  the  cost  of  the  work  when  completed  shall  bear  interest 

at per  cent,   per  annum   and   be  made  payable 

within   years  (m  the  in.-<talnient 

plan  (or  if  on  the  sinking  fund  plan  insert  "on  the  sinking  fund 
plan"),  and  in  settling  the  sujn  to  be  raiseil  annually  to  pay  the 
debt  the  rate  of  interest  on  investments  shall  not  be  estimated 
at  more  than  four  i)er  cent,  per  annum. 

8.  .\ny  person  whose  lot  is  specially  assessed  may  conumite 
for  a  i)!iyiiient  in  cash  the  special  rates  imposed  thereon,  by  paying 


fSfc.-"' 


tho  portion  of  the  cost  of  .onsfn.ct.on  a  s.ss..,!  upon  .ud,  lot 
-thout  th..  .utorcst,  forthwith  after  tlu-  S,H.c,al  AsLsna  .    1  o U 
.-  l.een  certified  by  the  Clerk,  and  at  anv  ti.ne  tl...";    .. 
tho  payn,ent  of  such  .s„rn  as  when  invested  a.  four  pe,-  , 

atuuan  w„l  prov,de  an  annuity  suf.ie.en,  to  pay  the'spe..,,  J 
for  the  unexpired  portion  of  the  tenn  as  thev  h\  ,lue 

Passed  this 

<lav  of 
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Ma.\ur  lor  l{ee\-ej 
Clork. 


Sea'  nt 


K)HM  II. 

Sl'KriAI.    AssK.vs.MKNl    I{„i.,,. 


For  the  Cost  of  a 


'!'-^<-nptic)n.,f  w„rk) 


on  *•«' sid(M)f 


Street,  from. 

constructed  as  a  Local  Jniprovement. 


to. 
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Lot«  not  abutting  upon  the  work. 


Form  12. 


I    Clerk  of   he 

o^  <lo  horcby  cortify  that  the  foregoing 

Special  .\ssessiiieiit  Roll  i.s  correct. 

Hated (lay  of 19.  .  .  . 

Clerk. 

NoTK. —/•'((»•  convenience  the  following  may  be  added  after  the 
siy nature  of  the  clerk. 

Work  Indkht  ak.  n  : — 

CoNSTHrcTioN  of  a  (describe  irork)  on  the 

'^i'-'i'  "f Street  fr^ni 

to 

Total  cost  of  work g; 

The  Corporation's  jmrtion  of  the  co.st  is S 

The  owners'  portion  of  ihi^  cost  of  the  work  is.S 

The  part  of  the  owners'  portion  of  the  cost 
specially  assessed  upon  the  lots  abutting 
directly  on  the  work  is S 

The  i)art  of  the  owners'  portion  of  the  cost 
si)ecially  a  sessed  upon  land  not  alnitting 
directly  on  the  work  is .«! 

The  special  assess. nent  is  to  he  paid  in instalments. 

The  debentures  are  to  hear  interest  at ()er 

cent,  per  annum. 


FOKAI  12. 

Dkbenture  By-law,  Sinking  Fund  Plan. 

By-law   \o 

By-law  to  provide  for  borrowing  S 


upon  debentures  to  i)ay  for  the  construction  of  a 


.-^: 


J^.% 


,  c  ,_,„n-» 


Form  12. 


L'lt'AI.  IMI'UdVK.MKNIs. 


on 


Stroct  frinii 
to 


\VnKaKA8  pursuant  to  ( 'on..tructiou  Hvlaw  \o 
Piisscl  on  the       .  .1. .     ^   ■ 


19 


tlav  of 


>Str«>t  from 
to 


has  liccii  constructod 


as  a  local  in.i.rovonu^nt  under  th.>  provision.  „f  Tl,,  i       /  / 

Am.  Wmkkkas  the  f.tal  eost  of  the  work  ,.  S 

of  which  S  ■   t\    I.  '  

the  cost,  and  .?      '        /  'y^' '""'^  '"'^tion  of 

u.^,.,.«,.,,„.u».»,,,„;;;;;r;::,;r:;:r 

And  WMKHK.S  the  estimated  lifetime  of  , he  work  is 

years.  

.\.\"D    \\  IIKUKA.S    it    is    lieepssnr\-    f-.    I  i 

t  IS  necessar>    to   borrow   the  .said  sum   of 

....„„„,i:',::i;::r,:S'^'^ - '"■'■*'■• 

A^-..  H  „„,„:„  it  „il|  !„  ,„.,,,,„„  ,„  „,,,.,  ^^^^^^^^^^^^  ^ 
'"  '  "•'■  Piiyiiic'iit  ul  till.  ili.l,(.  a„,|  s  

;:„"""'  ""°"""-  '"'  ""■  '■»■"'■'•"'  "'  ""■  •>'-'^'  ■™l  in.--  .,  of 

-.,or.w„.,„,.,,.,i..i::;rr:-:n-'~»po^ 

jj,  §  '^         ^'"^  '^-^t  rcMscd  as.scssment  roll 

An.)  Uhkhkas  the  amount  of  the  existmg  .iebenture  debt  of 
the  C  orporufon  (exclusive  of  local  i^nprovement  debts  Ltd  bv 
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special  rates  or  assessments)  is  ? g^j  „(, 

part  of  the  principal  or  interest  is  in  arrear. 

TuEREioHK  the  Municipal  Council  of  the  Corjjoration  of  the 

"' t-nuets  as 

follows  :- 

1.  That  for  the  i)urpose  jiforesaid  there  shall  he  l)orrowe<l  on 

the  credit  of  the  Corporation  at  large  the  sum  of dollars 

(* )  and  debentures  shall  he  issued  therefor  in  sums 

of  not  less  than  SIOCJ  each,  which  shall  have  coupons  attached 

thereto  for  the  payment  of  the  interest. 

2.  The  debentures  .«liall  all  hear  the  same  date  and  shall  be 

Lssued  within  two  years  after  the  day  on  which  this  By-law  is 

passed  and  ina\-  hear  any  date  within  .such  two  years  and  shall 

he  payahle  within years  after  the 

time  when  the  same  are  i.ssued. 

:i  Tile  debentures  shall  hear  interest  at  the  rate  of 

per  cent,  per  annum  payahle 

yearly,  and  as  to  both  prineii)al  and  interest  may  he  exjjresscd  in 

Canadian  Currency  or  Sterling  money  of  (ireat  Britain  at  the  rate 

of  one  i)ound  sterling  for  each  four  dollais  and  eighty-six  and 

two-third  cents,  and  ma\-  he  payahle  at  an\-  i)lace  or  places  in 

Canada  or  ( Ireat  Britain. 

4.  The  Mayor  .'or  Uvow)  of  the  Corporation  shall  sign  and 
issue  the  debentures  and  interest  coupons,  and  the  same  shall  also 
i)c  signed  by  the  Treasurer  of  the  Corporation,  and  the  deben- 
tures shall  he  sealed  with  the  seal  of  the  Corporation. 

t^J'-In  the  case  of  a  citij  it  is  tin  Derensary  that  the  coii]io»s  he  signed 
by  the  Mai/or. 

5.  During years,  the  currency  of  the 

debentures,  S  shall  he  rai.«ed  annually  to  form  a 

sinking  fund  for  the  payment  of  the  <leht,  and  •? 

shall  be  raised  annually  for  the  i)ayii!ent  of  the  interest  thereon, 
making  in  all  S to  he  raised  annually  for  the  pay- 
ment of  the  debt  aiid  interest,  as  ff)llows:- 

The  sum  of  $ shall  be  raised  annually  for  the 


1*1. 


.  iirf.tfa..  ^_--  Atf.«.«ito' 


Form  12. 


LOCAL    IMPIiOVEMKNTS. 


payment  of  the  Corporation's  n„rtioi,„ffl,np„c»      ^  .,     ■ 
thereon,  and  shal,  he  l......!  Z  r I  ,7,  ."a         'f ' 

sufficient  therefor  over  and  above  all  0  1^1  7'"'     '"'' 

property  m  the  nunu-ipality  at  ul  1      r^^'     ^^"^^'^ 

manner  as  other  rates.  '"  ^^*^  ^""'^ 

^e^l:f:rr^^^"'^"'''- -^-'''''-'-'' '^^ '-.  ^^^.. 

For  the  payment  of  the  owners'  portion  of  the  co.t  and  fh. 
interest  thereon,  the  special  a..se.sn,ent  set  forth  u  ,h  ,  U^  ! 
asses.nent  roll  .  lu-rel,y  nnpo.ed  upon  the  nsithrf 
a«  therein  set  forth;  wh.h  sa.d  spe'c.al  a  ses  n  t  h  ;  j^i: 
uffic.n  tto  cover  interest  thereon  at  the  rate  aforesaid'ha^: 
payable  m.  .  equal  annual  instahuents  of  8 

each,   and   for   that   purpose  an   equal   annual  special  rate  of 

,  ,  '^^ts  per  foot  frontage  is  herehv  imo.KeH 

upon  each  lot  entered  in  the  -id  special  asseLnent  roll  a  el^^ 
0  the  assessed  frontage  thereof,  over  an.i  a.-ovo  all  ot  e 

and  taxes  which  said  special  rate  shall  he  colk.ct..d  annuall  n 
the  collector  of  taxes  for  the  Corpoiatiou  at  the  same  tin  ad 
m  the  same  manner  as  other  rates. 

•      ^^.  Vn    '■'"  ^"'  ■^'""  ^'""'"^'  '■'  ""'  ''"■  •'«""'  on  all  the  lots 
rnser^  thefollon-ing  clause  ..tea,  of  the  ..r,  precr,U:„   "'':!'''' 

For  the  pa>-ment  of  the  owners'  portion  of  the  cost  .nd  the 

.nterest  thereon  the  special  assessn.ent  set  forth  in  the  s    d  ^l^^^ 

assessment  roll  is  hereby  uuposed  upon  the  lands  liable    h^eV^ 

as  therein  set  forth:    which  said  special  a...s,.ssmenr  nith  a  Jum 

su^c.nt  to  cover  interest  thereon  at  the  rate  aforesaid  shalUe 

^\'^'  '"  *^nual  annual  instalment.'^  of  s 

each    and  for  that  purpose  the  special  annual  rates  per  foot 

frontage   set    forth    in    Schedule   1    hereto  attached  are     ereby 

niposed  upon  the  lots  entered  in  the  said  special  assessme^   roll 

.    ording  to  the  assessed  frontage  thereof,  over  and  abo  e  a  ' 

other  rates  and  taxes,  and  the  said  special  rates  shall  be  colle  ted 

annually   by   the  collector  of  taxes  for  the  Corporation  at  the 

s«."e  time  and  in  the  same  manner  as  other  rates 
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fi.  All  money  arising  from  the  said  special  rates  or  from  the 
commutation  thereof  not  immediately  required  for  the  payment 
of  interest  shall  be  invested  as  required  by  law. 

7.  The  debentures  may  contain  any  clause  providing  for  the 
registration  thereof  authorized  by  any  statute  relating  to  muni- 
cipal debentures  in  force  at  the  time  of  the  issue  thereof. 

8.  The  amount  of  the  loan  authorized  by  this  by-law  may  be 
consolidated  with  the  amount  of  any  loans  authorized  by  other 
local  improvement  by-laws,  by  including  the  same  with  such  other 
loans  in  a  consolidating  by-law  authorizing  the  borrf)wing  of  the 
aggregate  thereof  as  one  loan  and  the  i.ssue  of  debentures  for  .such 
loan  in  one  consecutive  issue  pursuant  to  the  provisions  of  the 
statute  in  tliat  behalf. 

9.  This  by-law  shall  take  efifect  on  the  day  of  the  final  jmssing 
thereof. 

Passed  this dav  of ,  19 . .  .  . 


Mayor  (or  Heeve). 
Clerk. 


Seal  uf 
Corporution 


FORM  13. 

Debentcre  By-l.aw.     Instalment  Plan. 

By-law  Xo 

By-law  to  provide  for  borrowing  S upon 

debentures  to  pay  for  the  construction  of  a on  the 

siile  of Street 

from to 

Where A.s,  pursuant  to  Construction  By-law  Xo 

passed  on  the day  of 19 ...    , 

a has  been  constructed  on Street , 

from to as  a  local  improve- 
ment under  the  provisions  of  The  Loral  Improvement  Ad; 


'/**i 


And  Whereas  the  total  cost  of  tho  work  i.s  S 

°^  7^'"'',^ '"  *•"'  <"n"..-bt ion's   ,„r,i.,„  „f  th.. 

r       t    .     ''^  ^^"-'  "^^'"'r^^'  l»"-tiuu  of  th..  rust 

for  which  a  8pocial  assossnu-nt   roll   has  1.,.,,.  chilv  nu.-l..  an.l 
certified; 

And    Whekeas    the    estimat.Ml    l.fHin...    of    t.,.-    wo,k    is 

\Tars; 

And   \Vhekea«  it  i.  n.-crssury   to  l.onow   tho  sanl  sum    uf 

",  ,  .  "^^  ♦•'••  •=■•'•'''«  "f  th..  Corponition  iin.i  l„  iss.u. 

debentures  therefor  beariiiR  interest  at  the  rate  of 
per  cent,  per  annum,  whieh  is  the  amount  of  th..  .l..l.t  h,t..n.i..,i  to 
Ije  create.!  by  this  by-law; 

And  Whereas  it  is  expedient  to  make  tlie  i>rincipal  of  the  s.id 
debt  repayal)le  m  yearly  sums  during  th(.  ))eri.)d  of 
years  of  such  amounts  r..sp,.e.iv..ly  that  th,-  aKgr.>gat..  an.ount 
payable  for  principal  an.l  int.-n.st  in  anv  v..ar  shall  he  ,.,iu-il  as 
nearly  as  may  b..  to  the  amount  so  payai.l..  for  principal  and 
mterest  m  each  of  the  other  y.'ars; 

And  Wr^REAs  it  will  be  necessary  to  raise  annually  th..  smn  of 

«_.    ..^...       .lunngtheperio,lof   .  yearstopav 

the  sai.l  yearly  smns  of  principal  an.l  int..r..st  .-  they  become  due. 
of  which  «  is  re(iuir...l  t..  pay  the  Coriwration's 

portion  of  the  cost  an.l  theinter.'st  thereon,  andS 
is  required  to  pay  the  owners'  p.,rtion  of  the  cost  an.l  the  interest 
thereon ; 

And  Whereas  th.-  amount  of  the  whol..  raf.able  projn.rtv  of 
the  Municipality,  according  to  th.-  last  revis.-d  assessnu-.it  roll 
is  S ' 

And  Whereas  the  amount  of  th,-  existing  d.-benture  debt  of 
the  Corporation  (exclusive  of  local  imi,rovem.mt  debts,  secured 

by  special  rates  or  ass..ssments)  is  $ ^„,i  „,,       ^ 

of  the  principal  or  interest  is  in  arr.'ar; 

Therekore  the  Municipal  Council  of  th..  Corporation  of  the 
■ '   ,    ■_,, °^  enacts  as  follows  :— 

1.  That  for  the  purpose  aforesaid  there  shall  be  borrowed  on 


Kir, 


i\ 


;-!i 


li:i!itl 


f 


i       •  K 


m 


1  m 


■m 


^H 


'^'W^^ 


W? 


84(i 


I.(><  M,    IMI'HOV  K.MKNTS. 


Form  13. 


Ir 
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the  rredit  of  the  Corporation  af  largo  tho  sum  of  dollars 

(•'  ).  and  dcl«>ntiiros  shall  Ix-  issued  therrfor  in 

sums  of  not  less  than  SlOO  oarh,  hoaring  interest  at  the  rate 
"f  per  Pent,  per  annum,  and  havinR  coupons 

attached  thereto  fur  the  pavinent  of  the  interest. 

2.  The  debentures  shall  all  hear  the  same  date  and  shall  be 
issued  within  two  years  after  the  day  on  which  this  By-law  is 
passed,  and  may  bear  any  date  within  such  two  years,  and  shall 
be  payable  in  annual   instalments  durinR  the 

years  next  after  the  time  when  the  same  are 
issued,  and  the  respective  amounts  of  principal  and  interest  pay- 
able in  each  of  such  years  shall  be  as  follows;— 


3.  The  debentures  as  to  both  principal  and  interest  may  be 
expresse<l  in  Canadian  currency  or  in  Sterling  money  of  (Jreat 
Britain,  at  the  rate  of  one  pound  sterling  for  each  four  dollars 
and  eighty-six  and  two-thirds  cents,  and  may  be  payable  at  any 
place  or  i)laces  in  Canada  or  (Ireat  Britain. 

4.  Tl.e  Mayor  {or  Reeve)  of  the  Corporation  shall  sign  and 
issue  the  ilebenturcs  and  interest  coupons,  and  the  same  shall  also 
be  sig'U'd  by  the  Treasurer  of  the  Corporation,  and  the  deben- 
tures shall  be  sealeti  with  the  seal  of  the  Corporation. 

t^    In  the  rase  of  a  citi/  il  is  inmecessai  i/  that  the  coupons  be  signed 
by  thr  Manor. 

0.  During  years,  the  currency  of  the  deben- 

tures, the  sum  of .?  shall  be  raised  annually  for  the 

payment  of  the  debt  and  interest,  as  follows: — 
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The  sum  of  S  ^i,,.ii  I 

,    ,  '""""  '"■  fii^ilanniiallN  for  tho 

th.-m.  ..n.l  shall  ,,H..i..,,  an.l  r....d  a„nu.dlv  l,v  a  sp  J,u 

"''••■  '''■''•''•'^^-  '''<'-'•  -''""inpnlMv,  a.  ,lu.  san,..  ,„n..  and  „/  I 
same  n.anniT  as  ..(Imt  ratrs. 
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sp..ml  ass..ssnH.nt  roll  .  h^r.-hy  in.pos.l  ,,,.„.  „...  lan.ls  liai 
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.  ,  "'"♦•"  P'''-  t"cit  frontape  is  herehv 

mpose.l  upon  eaeh  lot  .-ntered    in    the  said  .peeial  asses     l 
roll  aceord,n«  to  the  assessed  frontage  thereof,  ov.t  and  al.o 
all  other  rates  ami  taxes,  which  said  .special  rate  shall  1.  collect  d 
annually  l.y  the  collector  of  taxes  for  the  .  'orporation,  a,  th    si    ' 
tune  and  n.  the  .same  manner  as  other  rates. 
t/'-     //  th,    ratr  i»r  foot  fm„ta,je  is   ,>ol  ,1,.    sn„„   „„  „//  i,„    h,l 
u,.rt  ,>.  folio.;.,  rl.,.r  i„.,o,l  of,,.,  ,„,;  „■„.,,..,  Jr!  ' 

l-r  th,.  paynnnt  of  the  owners'  portion  of  ,he  ..,  and  the 
merest    thereon,    th..  special   assessn.nt    set    forth   .n   th     sl^i 
pocal  a.ssessn>..nt   roll  ,s  herehy  in.poscd  upon  ,h..  land    lial 
therefor  us  there.n  set  forth:    which  said  sp.cal  n.s....,„e  t     v    h 

of  s            '  '''1"=''  'i"""!tl  uistalments 

„     ■      ,  ™'"'''   ^'"'   f<"-   'hat    purpose   the   sDeciHJ 

ammjd  rates  per  foot   frontage  set   forth   iu^cldule    ,    ,^^^^^ 
a  tached,  are  hereby  m.pos,-,|  upon  the  lots  entere.l  u.  the    1 
^pec.ala.sses.snu.nt  roll,  according  to  the  assessed  frouf.  e  ,   ,. 
<•-.•  am,  above  all  other  rates  ami  taxes,  and. la.  sli^sl:^^^^^^^^^^^ 
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Rhull  Ik.  ..„||..rt,.,l  annually  i.v  .1,,.  .„ll,.r..,r  .,f  hix.-s  for  th..  („,- 
p..r«t..,„  n,  fh..  mnw  f,,.,..  a.i.l  in  tl...  Ha,,,..  n.ann.T  a.  ..thor  r^Wt, 
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$ and  to  issue  debentures  therefor  in  one 

consecutive  issue,  which  i.s  the  amount  of  the  debt  intended  to  be 
created  by  this  by-law. 

.And  Whkhkas  all  of  the  said  by-lawi;  provide  that  the  deben- 
tures to  be  issued  thereunder  shall  be  {>ayable  within 

years  after  the  time  when  the  same  are  issued  and  shall   bear 

interest  at  th    rate  of per  rent,  per  annum, 

l)ayablo yearly. 

A.ND  WiiERKAs  the  amount  of  the  whole  rateable  property  of 
the  municipality  according  to  the  last  revised  assessment  roll 
is§ 

A.\D  Whereas  the  amount  of  the  existing  debenture  debt  of 
the  municipality,  exclusive  of  local  improvement  debts  secured 

Ijy  special  rates  or  assessments,  is  $ ,  and  no  part 

of  the  principal  or  interest  is  in  arrear. 

Therefore  the  Municipal  Council  of  the  Corporation  of  the 
of enacts  as  follows: — 

1.  The  sums  authorized  by  the  said  by-laws  to  be  borrowed 
are  hereby  consolidated  into  one  sum  of  S 

2.  For  the  purpose  aforesaid  there  shall  be  borrowed  on  the 

credit  of  the  Corporation  at  large  the  sum  of  $ 

and  debentures  shall  be  issued  therefor  in  one  consecutive  issue 
in  sums  of  not  less  than  $100  each,  which  shall  have  coupons 
attached  thereto  for  the  payment  of  the  interest. 

3.  The  debentures  shall  all  bear  the  same  date  and  shall  be 
issued  within  two  years  after  the  day  on  which  the  earliest  of  the 
said  by-laws  was  i)assed,  and  may  bear  any  date  withi.i  such  two 

years  and  shall  be  payable  within ye:     ^fter  the 

time  when  the  same  are  issued. 

4.  The  debentures  shall  bear  interest  at  the  rate  of 

per  cent,  i^er  annum,  jjayable yearly,  and  as  to 

both  principal  and  interest  may  be  expressed  in  Canadian  currency 
or  .Sterling  money  of  Creat  Britain  at  the  rate  of  one  pound 
Sterling  for  each  four  dollars  and  eighty-six  and  two-thiitls  cents, 
and  may  be  i)ayable  at  any  place  or  places  in  Canada  or  (ireat 
Britain. 
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And  Whereas  the  aggregate  of  the  sums  authorized  by  the 

said  by-laws  to  be  borrowed  is  the  sum  of 

dollars  and  it  is  desirable  to  consolidate  the  said  sums  into  one 

sum  of  $ and  to  issue  debentures  therefor  in  one 

consecutive  issue,  which  is  the  amount  of  the  debt  intended  to  be 
created  by  this  by-law. 

And  Whereas  all  of  the  said  by-laws  provide  that  the  deben- 
tures to  be  issued  thereunder  shall  bear  interest  at  the  rate  of 

per  cent,  per  annum,  and  that  the  principal  of 

the  debt  shall  be  repayable  in  yearly  sums  during  the  period 

°^ years,  •  "■  such  amounts  respectively  that 

the  aggregate  amount  payable  for  principal  and  interest  in  any 
year  shall  be  equal  as  nearly  as  may  be  to  the  amount  so  payable 
in  each  of  the  other  years. 

And  Whereas  the  amount  of  the  whole  rateable  property  of 
the  municipaUty  according  to  the  last  revised  assessment  roll 
is  S 

AND  WHEREAS  the  amount  of  the  existing  debenture  debt 
of  the  municipality,  exclusive  of  local  improvement  debts  secured 

by  special  rates  of  assessments,  is  $ ,  and  no  part  of 

the  principal  or  interest  is  in  arrear. 

Therefore  the  Municipal  Council  of  the  Corporation  of  the 
of enacts  as  follows: — 

1.  The  sums  authorized  by  the  said  by-laws  to  be  borrowed 
are  hereby  consolidated  into  one  sum  of  $ 

2.  For  the  purpose  aforesaid  there  shall  be  borrowed  on  the 

credit  of  the  Corporation  at  large  the  sum  of dollars 

and  debentures  shall  be  issued  therefor  in  one  consecutive  issue 
in  sums  of  not  less  than  $100  each,  bearing  interest  at  the  rate 

°' per  cent,  per  annum,  and  having  coupons 

attached  thereto  for  the  payment  of  the  interest. 

3.  The  debentures  shall  all  bear  the  same  date  and  shall  be 
issued  within  two  years  after  the  day  on  which  the  earliest  of  the 
said  by-laws  was  passed,  and  may  bear  any  date  within  such  two 
years,  and  shall  be  payable  in annual  instalments 
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during  the yg^rs  next  after  the  time  when  thP 

same  are  .ssued   and  the  respective  amoun,    of  prLipaTand 
;st  Dftvft  >  P  in  £>or.i,  ^f  „...i .    ...  i"""'pai  ana 


interest  payable  in  each  of  such  years  shall  be  as  foliows: 


4.  The  debentures,  as  to  both  principal  and  interest,  may  he 

expressedmCanadiancurrencyorSterlingmoneyofCreaSm 
at  the  rate  of  one  pound  sterling  for  each  four  dollars  and  ei^h ty 
s«  and  two-thjrds  cents,  and  may  be  payable  at  anv  p  ac  or 
places  m  Canada  or  Great  Britain.  " 

iJ^fl^A  f  T  ^"^  ^"'''^  "^  '^'  Corporation  shall  sign  and 
issue  the  debentures  and  interest  coupons  and  the  same  shS  also 
be  signed  by  the  Treasurer  of  the  Corporation  and  the  debel  " 
shall  be  sealed  with  the  seal  of  the  Corporation. 

Zkfm^r  '^ " "'' ' ''  """^^^  '^"' '''  ^-^-«  '^  -•^-'^ 

6.  The  money  to  be  borrowed  as  aforesaid  shall  be  appor- 
tioned crediting  each  work  with  the  amount  of  the  loan  provfded 
for  by  the  by-law  relating  thereto  as  above  set  forth. 

i    7.  This  by-law  shall  come  into  force  and  take  effect  on  the 
day  of  the  final  passing  thereof. 

Passed  this day  of 19 
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KOUM   19. 
Df.hkntikk  Bv-l.\w. 

{Approved  ?,rd  Fehruan/.  19U.) 

UV-L.\\V    NO 

.\  By-law  to  provide  for  borrow  ins  •? upon 

dehcnturcs  to  pay  for  the  construction  of  certain  pavciiicnts. 

WiiEHKA.s  pursuant  to  construction  By-laws  \os 

passed  on  the day  of 19 

certain  pavements  have  been  constructed  on  the  streets  as  shewn 
in  Columns  2,  3  and  t  of  the  Schedide  '•  A  "  hereto  as  local  miprovc- 
ments  under  the  provisions  of  'i'he  Local  Improvement  Act. 

And  Wiiehkas  the  totai  cost  of  each  of  such  works,  the  Cor- 
poration's portion  thereof  and  the  owners'  portion  thereof,  and 
for  the  owners'  i)ortion  of  the  cost  of  each  of  which  such  works 
a  Special  Assessment  Holl  has  been  duly  jnade  and  certified,  are 
shewn  in  Columns  5,  ti  and  7  respectively  of  the  said  Schedule. 

\n»  Whekeas  the  estimated  lifetime  of  each  of  the  works 

*® years,  as  shewn  in  Coiunm  8 

of  tlie  said  Schedule. 

And  Wheueas  it  is  necessary  to  borrow  the  sum  of .? 

•jt'iiig  the  total  cost  of  all  of  the  sjud 
works,  as  shewn  in  Column  5  of  the  said  Schedule,  on  the  credit 
of  the  Cori)oration  and  to  issue  debentures  therefor  payable 

^■'*^'" years  from  the  time  of 

the  issue  thereof,  as  shewn  in  Column  9  of  said  Schedule,  and 

being  interest  at  the  rate  of j„.r  cj.uj  ^^.^ 

annum,  which  is  the  amount  of  the  debt  intended  to  be  created 
by  this  by-law. 

And  Whereas  it  will  be  necessary  to  raise  annually  for  the 
pajinent  of  the  owners'  portion  of  the  debt,  the  sums  shewn  in 
Column  10  of  the  said  Schedule  and  for  the  payment  of  the  interest 
thereon  the  sums  shewn  in  Column  i:  of  said  Schedule,  making 
•»'*"* to  be  raised 
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annual  y  for  tho  payn.ent  of  tho  owners'  portion  of  ,1...  .|,.h,  ,...1 
.n..T..t    as  su-wn  in  Colun.n  12  of  said  Sci.^lul..,  an.l    ,,.' 
spe.jfi.a  .n    ;olun.n  .:ns  n.p.irH  to  ...  rai...  an„,^ 
th.   Corporat.on  s  portion  of  th.  co.t  an.l  th.  int.n.st  Uu-nl.  i 
an,l  tho  sun,  shewn  in  Cohunn  14  is  renuire.l  to  pav  the  total  eo 
<.f  the  sai.l  works  ami  the  interest  thereon 

And  WitEHKAs  the  amount  of  the  whole  rafahl,.  propn-.v  of 
the  mumapahty  according  to  the  last  revised  assessment  roll  ,' 
?^ 

Axn  VVt.KKKAs  the  a:nount  of  the  extstin,  debenture  deht  of 
the  Corporafot.  (exclusive  of  local  i.nprovement  debts,  secured 
by  specml  rates  or  assess.uents  and  of  the  del.,  incurred  fur  water- 
works purposes  .,ul  for  th..  cost  ,.f  a  plant  ...  distribute  ..l,...t„., 

power)   is  $ <  "  iin( 

.1  ,       .     iiiKl  no  Hart   of 

the  prmcipal  or  interest  is  in  arrear 

T..EREKOU,.:  the  Council  of  the  C.:poration  of  the  Citv  of 
loronto  enacts  as  follows:- 

fV,   1'  l^.^\^n    !5'  P"'""''"  ^^"""^"^'  ^^'''  ^''^'»»  '"■  '-rrowed  on 
the  credit  of  the  Corporati.m  at  large  the  said  sum  „f 

<lollars  (S.  I    .  ,  .1 

in  (  olumn  5  of  sai.l  Schedule,  and  debentures  shall  be  isst^^Cl  t  he^ 

for  .11  sums  of  not  less  than  SlOO  each,  whi,.h  shall  have  coupo,^ 

attached  thereto  for  the  payn^ent  of  the  inter,.st 

2   The  debentures  shall  all  bear  the  same  date  and  shall  be 

issued  within  two  yearsaftertheday  on  which  this  Hy-law  is  pass.  1 
and  may  bear  any  date  within  such  tw.  years  an.l  shall  be  pLabh' 

the  same  are  issued. years  after  the  time  when 

3.  The  debentures  shall  bear  interest  at  th..  rate  of 
per  cent,  per  annum  pavai)le .  ^,      j 

Currency  or  Mcrhne  money  of  (Ircat  Britain  al  the  rate  „t  one 
PO  .n.l  ,.er.,„g  for  each  four  dollar,  and  eighty-.i.  and  two-third. 
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4.  The  Mayor  of  the  Corporation  shall  aiRn  and  issuo  the 
debentures,  and  the  same  shall  alxo  lie  signed  by  the  Trea.snrer 
of  the  Con)oration,  and  the  debentures  shall  be  sealed  with  the 
.seal  of  the  Corporation. 

.').  During years,  the  currency 

of  the  debentures,  as  shewn  in  Column  9  of  said  Schedule,  there 
shall  be  raised  annually  to  form  a  sinking  fund  for  the  payment 
of  the  owners'  portion  of  the  debt  the  sums  shewn  in  Column  10 
of  said  Schedule,  and  there  shall  be  raised  annually  for  the  pay- 
ment of  the  interest  thereon  the  simis  shewn  in  Column  1 1 ,  making 

'"  ""  ''^ to  be  raised  annually, 

for  the  payment  of  the  owners'  portion  of  the  debt  and  interest, 
as  shewn  in  Column  12  of  said  Schedule,  and  for  the  payment 
of  the  Corporation's  portion  of  the  cost  there  shall  be  raised 
annually  to  form  a  sinking  fund  and  for  the  pa>inent  of  the 
interest  thereon  the  sum  shewn  in  Column  13  of  said  Schedule 
which  shall  be  levied  and  raised  annually  by  a  special  rate  suffi- 
cient therefor  over  and  alwve  all  other  rates  on  ill  the  rateable 
property  in  the  municipality  at  the  same  time  and  in  the  same 

manner  as  other  rates,  making  in  all  the  sum  of  $ , 

as  shewn  in  Cohmm  14  of  said  Schedule,  to  be  raised  annually 
for  the  payment  of  the  said  debt  and  interest. 

For  the  payment  of  the  owners'  portion  of  the  cost  of  each 
of  the  said  works  and  the  interest  thereon,  the  special  assess- 
ment set  forth  in  the  saifl  .special  As.sessment  Kolls  is  hereby 
impo.sed  upon  the  lands  liable  therefor  as  therein  set  forth;  which 
said  special  assessment  with  a  sum  sufhcient  to  cover  interest 

thereon  at  the  rate  aforesaid  shall  be  payalile  in 

equal  annual  instalments,  as  shewn  in  Colunm  9  of  the  said 
Schedule  for  the  payment  of  the  amounts  shewn  in  Column  12 
of  said  Schedule,  and  for  that  purpose  the  respective  special  rates 
per  foot  frontage,  as  shewn  in  Column  Hi  of  the  said  Schedule, 
are  hereby  imposed  upon  each  lot  entered  in  the  respective  special 
Assessment  Rolls  for  each  of  said  works,  according  to  the  assessed 
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froatuK.-  th.-rcM.f.  ov.-r  an.!  al.ov..  all  uiUn-  rafs  au,l  tax...  which 
sa.<l  .Hp.T.al  rates  shall  I..-  ,.oll,...t,Ml  a.n.ually  l,v  ,1,..  .„||..,,c.r  of 
taxos  for  fh,.  ( -orporaf ion  at  th.  san...  tin,,,  an.l  i„  th.  .an,.,  n.anu.r 
as  otlicr  rates. 

li.  If  at  any  time  the  owner  of  any  ,.f  tlw  sai.l  i.ruperlies  hen.l.v 
assessed,  or  of  any  part  thereof,  shall  .lesir,.  to  eonnnute  the  ,..,..s 
nient  herel.y  imposed  upon  his  s^iid  property  l,v  tl;..  i,.iyn,..nt 
of  a  principal  sun.  in  lieu  thereof,  he  may  so  eommule  hv  the 
payment  to  the  (^ity  Treasurer  of  sueh  sum  as  will  l„.  n.-uired 
to  reahz(.  at  the  maturity  of  the  debentures  to  he  iss„,,l  here 
under,  a  sum  equival.>nt  to  the  then  uncollected  amount  ..f  the 
annual  special  rate  herel.y  auth<.rize<l  to  he  levied  in  respe.i  of 
the  said  particular  property,  such  sum,  during  the  first  y,Mr  nfter 
the  passing  of  this  By-law,  heiuR  at  the  rat..  p,.r  fo,.t  <hew"n  in 
the  17th  (  ohmu  .f  the  Sch.-.lule  lu'refo,  an.l  for  auv  sul,s,.,,„,„, 
year  at  the  rate  proportionately  re.luc.ul  accoi.linK  t..  Ih..  nund.er 
of  years  during  which  the  annual  ruf.  impose.l  l.^•  Sc-li.,,, .-,  h,.reof 
shall  have  been  then  paid  in  respect  ..f  such  pro]...rty. 

7.  All  money  arising  fn.m  the  sai.l  ,si.<...ial  rate.<„r  f,„„,  ,)„. 
commutation  ther.>of  not  inune.liately  rcpiiiv,!  for  th..  paym.nt 
of  interest  shall  be  invested  as  recpjire.l  by  law. 

8.  The  debentures  may  contain  any  daus..  i.r.niding  for  tli.. 
registration  thereof  authorized  by  any  statut..  relating  t..  Muni- 
cipal debentures  in  force  at  the  tim..  of  the  issue  tht'ivof. 

9.  The  amount  of  the  loan  authorize.!  by  this  bv-law  m-ix  be 
consohua.eJ  with  the  amount  of  any  loans  authoriz.-.l  bv  otlu'r 
ocal  unprovement  by-laws,  by  inclu.ling  the  sam.-  with  such  other 

loans  m  a  consolidating  by-law  authorizing  tlu.  borrowing  of  the 
aggregate  thereof  as  one  loan  and  the  issue  of  debentures  f.,r  such 
loan  m  one  consecutive  issue  pursuant  to  the  provisions  of  the 
statute  in  that  behalf. 

10.  This  By-law  shall  take  effect  on  the  ,iay  of  the  final  i.assing 
t  hereof.  ^ 

Passed  the ^layof 19 
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roNSTHirTioN    By-law. 

(Approred  Jml  April,  1017.) 

CONSTKITTION    IIV-I.AW     NO. 

By-law  to  authorize  the  construction  of 

Strcof   fruni 


on. 


to 


as  a  Local  Improvement  under  the  provi.^ion.s  „!  Th..V,„..,l 
Improvement  Act.  ' 

Whereas     .  „    i     .i        , 

..       J  ,.     ^  .,     «"<'  others  have  prti- 

tioned  the  Council  to  construct,  as  a  local  in.proven.ent,  tl„.  work 
heremafter  described,  and  the  Clerk  has  certifi.-d  that  the  p,.,i,i„n 
IS  sufficient  and  it  is  expedient  to  grant  the  pmyer  of  th.  p,.,i,ion 
m  manner  hereinafter  provided. 

(tr 
Whekkas  notice  of  the  intention  „f  the  Council  to  undertake 
the  construction  as  a  local  improvement  of  the  work  hereinafter 
described,  has  been  duly  given  by  publication  of  the  notice  and 
by  service  of  it  upon  the  owners  of  the  lots  liable  to  Ix-  speciallv 
assessed,  and  the  publication  and  service  of  such  notice  ha.  been 
proved  by  a  statutory  declaration  file.l  with  the  Clerk  and  no 
petition  against  the  work  sign,.!  by  a  majoritv  of  the"  owners 
representmg  at  least  one-half  th,.  value  of  the  lots  which  are  liable 
to  be  specially  assessed,  has  been  presented. 

or 
Whereas  it  is  ex,x.dient  that  th,-  construction  of  th.>  w,.rk 
hereinafter  described  shall  be  undertaken  as  a  local  improven.ent 
and  notice  of  the  intention  of  the  Council  to  undertake  such  work 
has  been  duly  published. 


Whereas  a  sewer  has  1 


or 


to. 


)een  constructed  upon. 
Street  from 


hi 


and  it  is  expedient  to 
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f.m.nu(.t  «.  a  |,K.al  ..nprovnu-nt  /,nV«/.  ^Irain  cnnections  from 
tl..—w,.r.oth..sfn..-,  IhuMmfh,.  sid.  of  th.- 

Mfrr...  (</c,.;nur^,>,„  „rr  ^.  />,  an,slructe,l  on  both  side,  insert  "on 
U.th  Hul...  of  ,|H.  sfr,.H-)  conm-rtinK  the  sewer  with  the  lot* 
al-u.tmK  th..reon  .s,Keifie,l  in  Schedule  1.  and  notice  of  the  inten- 
tu.n  of  the  Coimcii  to  undertake  the  construction  of  such  private 
drum  connections  has  Iwcn  ouly  given. 

or 
^Vmkkkas  the  l^rovintial  rioar.i  of  Health  (or)  the  Local  Boar.l 
<.f  Heahh  of  this  Municipality  (a,  the  case  may  be)  has  recon,- 
mended  the  construction  („r  the  enlarRcnent  or  the  extension) 
of  a  (the)  sewer  on  c.      »  * 

ntreet  from 

to 

aud  it  is  therefore  neces.sary  an<l  .lesirable  in  the  public  interest 
on  saintary  grounds  to  construct  ior  enlarge  or  extend)  such  seWer 
accordmg  to  such  recon.n.endation  as  a  local  improvement 

rMKKKFOHK   the   Municipal   Council   of  the  Corporation  of 

^»»'  of 

enacts  as  follows; 

I.  That  a  k  .  . 
be  constructe<l 

°"   street  from     

°  .  as  a  local  improvement  under 

the  provisions  of  The  Local  Improvement  Act. 

or 


1 .  That  a 
feet  wide,  be  constructed  on 
from 


pavement 


to 


.  Street, 


a.s  a  local  in.pn.veracnt  under  the  provisions  of  The  Local  Imnrove- 
nicnt  Act. 

Xott.  -ffthe  Council  determines  to  construct  as  part  of  the  work 
a  vnter  main,  a  gas  main,  private  drain  connections,  and  alterations 
or  renewals  of  water  service  pipe,  and  stopcocks  and  of  gas  con- 
'urUuns,  or  any  or  either  of  such  works,  set  out  the  additional  work 
to  he  undertaken,  and  set  out  in  a  schedule  the  lots  to  be  speciallu 
assessed  for  such  additional  work. 
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.      '•  ■'■'.»(  pnva...  ,lrai„  .■..„,„ .,.,i„„,  ,„,  ,„„„„„,„„,  ,^^  ^,  ,       , 
^frt'it  from 


to 


Ill 


i»r 


I.  That  a  s-u.T  Ule.cnU  Hn.l  „f  ,„rer  an.l  ,ts  dimension.^  ... 

conm       ,,,  „,  ,  ,,,.,  „,,,„,.,„„.„,    ,,, ^  ^,_^  pro4:  :       ; 

Local  Iini)rovi'rm-nf  Act,  on  i  oi  i  n. 


to 


Stri'ct  fnnn 


Zltv^^'fr  ''""■""'"•'  "'''^  "'"^  f"^"*'^  'Imin  connection, 
to  tho  line  of  the  stn-ot  conm-ctiiiK  «uch  sevscr  with  f),.  ,        """' 

fieri  in  Sche.lule  I.  '"'  *'"^  '"*'  '^f ''•*'- 


m\ 


\\' 


I.  (   )    Ihttt  It  IS  deternnned  and  declared,  this  bvdaw  !„.,„. 
passed  hy  a  vote  of  two-thirds  of  all  the  inend.ers  of  t he  t  o.nu 
that  It  IS  desirable  that  the  construction  of  a 

on w.. 

from to"" ''*'' 

"  j':2f  *'^'""  '" ''  ■'""  ""'--'-t  under  the  provisions 
ot  Itie  l.ocal  Inipro\(.iii,.i,t  .\<'t. 

(2)  That  as  ahove  determined  and  declared  a 
f,„„  '^^' •■""'^'"'^♦'"•' ';^^  '.'.'...Street 

a.  a  local  improven,ent  umler  the  provisions  of  The  Loci  Im- 
provement Act.  '" 

2.  The  Knsineer  ot  the  Corporation  ,io  for.hwuh  make  such 
pans  prohles  and  specifications  ami  furnish  such  information  a 
n  ay  be  necessary  for  the  making  of  a  contrae,  for  ,l,.,  „,.,,.,io„ 

3.  The  work  shall  he  carried  on  and  executed  under  the  super- 
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intendeneo  and  according  to  tl.o  .lirections  and  orders  of  such 
I'.nKinecr. 

4.  The  Mayor  and  ("lerk  are  authorized  to  cause  a  contract 
for  the  construction  of  the  worlc  to  he  made  an<l  enter,.!  into 
with  some  person  or  persons,  firm  or  corporation,  subject  to  the 
approval  of  this  Council  to  be  <ieclarcd  by  resolution,  unless  this 
C^ouncil  deciilcs,  by  resolution,  to  carry  on  and  execute  the  work 
by  day  labour,  in  which  even.,  the  work  shall  be  carried  <m  and 
executed  by  day  labour. 

5.  Ill,"  Treasurer  may  (subject  to  the  approval  of  the  Council) 
agree  with  any  bank  or  person  for  temporary  advances  of  money 
to  meet  the  cost  of  the  work  pending  the  completion  of  it. 

G.  The  si)ecial  assessment  shall  be  jiaid  by annual 

instalments    {this  period  mint  be  within  the  lifetime  of  the  work) 
7.  The  debentures  to  be  issued  for  the  loan  to  be  efTected  to 
pa>-  for  the  cost  of  the  work  when  completed  shall  b,>ar  interest 

^* P^T  c<'nf  •  iwr  annum  and  be  made 

payable  within ,,^,^  ^„  j,,^.  instahnent 

plan  y,r  if  -n  the  sinking  f urn  plan  insert  "'on  the  sinking  fund 
plan"),  and  in  settling  the  sum  to  be  raised  annually  to  pay  the 
debt,  the  rate  of  interest  on  invivstments  shall  not  be  estimated 
at  more  than  four  per  cent.  j>er  annum. 

8.  .Any  person  whose  lot  i^i  sp<<eiallx-  a.sse.s.sed  may  commute 
for  a  i)ayment  in  cash  the  .special  rates  hnposed  thereon,  by  payin.^ 
the  portion  of  the  cost  of  construction  assessed  upon  such  "lot" 
without  the  interest,  forthwith  after  the  Special  .V.ssessment  Roll 
has  b<.en  certified  by  the  Clerk,  and  at  any  time  thereafter  l,v  the 
payment  of  such  sum  as  when  invested  at  four  per  cent"  per 
annum  will  provide  an  annuity  sufficient  to  pay  the  special  rates 
for  the  unexpired  portion  of  the  term  as  they  fall  due. 
Passed  this day  of 19 

:  ^i--^i-  :  ,. 

Mayor.  clerk. 
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ARBITIUTIOX. 

An  Act  Respecting  Arbitration  and  References. 
i<^0.  ,-.  65. 
^m-    This  Act  is  included  because  it  is  r..f.„  -i  .    ■ 

as  follows:-  "  """  "^  Ontario,  euuct.s 

1-  This  Act  iimv  ix.  cited  'is  TL.  i ,./  /    ,• 

2.  in  this  Act, 

;;');;y'>urt'-shuiJH,oa„thcSuprcm,.  (our,- 

W     J"''S''     •'^li.'illnu.ana.Ju.lKoofthc^nn    '       ,- 

^^^•■^^"'<-f-rt"si,ai,nui  ,';2:;';^^^^^ 

<  uurt  n>a,lc  un.ler  nc  Judicature   Uf  ''"''''"' 

p.int::trir~^  -^ 

arhitnuor  is  „.„.,  therc^    0  ^^ ^I  'vr:  3-"''7  '''  "'"  -' 


Sh„n 


Interprc 
"C'uurt.' 

"Judiie.' 

■liul,-.,, 
Omrt." 
Hov.  S,a 

■'Sul.rn:.. 


Mh  H' 


AI'I'LICAIIOX    OK    ACT. 

arbitration  .  J  ^^^^^ ^""""r'""""^  "^  ^'''^  -^'  as  if  the 
"ith  anv  rules  or    ,1  u    '•'•«"''^^'"«  ""^  ••irhitration  or 

Act.  ^v^\n.  T^l  ""'""^"•'  ^■'  --«--'  '»•  tiuu 


Uefcrt'ncc 
under 
statutory 
p*)wers. 
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Sec.  9(1)  (fl). 


REFERE^•CE^S    BY   SUBML^jSIOX. 


i;    I 


tW 


Ui'^ 


Irre\<>cahility 
of  sulimisxion. 


Effect. 


What  auh- 
misainn 
to  include. 


Official  referee 
to  act  when 
apphcd  to. 


Sta.vinK  legal 
proceedinK.s 
taken  after 
8ubn)is>tion. 


Failure  to 
concur. 


GeneraUy. 

5.  A  .suhjiiission,  unless  n  contrary  intention  is  expressed 
therein,  sluili  he  irrevocable,  exct^Jt  by  leave  of  the  court,  and 
shall  have  the  same  effect  as  if  it  had  been  made  an  order  of 
court.     9  Kdw.  VII.  c.  3o,  s.  '). 

6.  A  submission,  unless  a  contrary  intention  is  expressed 
therein,  shall  be  deemed  to  include  the  provisions  set  forth  in 
Schedule  A,  so  far  as  they  are  applical)!e  to  the  reference.  9 
Edw.  VII.  (..  3"),  s.  6. 

7.  Where  a  submis.sion  i>rovidcs  that  the  reference  shall  be  to 
an  official  referee  any  official  referee  to  whom  ai)i)lication  is  made 
shall   hear  and  determine  the  matters  aRreed   to  be  referred 
9  Edw.  VII.  c.  3.-),  s.  7. 

8.  If  any  party  to  a  submission,  or  any  person  claiming  through 
or  under  him,  coimnences  any  l(>gal  proc(>eiling  in  any  court 
against  any  other  party  to  the  submission,  or  any  perstm  claiming 
through  or  under  him,  in  respect  of  any  m.atter  agreed  to  be 
referred,  any  party  to  such  legal  proceeding  may  at  any  time 
after  appearance  and  before  deliverin-;  any  pleading  or  taking 
any  other  step  in  the  i)roceeding  apply  to  that  court  to  stay  the 
proceeding;  and  that  court,  or  a  judge  thereof,  if  satisfied  that 
there  is  no  suflicient  reason  wh>-  the  matter  should  not  be  ref(>rred 
in  accordance  with  the  submission  and  that  the  applicant  was  at 
the  time  when  the  i)roceeding  was  conunenced  and  still  remains 
read>-  and  willing  to  ilo  all  things  neces.'iary  to  the  proper  conduct 
of  thf>  arbitration,  may  make  an  order  staving  the  proceeding 
9  Edw.  VII.  c.  3.-),  s.  H. 

Apiwiuhnent  of  Arbitrator  or  I'mpire  hi/  Court. 
9.— (1)  In  any  of  the  following  crises: 
(a)  Where  a  submis.sion  provides  that    the  reference  shall 
be   to   a   single  arbitrator  and    the   persons   whose 
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concurrenec   is   necessary   do   not     aft.r    ih- 

(/>)  Where  an  arl.itrator.  an  uinpire  or  a  thinl      . ;.    *      • 

1,0  annoinfP,!  h..  ""^  ^  ""'^'' •    orator  is  to  Failure  to 

appointed  by  any  person,  and  such  ner^nn    i        """'"' 
not  nmke  the  appointment;  or  '^     '"  ^'"'^ 

W  rnless    the    submission    otherwise    pro^i.les,    ^vh-.o    an  v       • 

arbitr^.o,,  ,„  umpire  or  a  third  arbit.tr  refuse:  --""""' 
to  ac   ..  ,3  mcapable  of  acting  or  dies,  and  the  vac  ^ 

r::r;';^^'"^-^^™^--^HeH.htto«^ 

may  be,  with  a  wr  t    n  L  ti '  f         '  '■^PP"-ntm..nt,  as  the  case 

(2)  If  the  ai)pointmcnt  is  not  nnd,.  „fti,i., 
after  the  service  of  the  notice^  the  '"  '■'''^''  '^''^'  S''""-" 

application  bv  tl.;  pa  ty  wh    .        .."'      ■"■  '  ""'^"  ""•^>'  ""  "'"'• 

trator,  umpire  or  thl^T;-,;::,^:,^: --.-;;'•-  ^  -"'" 
to  act  in  the  reference  and  n.ak.  .n  ^'^ VT  T^  p 
appointed  by  consent  of  all  parties.     .,  ,S:r'v;;l ;;;  '^'J  ''-"  Sl^^^' 

/^U'ers  o/  Arbitrators. 

unllt:ubm;:i:;::r''"  '"""^  ""'"•  ^^  ^'"""-'-  ^''''».  — 

tne  subnusMon  expresses  a  contrary  intention,  hav-  power  """"""■ 
«    to  adnunister  oaths  to  the  parties  and  witnesses  • 
W  to  state  an  award  as  to  the  wh,>le  or  part  thereof  in  the 
fonn  of  a  specal  case  for  the  opinion  of  the  Court; 

(0  to  cornet  in  an  award  any  clerical  n.is.ake  or  error  ari.sin. 
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Sec.  16  (2). 


i:l 


EDlarcinc 
time  for  mak- 
ing award. 


II 

<"'        ^ 

i- 

.'                        ';  '»: 

i' 

:! :  >i 

RemittiAt  for 
reoouidenitioii. 


When  award 
to  be  made. 


Removal  of 
arbitrator. 


Setting  aside 
award. 


Eoforciac 
award. 


Subpoenaing 
witnessed. 


Production. 


Commission 
to  examine 
witnesses. 


Appli'-^tion  of 
Rev 
c.56au^        -^ 


11.  The  tiine  for  making  an  award  may  from  time  to  time  be 
enlarged  by  the  Court  or  a  Judge  whether  or  not  the  tim(>  for 
making  the  award  has  expired.     9  Edw.  VII.  c.  35,  s.  II. 

12.— (1)  The  Court  may  remit  the  matters  referred,  or  any  of 
them,  to  the  reconsideration  of  the  arbitrators  or  umpire. 

(2)  The  arbitrators  or  umpire  shall,  unless  the  order  otherwise 
directs,  make  the  award  within  three  months  after  the  date  of  the 
order.    9  Edw.  VII.  c.  3.5,  s'.  12. 

13.— (1)  Where  an  arbitrator  or  umpire  has  misconducted 
himself  the  Court  may  remove  him. 

(2)  Where  ati  arbitrator  or  umpire  has  misconducted  himself, 
or  an  arbitration  or  award  has  been  improperly  procured,  the 
Court  may  set  the  award  aside.    9  Edw.  VII.  c.  35,  s.  13. 

14.  An  award  may,  by  leave  of  the  Court  or  a  Judge,  be 
enforced  in  the  same  manner  as  a  judgment  or  order  to  the  same 
effect.    9  Edw.  VII.  c.  35,  s.  14. 

Witnesses  and  Evidence. 

16.  Any  party  to  a  submission  may  sue  out  of  the  Court  a 
writ  of  subpa>na  ad  testificanduvi ,  or  a  writ  of  subpana  dvces 
tecum,  but  no  person  shall  be  compelled  under  any  such  writ  to 
produce  any  document  which  he  would  not  be  compellable  to 
produce  on  the  trial  of  an  action.     9  Edw.  VII.  c.  35,  s.  15. 

16.— (1)  Where  a  party  to  a  submission  desires  to  procure 
for  use  upon  the  reference  the  e\  idence  of  any  person  to  be  taken  de 
6e;ie  esse  or  to  be  taken  out  of  Ontario  an  order  may  be  made  for  the 
examination  of  such  person  or  for  the  issue  of  a  commission  in 
the  hke  circumstances  and  with  the  like  effect  as  a  similar  order 
ma}  be  made  in  an  action. 

(2)  The  provisions  of  The  Judicature  Act  and  Rules  of  court 
shall  apply  to  such  order  or  commission  and  to  the  proceedings 


r.Ml 


Sec.  20. 


:;  J 


ARBITRATION. 


the^on  and  the  evidence  taken  thereunder.    9  Eclw.  Vll.  e.  35, 
Appeal  from  Aivard. 

thaV'tT^^^  ^^T  '*  ''  ^^''"^  ^'  '^'  t^'-'''^  "f  the  .submission 
that  there  may  be  an  appeal  from  the  award  the  referen  e  Zll 
be  conducted  and  an  appeal  shall  lie  to  a  Judge  of  th    Zrome 
Court  and  to  a  Divisional  Court  in  the  same  uIk.  and   uZ 
to  the  same  restrictions,  as  in  the  case  r>f  «  ,.f  ^ 

order  of  the  court.  '"^"'"""'^  ™*'*''-  ^» 

encillll  VelT"  1  ^'^^^•^"--^  -"--'  "P-  such  refer- 
ence shall  be  taken  do^^-n  m  writing  and  shall,  at  the  reauest 
of  either  part,s  be  transmitted  by  the  arbitrator  or  u  .p Ta 
the  case  may  ,..,  together   with    the   exhibits,  to    the  Tvnlr" 
Office  at  Osgoode  Hall.  ^"^'^ 

(3)  Where   the  arbitrators  proceed   whollv  or  pa     y  on  a 
view  or  any  knowledge  or  skill  possessed  by  themselves  or  an v 

•ently  full  to  enable  a  judgment  to  be  fonne<l  of  the  weight  which 
should  be  attached  thereto.    9  lulw.  VII.  c.  3.1,  s.  17 


Where  sub- 
misBion  pro- 
vidcB  for  appeal. 


Tranamisaton 
01  evidence. 


Statement  of 
proceeding  on 
a  view  or 
upecial  knoal- 
edge  of 
atbitratora. 
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FEES    AND    COSTS. 

18.  In  sections  19  to  27, 

,  'nterpretation. 

td'lretr""^'!"^"^-^"    ''-'    '"^'"^^'^    ^"    umpire  .....trator... 

"Award      s.,  J"  ^'  ""*"'■'  "^  '"^^  ''^'•''**'-''^*">-'-   =^n'' 

Award     shall  include  umpirage  and  a  certificate  in  the  VAward- 

nature  of  an  award.     9  Edw.  VII.  c.  3.5,  s.  18. 

engLe?  arctll'^r'  "  n  '^  "'  '''  ^"'"^'°"  ''  '^^'•-^^-'  -'-^or,  -  to  ar,..- 
nX.  A.      r^  "^  ^""™'""  "'•  ^"**^"°  '^'^'1  -"-v^vor,  shal    Sriater.. 
not  be  entitled  to  demand  or  take  for  his  attendance  and  service    """"""" 
as  an  arbitrator  any  greater  fees  than  those  mentioned  in  S  hedul 
B,  except  as  provided  in  section  21.     9  Edw.  VII.  c.  35,  s.  19 

20.  An  arbitrator,  who  is  by  profession  a  barrister   solicitor    Fe«,t.    ,  311  ! 

engineer,  architect,  or  Dominion  or  Ontario  land  J^'o^^^Zi  ^"^  " 
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{I 

|::lw 

!.'■•] 

i. 

! 

barrifltera, 
architecto. 


Agreement 
u  to  fees  to 
be  paid  to 
arbitratora. 


Fees  to 
witnesses. 


Costs  of  meet 
ing  where  no 
proceedings. 


Taxation  at 
instance  of 
parties. 


not  be  entitled  to  demand  or  take  for  his  attendance  and  8er\ices 
as  an  arbitrator  any  greater  fees  than  those  mentioned  in  Schedule 
(',  except  as  provided  in  section  21.    9  Edw.  VII.  c.  35,  s.  20. 

21.  The  parties  to  a  submission  may  agree,  by  writing  signed 
l)y  them  or  by  making  such  agreement  a  part  of  the  submission, 
to  pay  to  the  arbitrator  or  to  the  arbitrators,  if  more  than  one, 
such  fees  for  each  da>  's  attendance,  or  such  gross  sum  for  taking 
upon  themselves  the  l)urden  of  the  referemie  and  making  the 
award,  as  the  jjarties  see  fit,  and  in  every  such  case  the  fees  or 
sum  so  agreed  upon  shall  be  substituted  for  those  mentioned  in 
Schedules  B  and  C,  and  shall  be  taxed  by  the  taxing  officer 
accortUngly.     9  Edw.  Ml.  c.  35,  s.  21. 

22.  No  greater  fees  shall  be  taxed  to  a  person  called  as  a  witness 
before  an  arbitrator  than  would  be  taxed  to  him  in  an  action  in 
the  Supreme  Court.     9  Edw.  VII.  c.  35,  s.  22. 

23.  \\here,  at  a  meeting  of  arbitrators  of  which  due  notice 
has  iK-en  given,  no  proceedings  are  taken  in  consequence  of  the 
absence  of  any  party,  or  of  a  jjostponement  at  the  request  of  any 
party,  the  arbitrators  shall  make  up  an  account  of  the  costs  of 
the  jueeting,  including  the  proper  charges  for  their  own  attend- 
ance and  that  of  any  witnesses,  and  of  the  counsel  or  solicitor 
of  the  party  present,  and  not  desiring  the  postponement,  and 
unless  under  the  special  circumstances  of  the  case  they  think  it 
would  be  unjust  so  to  do,  they  shall  charge  the  amount  thereof, 
or  of  the  disbursements,  against  the  party  in  default  or  at  whose 
request  tlie  postponement  is  made,  and  the  last  mentioned  party 
.shall  pay  the  same  to  the  other  party,  whatever  may  be  the  event 
of  the  reference,  and  the  arbitrators  shall,  in  the  award,  make 
any  direction  necessary  for  that  purpose,  and  the  amount  so 
charged  may  be  set  off  against,  and  deducted  from  any  amount 
awarded  in  his  favour.     9  Edw.  VII.  c.  35,  s.  23. 

24. — (1)  .-Vny  party  to  an  arbitration  shall  be  entitled  to  have 
the  costs  thereof,  including  the  fees  of  the  arbitrators,  or  such 
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Alil;nii.\Tiu.\. 


S7\ 


At  insiaiHT  i 
■irbirrutor-" 


(ourt    at    loront,.  upon  an  appoint,,...,.,   whi,.).  ,„,„.  ,„  '.j,„„ 

«.;: '=;;:■;::,:"' ''"*'■'■'■• ■— »■':. 

(2)  A   taxation  of  <(..  fee.  of  tho  u,.l.i„a,o,s  „nv  I.,.   |..,, 
upon  an  appon.tn.e„t  «iven  at  the  instance  of  „...  a.l.i„.a,o,. 
any  of  them  upon  a  Hke  affidavit.     <.  K.lu-.  \u.  ,-.  :ir,.  s  •>! 

in!^ln  2?";  ^TV'^r'"  ^''f  '"  ""•  "^^"'  "^'•"-  -  '-•-'•■'•   ■'■— " 

B  and  (  ,   l,ut.  up^„  reasonable  k,-ou.u1s,   he  ,nav  redu.-e  ,1... 

inaxnnun,  n,ent.oned  in  the  Schedules,  but  not  below  the„u  i- 

m,nn,  having  always  regard  to  the  length  of  the  arbitraf  on    th.. 

value  of  the  matter  in  dispute,  and  the  difficultv  of  the  questions 

t    be  decided;  but  he  shall  not  tax  n,ore  than  one  counsel  f  ■  " 

either  party  for  any  meeting  of  the  arbitrators. 

(2)  The  taxing  officer  may  tax  a  reasonable  sun.  for  T)re„.Hi,>^ 

the  award  pr<)>.i,ing  ,„„    , 

award. 

(3)  An  appeal  n,ay  be  had  fron,  such  taxation  ,n  ,h,  san.e  ,.  , 
manner  a«  fron.  a  taxing  officer's  certificate  of  taxation  ,n    m   "-'""" 
action.     9  Edw.  VII.  c.  35,  s.  25. 

26.  An  arbitrator  who,  after  having  entered  upon  the  reference  p    „  , 

pubhcation  of  the  award  to  deliver  the  same  until  a  larger  sum  f^""--'" 
IS  paid  to  lum  for  his  fees  than  is  by  this  Act  p.-nnitte,!.  or  who 
receives  or  his  award  or  for  his  fees  as  arbitrator  anv  sue],  larger 
sum  shall  forfeit  and  pay  to  the  party  who  has  demanded  delivery 
of  the  award  or  who  has  paid  to  the  arbitrator  such  larger  su,n 
in  order  to  obtain,  or  as  a  consideration  for  having  obtained  it 
treble  the  excess  so  demanded  or  receive.l  bv  the  arbitrator 
contrary  to  the  provisions  of  this  Act,  to  be  recovered  by  action 
in  a  court  of  competent  jurisdiction.     9  Edw.  VII.  c.  35,  s.  2G. 

27.  Where  an  award  has  been  made  the  arbitrator  mav  maintain  Arbitrator 
an  action  for  his  fees  after  the  same  ha^•e  been  taxed;  and  in  the  '-'-"""" 
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ab«once  of  an  express  aKreenumt  f,  the  contrary  he  n.uv  maintain 
8uch  action  uRainst  all  tho  particn  to  the  referenc.s' jointly  or 
seyeraliy.     {)  Kclw.  \JI.  c.  3.-),  *<.  27. 


I:  =';. 


Ui 


ik 


Order  to  slirr 
i  fT  to  pr(Htu(-i> 
priaoniT  :m 
witne*^. 


Case  »taie<l  for 
opioion  of 
Court , 


C'niits  in  ilis- 
•rction  of  Court 


DiNpenHiiiK 
with  tiling 
oriKinul 
eihibit.*. 


(iENKKAI,    I'ROyiSIONS. 

28.  A   Judge  n.ay  order  tlu>  sheriff,   goaier  or  other  officer 
uiv.nK  the  custody  of  a  prisoner  to  pro.luco  him  for  exa.nination 

l)etore  an  arliitrator  or  an  umpire.     <»  Kdw.  \II.  ,..  3.-,,  „.  28. 

29.  .Vn  .irl.itrator  or  an  im-i^re  may  at  any  stage  of  the  pro- 
eee.hngs  an.l  shall,  if  so  tlirected  l.y  the  Court,  state  hi  th<>  forn, 
of  a  spcT.al  -ase  for  th-  opinion  of  the  Court  any  qut-stion  of  la^v 
arismg  m  tlie  course  of  the  reference.     9  E.hv.  VII.  c.  3",,  s.  29. 

30.  An  unlcr  ,„ade  under  this  Act  may  he  made  on  such  terms 
as  to  costs,  or  othervyise.  as  the  authority  making  the  order 
thmks  just.     9  K.hv.  VII.  c.  3.-).  s.  30. 

31.  An  arbitrator  or  an  umi.in-,  xyhere  no  .special  reason  app<>ars 
to  hmi  to  exist  for  filing  an  original  hook,  paper  or  document  as 
an  exhil.it,  as  hereinbefore  proyided,  may  alloxy  a  copy  thereof 
or  of  such  portion  thereof  as  1  e  may  deem  material  to  be  sub- 
.stituted  as  an  exhibit  in  the  pLce  of  the  original  book,  paper 
or  document.     9  Kdw.  VII.  c.  3,j,  s.  31. 


32.  Upon   an   appeal  from  or  motion  to  set  aside  an  award 


I'riMlut-tiun  of 

exhibiuon  "  ^  x--^-- ^^  inuiiuii  lu  s<'i  asuio  nw  award 

and  the  party  so  required  shall  produce  upon  the  hearing  of  the 
appeal  or  motion  any  original  book,  paper  or  document  in  his 
possession  which  has  been  used  as  an  exhibit  or  giyen  in  eyidence 
upon  the  reference,  and  which  has  not  been  filed  with  the  deposi- 
tions.    9  Edw.  \n.  c.  3.-),  s.  32. 

^^'^.  33.-(lj  Inless  by  leaye  of  the  Court  or  a  Judge,  an  application 
to  set  aside  an  award,  otherwise  than  by  way  of  appeal,  shall 
not  be  made  after  six  weeks  from  the  publication  of  the  awan! 
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2 ^:tir  "■"'■ "  "'"""■" "-  -" """  "■•■  ■■^-"i»  :=c. 


may  hp 
Krantod 


of  the  six  weeks. 

(•i)  When  an  iivvurd  i.s  s«>t  R«i<i,.  « i„.  /  ■      . 

»>  .inj  uuthorit>  t,.  whom  is  c-omniitte.l  powor  of  nmkin.r  ml-s 
of  court.    !)  Edw.  \II.  e.  3.-,,  n.  34.  niaKinR  rules 


36.  Am  ..\,.,.  omictmcut  or  instrument  r.-ferrinK  to  .inv  Vet 
or  ..nactment  repealed  i.y  the  .Act  passed  in  the  imZ^\T 
-.«n  of  Her  ,a,c  Majesty  Queen  4tona,  c  ^  ^  n :  u^  ^ 

yrences  andAr,itraUo„,  or  by  this  .Act  shall  1„.  cons  rt'ed  I 
referrmg  to  this  Act.     9  Edw.  \-II.  c.  35,  s.  3.-,. 
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VALUATORS. 

a  ?1T!o,-  lit'""''  "'  '  '"'^f  ''''''  ''^'■''  '••--  t"  'appoint   A.PO.,,,... 
1,  '    ■''""  '"■  '^PP^a'^''-.  where  it  is  provided  l.v  a  written  "'  '■"""""  ^"■ 

ag  ecment  ,  at  a  valuation  or  appraisement  shall  he  made      • 
valuator,  valuer  or  appraiser.  • 

LtH   T  '""'*'  ^'  P""""*'"'  '^y  'lection  9,  except   "'■""^"'""^ 

that  the  Court  or  a  Judee  shall  not  ho,„  ^    i-mredure 

Vdll..t,.r     ,.oI.  .  ^^^    P°^""''    ♦»    appoint    a    ">ero„„. 

a luator,  ^aluer  or  appraiser  in  the  place  of  one  who  is  named  '='--'Ca«. 
".  the  agreement  and  who  refuses  to  act,  is  incapable  of 


dips.     9  Edw.  VII. 


c-  35,  s.  36. 
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scm:i)rLE  a. 

(Sirliini  (j.) 

PUOVISIONS    ro  IIK  IMI'I.IKU  IN   Si  HMISfilON.S. 

((»)  If  no  otiier  mode  of  reference  is  provided,  the  reference 
chilli  l)e  to  ii  single  iiri)itr!itor. 

ill)  If  the  reference  is  to  two  tirhitrutcjrs,  the  two  iiri.itratorsmuy 
iil)i)oint  iin  uini)ire  iit  any  time  within  tiiejjerioildurinK  which  they 
have  jHiwer  to  make  an  award. 

(f)  If  any  arl)itratororumi)ireorthirdarl)itrator  refuses  to  act,  or 
isincapal)leof  acting  or  dies  the  party  or  jjarties,  or  the  arbitrators 
l)j'  whom  he  was  ajipointed,  may  appoint  an  arbitrator,  umpire  or 
third  arbitrator,  as  the  case  may  be.  in  his  stead,  ami  this  power 
may  be  exercised  from  time  to  tijne  as  vacancies  occur. 

id)  Th(!  sulnni.ssion  shall  not  be  revoked  by  the  death  of  the 
|>arties  or  either  of  them. 

(e)  The  award  shall  be  delivered  to  any  of  the  parties  requiring 
the  same;  and  the  i)ersonal  representatives  of  any  party  deceased 
may  require  delivery  of  the  award. 

(/;  The  arbitrators  shall  make  their  award  in  writing  within 
three  months  after  entering  on  the  referen(H',  or  after  having 
been  called  on  to  act  by  notice  in  writing  from  any  party  to  the 
submission,  or  on  or  before  any  later  day  to  which  the  arbitrators 
by  any  writing  signed  by  them,  may  from  time  to  time  enlarge 
the  time  for  making  the  award. 

(g)  If  the  arbitrators  have  allowed  their  time  or  extended  time 
to  expire  without  making  an  award,  or  have  delivered  to  any 
party  to  the  submission,  or  to  the  umpire,  a  notice  in  writing, 
stating  that  they  cannot  agree,  the  umpire  may  forthwith  enter 
on  the  reference  in  lieu  of  the  arbitrators. 

(h)  The  umpire  shall  make  his  award  within  one  month  after 
the  original  or  extended  time  api)ointed  for  making  the  award 
of  the  arbitrators  has  expired,  or  on  or  before  any  later  day  to 
which  the  umpire  by  any  writing  signed  by  him  may  from  time 
to  time  enlarge  the  time  for  jnaking  his  award. 

(()  The  parties  to  the  reference,   and  all  persons  claiming 
through  them  resjjectively,  shall,  subject  to  any  legal  objection, 
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Horounts,  u-ri.inKs,  .|ocn,.,..„,s  an,|     Lfy^tn^'"''^"'  ""''"''' 

.b  all  ,.th..r  thiuKs  u hid      ur  n^V         '"'":"'  '"■  '■''""''  f'""'  ••""! 
the  arLitra...  .ir^npin/lr^^.^II^'''''''''''''^^  ""  *'"'  ^"^— 
(^)  The  «.i,„,.sses  ..,.  the  r..f..n.„ce  .shall  1...  ...xa.nine.l  ..,.  ..ath 

(0    Ih'.'  costs  of  the  referenc.,'  and  award  sh..ll  1..  •'   ..       . 
c.^t.on  of  the  arintrator«  ,.r  un^nre   X  Lit    Ir  et ?    '"/  '" 
who,n  and  m  what  n.anner  thuj  n.^ts  or      v  ,    r    ,  h  '■       .  ^i 
be  paid,  and  may  award  eosts  to  l„.  u^ul  1     Z    •'"'^'■"  /'"'ll 
and  client.  '    "  ''''  ''etwc<.,i  .solicit..r 

'■'  '■■'<l^v.  Vll.c.  a.-,,  .s^hedii!..  .\. 


SCHKDILH  J}. 

(Section  19.) 
Fees  Char,,ea„,.k  nv  Non-pkoke.ssion-.u.  Auurn.vroHs 
For  every  n.eetinR  where  the  refen.nee  is  not  nroeee,!,.,! 

Nor  more  than  §2.00 

For  every  day's  sittings,  to  consist  of  not  less  tlmn  six    ^^ 

hours,  not  le.ss  than '^ 

Nor  more  than  •"'  ■  ^^ 

Where  a  day's  sittings  consists  of  nu.re  than  six  hours  '"^ 

For  each  additional  hour,  not  less  than 

Nor  more  than  ^  "" 

^°'  nlr!;'  f  i'"^'  not  extending  to  six  hours  (fractional     '"'' 
parts  of  hours  hemg  excludcl)  wh<-re  the  refeivnce  Js 

^ua%j.o.eded  with,  for  each  hour  occu,-::r'^ 

Nor  more  than  '  '"^ 

l.oO 

9  Edw.  Vir.  c.  3"),  Schedule  li. 
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{Section  gO.) 

KkE8  ChaKOEABLK  by  I'RorESSIONAI,  Arbitkatorh. 

For  every  luetstinn  where  the  reference  in  not  proceeded 
with  but  a  postponement  is  made  at  the  request  of 

any  party,  not  less  than W  00 

Nor  more  than g  qo 

For  every  day's  sittinKS,  to  consist  of  not  less  than  six 

hours,  not  less  than .        10  00 

Nor  more  than 20  00 

VVhere  a  day's  sittings  consists  of  more  than  six  hours, 

For  each  additional  hour,  not  less  than       2.00 

Nor  more  than 3  qO 

For  every  sittings  not  extending  to  six  hours  (fractional 
parts  of  hours  In-ing  excluded)  where  the  reference  is 
actually  proceeded  with,  for  each  hour  occupied. 

Not  less  than 2.00 

Nor  more  than 3 .  OO 

9  FMw  VII.  c.  35,  Schedule  C. 
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Sec.  3  (1). 


MINICIPAL  rKAN(  MIKEH. 


MUNKil'AI,   mA.\{|||.sh;.s 

An  Act  roHpectinK  the  (Jra..tiMK  ..f  Fru„chis,.s  bv 
Municipal  ("ounrils. 

H.S.O.  f.  107^  „,,  amended  h,,  .7  Ceo.  V.  c.  SS.  .<,.  /. 
JF  IS  MAJKSTV,  hy  „„,|  with  the  advice  an.l  coimont  of  ,|„. 

2.  In  this  Act, 

lni»rpreimii« 

(a)  "Franchises"  shall  include  any  riEht  on, riviU.    .       i     i    ■  •.      , 
this  Act  applies; 

(6)  "Highway"  .hall  i„dude  a  str.-.-t  and  a  Ian.-;  •.,..,,„,  ■ 

(0   "Public  Utility"  shall  include  waterworks,  natural  an.l    ■PuM.c 
other  Kns  works,  electric  light,   heat,  „r  power  works    '''""^' " 
steam  heating  works,  and  distriLuting  works  of  ,^,,rv 
kmd.     2  Ctco.  V.  c.  42,  s.  2. 

3.-^^-{l)  'n„.  Council  of  a  n.unicipaHty  shall  not  grant  to  an. 
•n.l.v.dual,  firn.  or  con.pany,  nor  shall  any  indi'i.lual.  firn,  or 
company  acc.uire  the  right  to  use  or  occupy  any  -f  the  highwavs 
of    he  mun.c.pahty  or  to  constuet  or  operate  anv  .ailwav,  street 
railway,  or  public  utility  in  the  nnmicipality,  or  "to  supply  to  the 
corporatmn,  or  to  the  inhabitants  of  the  .nunieipality,  or  to  any 
of  them,  gas,  mcluding  natural  gas,  electric  light,  heat  or  power 
or  stean.  unless  or  until  a  by-law  setting  forth  the  tern.s  and  con- 
ditions upon  which  and  the  period  for  which  such  right  is  to  be 
granted  has  been  assente<l  to  by  the  nnmicipal  electors,  as  pro- 
^aded  by  The  Municipal  Act,  with  respect  to  by-laws  requi  ing  „      ■ 
the  assent  of  the  electors.  "  ^'^"'""K  ^<«- "" 
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without  aswnt 
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MUNICIPAL  FRANCHISES. 


Sec.  5  (a). 


In  police 
villages. 


J   I 


!■■' 
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Renewals  and 
eitensiona. 


Extension  of 
certain  existing 
workji  not  to  be 
made  without 
by-law. 


Eioeptions  as  to 
francbises 
(ranted  before 
16th  March, 
1909. 


Eiceptiont. 


(2)  Where  the  trustees  of  a  police  village  request  the  council 
of  the  township  in  which  the  village  is  situate  to  grant  any  such 
right  with  respect  to  the  \illagc,  or  where  the  board  of  trustees 
of  a  police  village  desire  to  grant  such  a  right  it  shall  be  a  sufficient 
compliance  with  subsection  1  if  the  by-law  receives  the  assent  of 
the  municipal  electors  of  the  village. 

(3)  This  section  shall  apply  to  the  renewal  or  extension  of  an 
existing  franchise.     2  (leo.  V.  c.  42,  s.  3. 

4.— (1;  Where  a  by-law  granting  a  franchise  or  right  in  respect 
of  any  of  the  works  or  services  mentioned  in  subsection  1  of 
section  3,  which  has  not  been  assented  to  by  the  municipal  electors 
as  provided  by  that  subsection,  was  passed  before  the  16th  day 
of  April,  1912,  no  extension  of  or  addition  to  the  works  or  services 
constructed,  established  or  operated  under  the  authority  of  such 
by-law  as  they  existed  and  were  in  operation  at  that  date  shall 
be  made  except  under  the  authority  of  a  by-law  hereafter  passed 
with  the  assent  of  the  municipal  electors,  as  provided  by  subsec- 
tion 1  or  subsection  2  of  section  3,  and  such  consent  shall  be  neces- 
sary notwithstanding  that  such  last  mentioned  by-law  is  expressly 
limited  in  its  operation  to  a  period  not  exceeding  one  year. 

(2)  Subsection  1  shall  not  apply  to  any  franchise  or  right 
granted  i)y  or  under  the  authority  of  any  general  or  special  Act 
of  this  Legislature  before  the  16th  day  of  March,  1909,  but  no 
such  franchise  or  right  shall  be  renewed,  nor  shall  the  term  thereof 
be  extended  by  a  municipal  corporation  except  by  by-law  passed 
with  the  ,i3sent  of  the  municipal  electors  as  provided  in  section  3. 
2  Geo.  V.  c.  42,  s.  4. 

It  lias  Iji'i'ii  licl,!  that  I  lie  a.-i.sonl  of  tlio  electors  is  not  required  for  an 
extension  after  Itilli  March,  1!»U',),  of  a  railway  the  coiisiruotion  of  wliicli  was 
aul  iKrrized  hy  a  tiy-l.nv  passed  hef.ire  that  day,  Mitchell  v  .Sindwich,  Windsor 
and  .\mliersiljiirK  It.  Co.  (H)l }),  :{_>  O.L.R.  .V      22  D.L.K   .-);51. 

6.  Except  where  otherwise  expressly  provided  this  Act  shall  not 
apply  to  a  by-law — 


;s  ,     ;  -  I 
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(«)  (.ranting  tho  r.ght  „f  passing  through  the  muniripalltv  "w^» 

for  the  purpose  of  continuing  a  li„e,  work  or  svstcn\  -Sr^'" 
«^ich  is  intended  to  be  operated  in  or  for  tho  benefit  """'""'" 
of  another  municipality  and  is  ,..„  „sed  or  operated  in 
the  mun.cipality  for  any  other  purpose  ex-'ept  that  of 
supplying  natural  gas  or  ele.uic  light  or  power  in  a 
townsh.;  ,  persons  whose  land  abuts  on  a  highway 
along  or  ..toss  which  the  sanu-  is  carried  or  conveyed' 
[or  to  persons  wh..se  1.  .j  hes  within  such  limits  as' the 
council  by  by-law  passed  from  tune  to  tim..  .I,.t,.nnines 
should  be  suppli..,!  with  any  of  such  services.] 

required  for  the  transmission  of  oil.  natural  gas  or  water  wolkT'"- 
not  intended  for  sale  or  use  in  the  municipality: 

(c)   Which  is  expressly  limited  in  its  operation  to  a  period  not  u.n.ou.o 
exceeding  one  year  and  is  approved  by  the  Ontario  Rail-  """"" 
way  and  Municipal  Board ; 

id)  Of  a  county  or  township  which  is  ai)proved  bv  the  Lieu- 
tenant-Governor in  Council.  2  (leo.  W  ,."  4>  ^  5- 
5  <;<-('.  V.  c.  38,  s.  1.  —  ••     . 

The  words  in  hracket.s  Ufic  ;il,l,.,l  |,v  - 


f'ounlies  and 
townsliipH. 
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hereafter  passed  that  clause  shall  not  appl>-  to  any  subsequent  by-  c^Z^^^. 
law  in  respect  to  the  same  works  or  any  part  of  them  or  to  an  Hiba^""" 
e.vtension  of  or  addition  to  them,  akhough  such  subsequent  bv- 
law  IS  expressly  limited  in  its  operation  to  a  period  not  excelling 
one  year,  and  no  such  subsequent  by-law  shall  have  any  force 
or  effect  unless  it  is  a.ssented  to  by  the  municipal  electors  a-  pro- 
vided by  subsection  I  of  section  3.     2  (u>o.  \.  c.  42,  s.  tt. 
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Short  title. 


Appointment 
of  Official 
Arbitrator. 


Rev.  Stat, 
c.  192. 


Powers,  etc., 
of  Official 
Arbitrator 
Qualification 


Powers. 

Rev.  Stat.  c.  S« 

Eev.  Stat. 

c.  102. 

Rev.  Slat.  c.  65. 


MUNICIPAL   ARBITRATIONS.  SeC.  2(2)  (b). 


-Mr.MCIF'.AL  -VHUITHATIOXS. 

An  Act  Respecting  Municipal  Arbitrations. 
R.S.O.  c.   199,  as  amended  by  7  Geo.  V.  c.  37,  .s.  33. 

TTIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
*  ■      Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Municipal  Arbitrations  Act. 
3-4  Geo.  V.  c.  49,  s.  1. 

The  cases  as  to  municipal  arbitrations  are  noted  under  tlie  arbitration 
sections  of  tlie  Municipai  Act,  R.S.O.  c.  192.  Part  XVI. 

2.— (1)  All  claims  against  the  corjwration  of  a  city  having 
a  population  of  not  less  than  100,000,  and  all  claims  made  jointly 
against  such  corporation  and  the  coqjoration  of  an  adjoining 
municipality  for  compensation  or  damages  for  land  expropriated 
or  injuriously  affected  under  The  Municipal  Ad,  and  all  other 
claims  and  (luestions  arising  under  any  lease  or  other  contract 
to  which  the  corporation  is  a  party,  and  which  i)y  law  or  by  the 
terms  of  the  lease  or  contract  are  to  be  determined  hy  arbitration, 
shall  be  heard  ami  determined  l)y  an  official  referee  appointed 
by  the  Lieutenant-(iovcrnor  in  Council  and  who  shall  be  called 
the  Official  Arbitrator.  3-4  Ceo.  V.  c.  49  s.  2  (1);  0  Edw.  VII. 
c.  44,  s.  1. 

(2)  The  Official  Arbitrator  shall 

(a)  be  a  barrister  of  at  least  ten  years'  standing  at  the  bar  of 
Ontario ; 

(6)  have  all  the  powers  of  an  official  referee  under  The  Judi- 
cature Act  and  of  an  arbitrator  under  The  Municipal 
Act  or  under  The  Arbitration  Act; 


ii%.iifi •*« 


l! 


See.  I. 
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(c)  he  an  officer  of  the  Supreme  C'„urt  • 
la)  not  aet  as  solieitor  or  eoimsel  for  or  ...r.ii.wf  .  i 
or  lor  an\  other  municipal  eorporatiun: 
UJ  iiave  all  the  jiowers  of  a  .hidm.  „f  ti,-    w 

■nehuhnp  those  n.latn.K  to  th,-  ,,n..lu...ion  of  book, 
md  papers,  the  amen.lment  of  notices  for  compensa- 
tion or  damage  and  of  all  other  nutic.  and  procee.l- 
.n^s,  he  rectification  of  errors  or  omissions,  ,he  time 
'•n.l  place  of  taking  ..xaminations  an,l  views  th. 
assistance  of  engineers,  sur^..yors  or  other  exp<.rts' 
='»<    as  r,,spo,ts  all  matfrs  incident  to  the  h.^ring 

M.Hl  determination  of  matters  before  him  or  proper 
for  doing  comph.te  justice  theivin  l.,.tween  the  parties 
•nduding  the  power  of  awarding  costs.     3-4  (leo    X 
<*•   19,  s.  2. 


H.SO.   1M.7.  ,..  -7,  wa,  silent  as  ,o  ,.„sN   s 
e.M,„nv..n.,l  tl...  arhitrator  to  ,1,,,!  with  ,|„,„ 
(lUO(i),   I20.L.H,   -,s2. 


■'''  "f   il"'  Act  appli,.,!  ,,n,| 
'"   '■(•   l)ali„ii  ,.,„,l   T(,roiitc, 


8^  2  (f)i  i.s  II. )w  s 
piis(«  i<  confom-d. 


;(2cI...M),.f,liisA,.,a.i,lbyi,,.x,„....p,„,„,  ,„,,.^„,i 


3.  If  any  p.-rson  inten-stcd  in  any  such  claim  or  o„,.stio„ 
desires  that  t  e  same  shouKl  l.e  determined  hv  the  Offici  ^ 
.rator  he  shall  gne  to  the  clerk  of  the  nnmicipalitv  and  tocv-  v 
other  person  interested  se^■en  clear  days  noti.-e  that  the  sam  h 
so  referred,  specifying  therem  the  nature  of  the  claim  :^ZZ 
to  .e  determined,  and  ,he  amount  in  controversv;  and  upo  s  " 
.u^^ce  with  proof  of  the  service  of  it,  being  tiled  w  t h  I 
Official  Arbitrator  may  proceed  to  hear  and  <ie,ermine  ,  he  n  t 
so  referred  to  him.     .3-4  ( !eo.  \.  c.  40,  s  S. 


('oniiiu-n.c 
nient  of  pro- 

under  Art. 


4.  Where  the  Oflicial  Arbitrator  proceeds   parflv   on  view   or  w,       . 
'I'on  any  special  knowledge  or  skill  possessed  by  himself  1  e^h^    '"^'^"" -" 

lilt   in  nrriti'n.r  .,c    ,        i      f  i  •  •     """'^t  "   IK'  sliall     riasons  in 

-t  >n  writing  as  part  of  his  reasons  a  statement  of  such  matter  ""'" 


,1.    .       ,,       „    ,,  '  "   •^laniiii'iu    oi   such  lii'ilti'r 

s,.fhciently  full  to  allow  the  Divisional  (  ourt   to  .letern  ii      ,   . 
"••■ight  which  shoul.l  be  attached  to  it.     3-4  ( !eo.  V.  c.  49!".  4. 

."•!— MtN    1  AW. 
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6.  The  awanl  of  the  Official  Arbitrator,   with  his  notes  of 

m  tie  office  of  the  registrar  of  the  Appellate  Duision.  and  notice 
of  the  hl.n«  sl>all  forthwith  he  given  l.y  the  Official  Arbitrator 
to  he  parties  who  appeared  or  were  represented  upon  the  reference 

."t  rrin'  r  "'  ■"'■''''"""  '""^  ^''^"'^^^  ^^  ->•  ^^  ^^e  parties 
f  r  ;  n  ""'""■•'  '^"  ""'"^  '"^"''  '»>•  ''"^  «''"^thand  writer 
f  an     shall  he  extemled  hy  hin.  and,  upon  pannent  of  his  proper 

fees  therefor,  shall  he  filed  with  the  registrar.     3-4  (Jeo    V.  c 

^y^  s.  t). 


Fei's  *o  oe  paid 
before  award 
madu  public. 


0  Tl,,  awar.1  when  so  filed  shall  not  he  niade  public  until 
a  the  fees  payable  to  the  Official  Arbitrator  have  been  paid  to 
hM.     3-4  (.CO.  \.  c.  49.  s.  6. 


Apt^^I  to  Divi- 
•ional  Court. 


Vacalif 


7  Ihe  awai'd  may  be  appeal.Ml  against  to  a  Divisional  Court 
'"  the  san.e  n.anner  as  the  decision  „f  a  Judge  of  the  Supreme 
tour  smmg  „.  C  ourt  is  appealed  from,  ami  [subject  to  section 
347  of  n.  M,n,apal  Act.]  shall  be  binding  and  conclusive  upon 
a  part.es  to  the  reference  tudess  appealed  frozn  within  six  weeks 
after  notice  that  it  ha«  been  filed.  3-4  (ieo  V  c  49  s  7 
"Geo.  V.  c.  27,  s.  33(1).  '       ' 

'I'lic  "■,.nIsi„hnicI;o|sw,.ic;i,|,l,.,|l,v7C!c..,   V   .•    '-   s   Tin      ■        j 

::;;:;;-,■' MPn....,,,. ,„„■ u,..,, ....^.^p, .::;:/  r^\::t;:: 

..;.::  :•.:;;:,.;;:;""?  o;:';-  ::t:'^"^"^ '^  -  ■-'"  - 

8.  The  time  of  any  v.-tcation  of  the  Supreme  (^ourt  shall  not 
he  reckoned  in  the  computation  of  the  time  for  doing  anv  act  or 
taking  any  proceeding  in  relation  to  the  appeal.     3-4  ()eo    V 
c.  49.  s.  8. 


i 

■ 


It 


^^^  -  - 


Giving  out 
•ihibits  when 
no  appeal. 


9.  Where  no  appeal  is  taken  within  the  i.rescribe.l  time  or 
when  an  appeal  has  been  disposed  of,  the  exhibits  mav  l)e  delivered 
out  to  the  parties  entith'd  to  them.     3-4  (ieo.  V.  c  49  s  9 


• '  ^-^ 


1j 


Sec.  9. 


Sec.  12  (3). 


MINK  IPAL    AUnnilATIONS. 


8a3 


either  party  or  otherwiso,'„av  at  anv  1  f  H  """"'""  "' 
it  to  be  transferred  to  the  Official  "hS,  on  '  "I  ""'" 
to  costs  ami  otherwise  as  nmv  b.l         T         ""  ^'"''h  terim  as 

and.  subject  to  the  prov^o^   if    ''  ^.^*=^"  J"«*  ^-'' -^nvenient, 

sir:  ri'S  "°f ::  '»'■* '°  -=^  -■'-'  ■»  ^ 

aeternuned  bj  the  Official  Arbitrator.     3-4  (ieo.  X.  c.  49.  ,.  fi 

12.-(1)  The  Official  Arbitrator  shall  l,e  entitlo.l  t,.  1 .       -^ 
for  his  servicpq  whiln  =,t4-  entitled  to  be  paid  FeesotofKcui 

or  ms  services  while  sitting  upon  any  arbitration  at  the  rate  of  ^"'""""'■ 
$20  per  day,  or  a  proportionate  part  thereof  where  a  sitting.unon 
any  one  day  occupies  less  than  a  whole  day;  and  for  a  ?';r 
at  which  the  reference  is  not  proceeded  with  but  a  postponeme„; 
.s  made  at  the  request  of  any  party,  §4.  ^^^'i'onement 

to  the  reference  ,f  only  two  parties  are  interested,  and  propor-  •"''""" 
tionately  by  all  parties  interested  if  a  larger  nun.lKT  than  fwo  1 
so  interested;    but  the  Official  Arbitrator  shall  hirrr" 
award  that  any  suni  so  paid  or  payable  may  be  recov  rable  b, 
any  one  or  more  of  the  parties  from  any  otho'  or  oZ   oUhem 
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MUNICIPAL  ARBITRATIONS. 


Sec.  13  (5). 


■    ■ 

/' ,         - 

IdMa. 


Appointment 

OIU 


In  what 
cuea  to  be 
called  in. 


Fosctioa  of 
.<«eesor. 


Asmssot's  fee. 


How  Payable. 


and  exiK;nse.s  of  the  Official  Arbitrator  shall  be  recoverable  by 
action  from  any  one  or  more  of  the  parties  to  the  arbitration. 

(4)  Nothing  herein  shall  prejudicially  afTect  the  right  of  the 
arbitrator  to  recover  his  fees  or  expenses  in  any  way  in  v.hich 
they  may  now  be  recovered.    3-4  (!co.  V.  c.  49,  s.  12. 

13.— (1)  The  Lieutenant-Governor  in  Council  may  appoint 
for  ^uch  municipality  an  assessor  of  sound  judgment,  experience 
and  knowledge  in  and  as  to  matters  rel.-iting  to  real  i)ropeHy 
within  the  municipality  to  sit  with  the  Official  Arbitrator. 

C2)  The  a.s.sessor  shall  be  called  upon  by  the  ( )fficial  Arbitrator— 

(«)  upon  the  request  of  all  the  parties  to  an  arbitration,  and 
at  any  stage  of  the  proceedings;   or 

(6)  Where  the  Official  Arbitrator  desires  his  advice  and 
assistance,  and  no  party  to  the  proceedings  objects 
thereto,  at  the  time  he  is  .so  called  upon. 

(3)  The  assessor  shall  not  make  or  join  in  the  award,  but 
shall  otherivise  give  the  Official  Arbitrator  such  assistance  as  he 
may  require. 

(4)  The  assessor  shall  be  entitled  for  his  .services  while  sitting 
on  an  arbitration  to  be  paid  at  the  rate  of  SIO  per  day,  or  a 
proportionate  part  thereof  wh.Te  a  sitting  on  any  one  day  occupies 
less  than  a  whole  day;  and  for  a  meeting  where  the  reference  is 
not  proceeded  with  but  a  postponement  is  made  at  the  request 
of  any  party,  82. 

(5)  The  fees  of  the  asses.sor  shall  be  payable  by  the  same  parties 
and  m  the  same  proportion  and  manner  and  shall  be  recoverable 
in  the  same  way  as  those  of  the  arbitrator,  and  shall  be  treated 
m  all  respects  in  the  same  manner  as  the  fees  of  the  arbitrator 


St.  Io  (3). 


MI.NU  ll'AL    AIIHITHATHINS 


8S-) 


:;;;::;:"'srv:rM;::'tr''^'^''^''''"^ 


14.-(1)  The  Ju,lg,.s  of  tlH>  Suprnno  Curt  slutll  have  tl.o  .H.ne  p 

IK.wor    ,,  rnuko  rules  with  respect  t..  nutt.Ts  and  proeeedi  73  f'T^'"""" 

under  tliis  Act  iiud  tariffs  of  f,.,w  ..    <i,  ,   i         •  1"^"""  "'"K8  t«nii. 

<-e.di„Ks  under  7..  "l;!!':^  ''"•    '""'  '"  ^-•"■'•'  "'  •-  i*^;-- 


wedings  und.T  7V(f  Judicature  Ad. 


hail  be  luxi  before   I.  Assembly  forthwith  after  such  publi,.ation 
the  Assembly  :s  then  „.  session,  an.l  if  i,  is  not  tiu-n  in  session 

16-(1)  This  A(^t  shall  extend  and  ai)plv  to  the  Conntv  nf  «    , 

YnrL-    <i>wl    <-.    ♦!,      'P  1-  ,.    ,  •  *-«UUt.\     Ol    Application  of 

Vork  and  to  the   lownslnp  of  York,  and  to  any  munieipalitv  '"■ 
the  cotmcl  o    which  by  by-law  declares  that  it  is  desirable  that 
the  mumcpahty  shall  be  brought  within  the  provisions  of  this 
Act;   and  m  that  ease  this  Act  shall  be  rea.l  as  though  it  had 
been  expressly  applied  to  such  numicipality  by  the  terms  thereof. 

(2)  Where  the  council  of  any  such  municipality  has  by  by-law  Appoi«... 
so  declared,  or  shall  hereafter  so  declare,  an  Official  Arbitrator  ■"'"''•^'-' 
may  be  appointed  for  such  municipality   bv  the   I.ieutenant- 
Coyemor  m  (V.uncil ;    and  he  shall  have  and  mav  exenise  within 
such  mumcipality  all  the  ixnvers  conferre.l   upon  the  Official 
Arbitrator  by  this  Act. 

(3)  The  council  of  a  municipality  which  has  passed  a  by-law  uo„..,  , 
under  subsection  1  may  repeal  it  at  any  time  after  the  expiration  Si. 
ot  SIX  months  from  the  passing  of  the  bv-law;   an.l  upon  such         '"''■ 
repeal  this  Act  shall  cease  to  apply  or  be  in  force  in  such  munici- 
pality.    3-4  Geo.  V.  c.  49,  s.  15. 
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PUBLIC   fTILITIKS. 


8rr.  1. 


I'lHI.IC    UriMllKS. 


H 


All  Act  respoctinK  the  Construction  and  Operation  of  Works  for 
supplying  PuIjHc  Ttilitics  t)y  Municipal  Corporations  and 
( "onipanios. 

li.S.O.  c.  J04.  rt.s-  amcnrled  hi/ .',  (ko.  V.  c.  2,  Sched.  {.i.',),  c.  S-l; 
7  den.  V.c.  L',,  .s.  13,  r.  .',7,  ss.  1,2  and  4. 

TTiS  MAJESTY,  hy  and  with  the  advice  and  consent  of  the 
J- J-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

The  following  provisions  of  The  Power  Commission  Act,  ReT.  Stat., 
c.  39,  should  be  read  in  connection  with  this  Act: 

Sfction  IS,  as  uiiiemlcd  by  section  6  of  Tiie  Power  Coniniission  Act,  1917, 
respectinK  tjie  application  by  municipal  corporations  to  the  tonnniasi'on  for 
a  supply  of  iwwer  and  tiie  entering  into  a  contract  with  the  commission  and 
the  8ul)mission  of  by-laws  for  that  purpose. 

Tiie  amendment  made  by  section  0  will  be  found  at  the  end  of  section  ''57 
of  The  Municipal  Act. 

Section  I!),  as  amended  by  section  7  of  The  Power  Commission  Act,  1917 
gumg  power  to  trustees  of  police  villages  to  enter  into  contracts  with  the 
comniLssion  for  the  supply  of  power  and  the  submission  of  by-laws  for  that 
purjwse. 

The  amendment  made  by  section  7  will  be  found  after  section  518  of  'I'he 
Municipal  Art. 

Section  19a,  as  enacted  by  section  .S  of  Tlie  Power  Commission  Act,  liU7 
which  will  be  found  set  out  in  full  at  the  end  of  this  Act. 

Section  2}a.  as  enacte<l  by  section  9  of  The  I>owcr  Conunission  Act,  1917 
providing  that  debentures  for  the  extension  ..r  improvement  of  an  electric 
hglit,  heat  or  power  system  are  not  to  he  issued  without  tlic  assent  of  the 
commission. 

This  section  will  be  found  set  out  in  full  after  par.  3  of  section  400  of  The 
Municipal  .\ct. 

.Section  20,  giving  municipal  corporations  entering  into  a  contract  with 
tlic  commission  all  the  powers  conferred  by  The  Public  Utilities  Act  or  Tlic 
.Municipal  .\ct  in  respect  to  light  and  heat. 


fcr.  3  (2). 


PUBLIC    rill.lliKs. 


ss: 


A..r'"''"' '' ^^''' •••' ^''•""' -•''-'''«•• --'^^^^^^         ^ 

Si'ction  4s  nmvKiiw  tli.it  ii...  .        i 

-;obei,.,..i.,iH;.:;;^;:::;::;;;;i;;:2-,:;:;;;;^^^^^^ ^ 

...*:';i™  *:t*x.:^  "S::;::;::: ;■"■ ■ 

.sent  of  the  .m„tT.  '■».|,.,-«r,MM„l  wtrcs  «„|,.„„   „ ,_ 

•S.-(;lioii  .-)()  iiii|i,).scs   iipmi  a  noiiHiiission   tl...     ir 
the  ,nu.,i,.ipalcor,«rutio,;  which  .tC^ol  ""'" "'•"•''  """  '•> 

c..::r;i^:irprc:;srr^^^^^^^  

1.  This  Act  nmy  1«,  cite,!  as  T/.e  />«W,c  /  Witie.  \cl     "i  4  c        m        , 

V.C.41     S.  1  ""t.i  .it(.      0-4  (  it'u.    '■Ion  titlt 

2.  In  Parts  III.,  IV    V  nn.i  vr    ><■  tu-    . 

.»**.,  i  » .,  V.  ana  VJ.  oi  thi.s  \cl    ••i>iii,i;,.  i-.i-.    ., 

or  "Public  Utilities"  shall  mean  water,  arufi  i-.l  1       '    ,     "'       '-«[?'-- 

el^trical  power  or  energy,  stean.  an.lU  t     .     ^4     :  ,'T'   ''"""'" 
c.  41,  s.  2.  I  t  <  i((i.   \ . 


P.\RT  I. 

MUNICIPAL    WATKUWOHK.x. 

fAin  ftnrl  ,.,,„..„*         ^  ,  atquire,  establish,  main-  •'PfopnutioD 

tain  and  operate  waterworks,  and  may  acquire  hv  purchase  or         ""^ 

otherwise  and  may  enter  on  and  expropriate  land,  waters  am 

water  privileges  and  the  right  to  divert  any  lake    river   It 

spring  or  stream  of  water,  within  or  without    he     un  XahU   ^ 

may  be  deemed  necessary  for  waterworks  purposes   ofo/nr 

tec^  the  waterworks  or  preserving  the  ^u^^f  if  X 

(2)  No  land,  water  or  water  privileee  which  i«  r,„f  =;*     .      ■  .  •     , 
or  within  1  r;  ^;i       e  .l  H"viiege  wnicn  I!,  not  situate  with  n  Linutatinn 

or  within  15  miles  of  the  mun  c  Dalitv  shoii  k«  „  ■       .  otpowi.rt„ 

iiiuuaipaiiij  snail  be  expropriated  under  "p™P"ate. 
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I'l  HI.K     nilJTIHS. 


^  (3). 


the  powers  (•(.nfcrred  \>y  sul)«(((i()ii  I,  jind  iki  water  sliiill  he  taken 
from  any  lake  or  river  exeept  within  or  within  15  miles  of  the 
nninieipality,  or  in  either  ease  so  as  to  interfere  with  the  water- 
works of  any  other  nninieipal  corporation  or  the  supply  of  water 
therefor  then  in  actual  use. 

C.i)  The  corporation  may  purchase  the  waterworks  of  any 
person  situate  within  or  in  the  neighhourliood  of  the  municipality 
and  may  improve  and  extend  tlie  same,  and.  for  the  purpose  of 
any  improvement  or  extension,  may  exercise  all  the  powers  con- 
ferred l)y  this  Part.     H-»  Ceo.  \ .  c.  41.  s.  8. 


'""""'""J?^ *"        *•   '"'"'  P'""\'''i<>'>'<  of  I'nrt  15  of  The  M iinicipul  Arl  shall  apply 
K.Ts™.  ^"  ''"'  ^"'""'■'•i-^c  '>y  the  corporation  of  any  of  the  powers  conferred 

'  '"^  by  this  Part      .M  (  mo.  V.  c.  41. 


4. 


...^^ 


ff. 


Corwtnictiou  • 

MceMwry 

work;!. 


I't*rti'r  (o  futiT 
on  inlpr- 


Duty  uf 
realorutiuii. 


5.  -il)  The  coriKjration  may  con.struct  and  maintain,  in  and 
upon  the  lan<l  acipiired  l)y  it.  such  reservoirs,  water  and  other 
works,  plant  and  machinery  as  may  he  r((|uisite  for  the  under- 
taking,  and  may.  hy  pipes  or  otherwise,  convey  the  water  thereto 
and  therefrom,  in,  upon,  .und  throuuh  any  land  lyin^  hetween  the 
reservoirs  and  waterworks  and  the  hike,  river,  pond,  spring  or 
stream  of  water  from  which  tlie  water  is  procured  or  hetween 
them,  or  any  ef  them,  and  the  municipality. 

(2)  The  corporation  and  its  servants  may  for  such  i)urposes 
enter  and  pass  upon  and  over  such  intermediate  land,  and  may, 
if  necessary,  cut  and  dijj  up  th(>  same  and  lay  pipes  throuRh  it, 
and  in.  upon,  through,  over,  and  under  the  highways,  lanes  and 
other  public  comiTiunications  within  the  nninieipality.  or  within 
the  distance  limited  by  subsection  2  of  section  3,  and  in,  upon, 
through,  over,  and  untler  the  land  of  any  person  within  the  muni- 
cipality. 

(3)  All  such  highways,  lanes,  or  (jther  public  communications, 
and  all  land,  not  being  the  property  of  the  corporation,  shall  be 
restored  to  their  original  condition  without  unnecessjirv  delav. 


S.'.',  7  (3). 


I'l   Ill.ll      (111,11  !>;., 


KSO 


n.-.-ar.v  for  Hh-  nuking  an.l  .nnin,....,..,.,  .,  „...  works    ., 
th-  op,.nmK  of  u,.u  H,r..,.H  r,-r,uir,..l  for  .1,.  sa,,,..   or  for  .h.  n 

toc,.on  ..ftlH.  works,  o,  for  pr..s..nin.th.p..n,v.,^X 
sup,  y.  or  ,or  takuiK  „p,  removing.  .U.nu,  or  r..pa,rM,«       .  ^ 

an<   for  d.s,r.l.u.nKwa,..r,oth..inl...ira„,.  of !,..,, ,:.,,:• 

o    for    h,.  ..s..  of  th..  ..orporation,  „r  of  th. ...rs  or  oo.  panN 

oi  .1...  an.l  throuKl.  or  ...ar  win,.),  th.  pip..  „,.,.  ,„,,     3.  '      ''' 


hi 


i  i 


ma       nk  an,    ,.,v  <1ovm.  pip...  tanks,  n.^rvoirs,  an.l  oth..,-  ,...,..  .-"-• 
v..n,.  n.vs,  an,   may  from  tin...  ,.,  ti.n..  alfr  th.-ir  lo..a,.on  or  ...n- 
stni.-tion  as  the  .•orp..ration  may  .l.,.,,.  a,lMsal.l,..    3.4  (;,.„    v 
c.  41 ,  s.  (». 


i,  <• 


inc  nt,  frinii 

iif  sf  n-ct,  to 

ll..n>,iil,|inB, 


7.-(l)  The  s,.r^  i,.,.  pip,..s  shall  1,,.  lai.l  .jown  fron.  tl„.  n...in  „i,.,.  s 

o  th..  irn..  of  th..  highway  .,v  tl.  ..orporatu.n.  an.l  JZZ.  '" ^ 

t.on  shall  !>,.  n.sp,ms.I.l,.  f,,,-  ^..-ping  th,-  san...  in  r..pa,r. 

f2)  When,  a  va-an(   spa,.,-  i„t,.rven..s  l„.uv..,.n  ,1,,    .,„,..,  hn,, 
o   .t  l..«hway  an.l  th..  wall  of  a  l>uil.lin«  or  o,h..r  pla....  ,nto  uhi.-h 

th..  water  in  ...  l«.  tak.-n,  ,1...  ...rporation  n.ay,  with  the  c.>n.s..n, 

of  th..  ow„..r.  lay  the  servi...-  pipe  a,.ro..s  su..h  va.-ant  spac..  „. 
h.>  .Mtenor  tae,.  of  the  out..r  wall  and  char,.,  the  est  th..n.of 
to  th,.  own,.r  of  tlu.  pr..mis..s,  or  the  owner  mav  him,s,.lf  lav  th.. 
serv,.v  pipe,  ,f  it  is  .lone  to  th..  .satisfaeti.m  ..f  th,.  ,.,.rp,.nition. 

(3;  The  exp..n.s,.  inri.lental  to  the  laying  an,l  r.-pairing  of  sor-  e 
vice  pipes  If  lai,|  „r  repaire.l  by  the  corporation,  ...x..c.pt  the  repair  ''^'^^'^ 
in«  of  th,.  service  pipes  from  the  main  pip.,  to  the  line  of  a  high- 
way.  or  of  su,KTintending  th..  laying  or  repairing  of  th..  same 
't  lai.l  or  repair...!  l,v  any  oth.-r  person,  shall  be  pavahl,.  bv  th.^ 
ouner  to  the  corporation  on  .l..„,an.l,  an.l  if  not  so  paul  mav  be 
ollecte.l  m  the  same  manner  as  water  rates. 
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Iu!;rr?:;r:„':L,         '"^^    '''"■  ••"ix'n^-  <>f  HiiIHTiiit.-ii.linK  the  la>        or  repairing  of 
a  Mcrvi.-.'  piiM-  shall  not  cx.'.cl  one  ilollar.     3-4  (;.>u.  V.  .:.  U,  h.  7. 


b«  under  control 
of  oorporttiiiin 


a 


2. 


':<4 


Pruhibition  ai 
to  luinic  Htnp- 


Appruval  of  Upn 
by  corporation. 


RoKululion  of 
umi  uf  water  and 
u(  rates. 


itate»  at  which 
water  to  be  sup- 
plipd  to  pro- 
vincial institu- 
tions. 


8.  II)  rhc  s.Tvic.'  piiM's  from  the  line  of  a  highway  to  the 
interior  face  .)f  the  outer  wall  .)f  the  huil.ling  supplied,  tog.ther 
uilii  all  liran.'he.s,  I'oupling.s,  stopcocks  and  apparatus  placed 
therein  hy  th.>  corp.>rati<)n  shall  l>i'  inuler  its  control,  and  if  any 
•laniage  is  .lone  to  that  |)ortion  of  the  servic.'  pipe  or  it.s  fittings 
tile  owner  or  occui)ant  of  the  Imiitiing  shall  forthwith  repair  the 
sam.'  to  the  siitisfaction  of  the  cor[)orati()n.  and,  in  default  of  his 
so  doing,  whether  notiti.'d  or  not,  th.'  c.)ri>oral ion  may  ent.ir  upon 
th.'  lan.l  where  the  service  pijH'  is  and  repair  the  same,  and  charge 
the  cost  there.)f  to  the  owner  or  occupant  of  the  premises,  and 
the  sa/ue  may  hi;  colleet(>d  in  the  same  inan.ier  as  water  rates. 

(2)  The  stopcock  pLiced  hy  the  corporation  inside  the  wall  of 
the  building  shall  not  l>e  used  by  the  wat.-r  taker,  except  in  case 
of  accident,  or  f.)r  the  protection  of  the  building  or  the  pip.'  and 
to  prevent  the  Hooding  of  the  premises. 

CS)  Persons  suppli.'d  with  water  by  the  corporation  may  be 
required  to  place  only  such  taps  for  drawing  and  shutting  off  the 
water  as  are  approv.'d  .)f  by  the  corporation.    3-4  Geo.  V.  c.  41, 

s.  8. 

9.  The  corporation  may  regulate  the  distribution  and  use  of 
the  water  in  all  places  where  and  for  all  purposes  for  which  it  may 
be  retjuired,  and  fix  the  price!--  'or  the  use  thereof,  and  the  times  of 
payment,  and  may  erect  such  number  of  public  hydrants  and  in 
such  places  as  it  may  see  fit,  and  may  direct  in  what  manner  and 
for  what  purposes  the  same  shall  be  used,  and  may  fix  the  rate  or 
rent  to  be  paid  for  the  usi;  of  the  water  by  hydrants,  fireplugs, 
and  public  buildings.     3-4  (Jeo.  V.  c.  41,  s.  9. 

10. — (1)  The  corporation  of  every  municipality  having  a  system 
of  waterworks  shall  supply  water  at  all  times  to  all  public  institu- 
tions situate  therein  and  l)elonging  to  or  maintained  by  the 
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Provinrcnt  such  rents.  rai.>  „r  t- 
of  till'  (-(.rp.  ..itioii,  l,iit  iii,t  rx,.  , 
turiTs. 
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(2)   For  ,.v,.r,v  r.Mitia\.'nl|.      ,,i  ^,,1     •,    ,  „     i     |„ 

Mhall  incur  a  jM«nalt.v  not  .■•<,.,.,..i  ,„.  s.'-  „    ,,  ,„, 

at  th.-Huit  of  f (,.•(>.,«„.     :i-\(„.„   \    ,,    ,      ^    „ 


•  »  'I, 
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'    -law 

ac- 

'  '•.■Hind     |.„„„,n 

ai'lion 


11.  Till.  (lorporahon  .sl,.i||  ,„,,  i„,  [jj^. 


till-  bivakinR  of  unv  scrvi( 


•i'»<r         vllsni  |,v    \u„  i,..t.,i„v 


•'■  pip.'  or  attaclmunt,  .„■  f.„  sl.uttinK  "iV^^ir 


o»T  of  vvaf.T  to  repair  or  to  tap  ,uai,.s,  if  reasonaUl,.  no.ici.  .ifTh; 
"'t"nt'->.  to  .shut  otT  th..  water  is  niven.     .i- 1  ,  ;.„.,  \    ,,  4 1 ,  si  1 

P.U..S  of    anil  b,,von.l  the  li„.i,s  of  the  n.uni.-ipalit v,  ami  Me/v 
exorc.se  a  1  other  powers  nec-essary  for  earrvin.  on/  anv  l^Z 

-t  for  that  purpose,  an.l  may  als..  n.al.e  any  a.n- nt  u      h 

may  he  .leenunl  expe.l.Vnt  for  the  supply  of  water  for  anv  tor, 
not  oxceedm,  five  years  to  any  railway  eon.panv.  i.,-  „.„.   f 

^ry^  or  to  bniMers;  ,..a  where  water  is  to  ,;.  suppliiM  1^ 
of  the  purposes  n..ntione,l  in  this  section  in  ..nother  .„„„i|.ip.li,,' 
the  corporation  of  which  possesses  waterworks,  no  pipes  f.  r  ,1.:., 
purpose  shall  be  earrie,,  n.,  upon,  through.  ..ver  I.r  nn.l.;  anv 
K hu-ny.  Ian...  or  public  co.nnumication  within  such  other  numiei- 
1«>  y  without  the  consent  of  the  council  thereof.  :^t  ,  ;„o  V 
*"•  41,  s.  12. 


I'r.m 


13.  The  corporation  nuiy  p;iss  by-laws  h 


or  p,rsons  to  which  and  to  whon,  th..  water  shall  1...  furnished  oY;;!"/"- 
he  pr,ce  to  bo  pai.l  therefor,  and  ev..ry  oth,.r  n.att..r  or  thing 
nlatod  to  or  connocte.l  therewith  whi.-h  it  may  !„.  n,.ces.sarv  or 
proper  to  n-Rulato,  in  or.lor  to  secure  t.,  th,.  inhabitants  ofth.. 
municpahty  a  continued  an.l  abun.lant  supply  of  pure  and  whole- 
some water,  and  to  prevent  the  practising  of  frau.ls  upon  the 
corporation  with  regard  to  tin,  water  so  supplie.l,  and  for  pro- 
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PITMC    rilLITIES. 


■^(■c.  14  (f). 


Rev.  Slut 
c.  90. 


Prohibitions 
and  penalties. 


\idiiiK  that  fur  a  contravention  of  any  such  l)y-law  the  offender 
shall  nicur  a  penalty  not  exceeding  $20  or  may  be  imprisoned 
without  the  option  of  a  fine  for  any  period  not  exceeding  one 
month,  and  the  provisions  of  The  Ontario  Summary  Convictions 
Act  shall  apply  to  a  prosecution  under  this  section.  3-4  Geo  V 
c.  41,  s.  13. 

14.  E\cry  person  who 

(a)  Wilfully  hinders  or  interrupts,  or  causes  or  procures  to  be 

hindered  or  interrupted  the  corporation,  or  any  of  its 
officers,  contractors,  agents,  servants  or  workmen,  in  the 
exercise  of  any  of  the  powers  conf(>rre.l  by  this  Act; 

(b)  Wilfully  lets  off  or  discharges  water  so  that  the  same  runs 

waste  or  useless  out  of  the  works: 

(c)  Meing  a  tenant,  occupant,  or  inmate  of  any  house,  building 

or  other  place  supplied  with  water  from  the  waterworks, 
lends,  sells,  or  disposes  of  the  water,  gives  it  away,  per- 
mits it  to  be  taken  or  carried  away,  uses  or  applies  it  to 
the  use  or  benefit  of  another,  or  to  any  use  and  benefit 
other  than  his  own,  increases  the  supply  of  water  agreed 
for,  or  imj)roperly  wastes  the  water; 

(d)  Without   lawful  authority  wilfully  opens  or  closes  any 

hydrant,  or  obstructs  the  free  access  to  any  hydrant, 
stopcock,  chamber,  pipe,  or  hydrant-chamber,  by  placing 
on  it  any  building  material,  rubbish,  or  other  obstruction; 

(e)  Throws  or  deposits  any  injurious,  noisome  or  offen-ive 

matter  into  th('  water  or  waterworks,  or  upon  the  ice, 
if  the  water  is  frozen,  or  in  any  way  fouls  the  water  or 
commits  any  wilful  damage,  o;  injury  to  the  works, 
pipes,  or  water,  or  encourages  the  same  to  be  done; 
(/)  Wilfully  alters  any  meter  placed  upon  any  service  pipe  or 
connected  therewith,  within  or  without  any  building  or 
other  place,  so  as  to  lessen  or  alter  the  amount  of  water 
registeretl ; 
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Set.  15  (2). 


PIBLIC    niMTIKs. 


Kili 


(9)  Lays  or  ™.s  to  Ik-  laid  any  pip.. ,,  ...i,.  ,„  .„„.,,„,,,^ 
uuh  any  p.p.  or  nudn  of  th.  uaforworks.  or  in  an     .' 

(h)  Washes  or  doan^.-s  ..lo,h,  „,,ol,  l.a,!,,,.   .u:,,  ,  ,.      •      , 

orpiaeesanyno.on.oro,r.n.iJr;hi;\      ::;:;; ^ 

-ts,  throws,  or  puts  any  fihh.  ,H,  d;.|  cj; 
othor  no.son,e  or  offonsi v.  thin,  in  any  lake,  riv.  •  p  , 
crook,  .pr„.«^  .,„,,..,,,,„,,,;„    ^^..^,_.^^  .^^^;^^ 

on..nul,..nth...as..ofatounornlla«..,orui,hn       , 
nulesmth..<.asoofa.,yfro„uhosour<v„f;  ;•'   : 

such  waterworks,  or  caus..s,porn.i,s.o..«nnVrs,!.. 
o    any  s.nk.  sower  or  drain  ,o  run  or  )>,.  ,.onv,.„.: 
he.un.or...,sesanyo,hernnn.n.,.don.^ 
th.v,,terthereu.n.ayl.einanywaytainte.lor(oule.l 
shaU  for  every  suehortenee  nu.n-  a  penalty  not  ..e in.,  s,, 

16.- (I)  For  the  purpose  of  assistimr  ;,,  ,i 
debentures    issue.,    for  'aterw.:  ^       ,       ,  '"•..;;7';;;-"  ."'  ->•  i^^^- 
thereon,  the  corporation  n.ay  in.pos,!  a    ^  ,ai  ^  ^  IS      '''' 
durmg  the  currency  of  th,.  del.entures    n  ,      '      V  "'"'• 

-  the  .ioilar  aecordu.^  to  the  a^!.!:^.  ,    !  .^  I^'f       "'  ""I" 

Juu,frontn.ora..uttn,uponanyhi.hwav;a;     ;::r;:,;^ 
conm.u.ncat.on  n..  through  or  alo„,  which  ,h..  waterw,. 

-e  hjul,  as  well  as  all  otlu.  hu.1  .hstant  n..  n.on^    Z  ^^^^^^^^ 
herefron.,  wh:ch  enjoys  the  advantage  of  ,h..  use  o    ,h       . 
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I'lBLU     ITILITIKS. 


Spc.  18  (1). 


^:^-- 


W 


Conotrurtion  of 
main.'*,  etc.,  for 
benefit  of  indi- 
viduals 


Interpretation, 

"Public 
Utility." 


the  rate  or  n'lit  chargeable  for  the  use  thereof  during  the  year, 
or  t^ueh  proportion  thereof  as  equals  such  special  tax,  shall  remit 
or  allow  to  such  owner  or  occupant  the  amount  so  paid  as  a  pay- 
ment of  or  on  account  of  such  special  tax,     3-4  (ieo,  V.  e.  41,  s.  1,'), 

16.  If  one  or  more  property  owners  within  a  municipahty  ap- 
l)lies  to  the  council  for  the  construction  of  water  mains  and  other 
works  necessary  to  connect  their  properties  with  the  waterworks 
system  of  the  corporation  the  council  may  by  by-law  provide  for 
the  extension  of  the  mains  .and  pipes,  and  for  all  other  works 
necessary  to  make  such  connection,  and  for  permitting  the  ajjpli- 
cants  to  rccei\e  the  benefit  of  such  waterworks  upon  such  terms 
as  the  council  may  deem  just:  and  the  by-law  may  further  pro- 
vide that  the  cost  of  the  work  shall  b(>  charged  as  an  annual 
special  rate  upon  the  land  of  th(>  aj)plicants,  designated  in  the 
api)lication,  and  such  late  ,shall  be  payable,  whether  or  not  the 
applicants  or  the  owners,  for  the  tijiie  being,  of  the  lands  con- 
tinue to  use  the  water.     3-4  Ceo.  V.  c.  41,  s.  16, 

P,\HT  II, 

.Ml  NK;ie..\L    I'tHLIC    UTILITY    W  OKKS    OTHER   TH.^X    W.^TERWORKS, 

17.  Ill  this  I'art, 

"Public  Itility"  shall  mean  artificial  and  natural  gas,  elec- 
trical })ower  or  energy,  steam  and  hot  water,     3-t  Geo.  V 
c,  41.S,  17, 


111  The  corjKiration  of  e\(>ry  urban  municipahty  may 


Powers  of  cor-  18.- 

poratiorj*  to  pro-  '  .--., ..,..,..     v^,     .-..i»      wi<^l*ii    ii.'mm:ij;jiiit  v     Iliav 

pu^wi^utrS'*  manufacture,  procure,  produce  and  sui)i)ly  for  its  own  use  and  the 
use  of  the  inhabitants  of  the  municipality  any  public  utility  for 
any  purpose  for  which  the  same  may  i)e  used:  and  for  such  pur- 
poses ma\  purchase,  construct,  improve,  extend,  maintain,  and 
operate  .any  works  which  may  be  deemed  requisite,  and  may 
acquire  any  patent  or  other  right  for  the  manufacture  or  produc- 
tion of  such  public  utility,  and  may  also  purchase,  supply,  sell 
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Sec.  21  (2). 


I'l  lU.lr    T  Tll.lin;; 
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S't." 


o-";:ir^^^^^^^^^^ 

any  surplus  coal  if  ,nay  lunv  o„  1,.,^,!  "■'"'^-  '^""' 

19.  The  corpurati.M,  may  a-quir,.  I.v  purchase    1p,i  , 
Wise.  ormavexnr(mri.if..  n,,,.  I      i-      ",    '""^"''"'^-  'ea-(   .,r  other-   ''"w^r  „,  e,pr„. 

^e  required  f^^r:!    ?   r'   :;::;. ^-'-f^^'  V-"  --■  --        '"^ 

Visions  of  Part  1^  of  7..  .^..^M :;:;;;:,::; ""  '^"-  ''-^-^ 

b>  the  corporation  of  the  power  t.,  e.xpr  pi    '   ' ,    '      r'"'""' 
conferred  by  section  22.     3-4  (leo.  ^•  .o     1       ''V^""" 

sched.  r3t).  *f'-il.>.  1(1,   4(,eo   \  .  e.  2, 

20.  The  corporation,  for  (1,,.  ,)nrn,w,-  ,,c  i  i 

up,  ojanunin.  and  keepin,  in  ^^^  th'p  ^.i^r^^f  ^  ^^A. 
used  ^r  the  purpose  of  its  un„..rtakin..  n.a  '  .e.I  '  '::'  '""'"■"' 

trench  u.  upon,  and  under  the  highways,  hxnes,  and       ,     l.j '  ' 

=nr;;-:-;::;:  •;'-;;-'- - ..er.  .';;;:::: 

^ndu.su.i..  .3 r ■,::;;:: ■-::;:^^^ 

M  nt  of  th.  owner,  upon  privat..  property .     :^ ,  ,  ;.„,  ^•.  ,,  , ,   ;  //^ 

21.  -(1)  The  conK.ration  mav  carrv  uiuv    ul,-,.       ,.       . 
any  part  of  any  building  wUhin'  the  nun  i.  p.ii,      ,,,;     7^^  ■  T  '--^^" 
belong  to  different  owners,  or  ar,.  in  posse..  ,    v    li     "'""  f^^^^^^" 

or  0,,-cupants.  pa.s.sin^  ov.t  th.  proper^-    JZ  T        ^''^'^!^^ 

:::t.::rs,:;;:rL:'::::!; -■■• -' 

the  same  „,  tlie  in.side.     ;-i-4  Ceo.  V,  c.  41,  s.  21. 
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May  ul«>  l.rtyik 
uppasaagitfl(V)iri- 
nmn  to  nt'iKh- 
bouring  pro- 
prietors. 


PIKLK      I  TIMTIKS 


S(M'.  2i\   (1  ). 


(  nntrarts  f'lr 
Mupply  of  public 
utility  for  ten 
years. 


Powur  to  carry 
works  into 
sdjoining 
municip.tlitie« 


Application  of 
Port 


P.^w  er  to  miikv 
by-laws  for 
niitintonance 
and  manage- 
mont  of  work.i 


22.  'I'ho  corporation  Jiiii\  also  i)rcak  u])  and  uplift  all  iiassajjcs 
common  to  ncighluJurinK  owners.  tciiant.s.  or  occupants,  and  dig 
or  (Hit  trenches  ther.-in.  for  ilir  i)un)o.se  of  laying  <lo\v7i  jjipes, 
wires,  or  rods,  or  taking  up.  examining:  or  repairing  the  .same. 
doing  as  little  <liunage  as  may  be  in  the  execution  of  the  pow.TS 
herei.y  conferred,  and  restoring  sucii  pa.ssages  to  tlicir  original 
condition  without  imnecessary  .'-lay.     3-4  ( Ico.  V.  r.  H.  ^.  22. 

23.  'i^he  corporation  may,  from  time  to  time  and  mum  -ncli 
terms  as  may  he  deemed  advi.sahlc.  enter  into  contracts  for  Uie 
sujjply  of  a  puMic  utility  to  any  person  for  any  jx-riod  nut  exceed- 
ing ten  yeais.     ;i-4  ( ieo.  V.  e.  41 ,  s.  2.^. 

24.  .\  corixiratiun  jHjssessiiig  (jr  intending  to  construct  works 
uii<!>'r  this  Act  may,  under  th.-  authority  of  u  hy-law  of  an  adjoin- 
ing local  muni<'ii)ality,  exendse  the  like  powers  within  the  adjohiiug 
nnmicipality  as  it  may  exercise  within  its  own  municipality  tii)on 
such  t(Tms  and  con<liiions  as  may  \>v  agreed  upon.  :M  (  Iim,  \ 
c.  41.  s.  L'4. 

I'.virr  111. 

ALI,    .MU.NK  ll'AI.    I'l  iil.K     fTlLITIKS. 

25.  This  Part  shall  ai)i)ly  to  all  municipal  corporations  owning 
or  oi)era(ing  pul>lic  utilities.     3-4  <;eo.  V.  c.  41,  s.  2."). 

26.  -d  I  The  council  may  pass  hy-huvs  for  the  mainten.iin  e 
and  matiagejn.  nt  of  the  works  and  the  conduct  of  the  officers 
and  others  employed  in  coimeetion  with  th^'iii.  and  for  the  collec- 
tion of  the  rates  or  charg.'S  for  supplying  th^'  ).ui)lic  utility,  .■uk! 
for  the  rent  of  fittings,  machines,  ai)()aratus.  meier.s  orOther 
things  leased  to  consu'iurs,  and  for  fixmg  >nvh  r;ites,  charges  and 
rents,  and  the  times  ;in,l  places  wden  ;nid  where  the  sam.  -^liail 
l>e  payable;  and  for  allowhig  for  prejiayment  or  pimetual  [m\- 
ment  such  discount  as  may  be  deemed  expediri,t. 


■Se  ■.  31, 


J'l  HI.IC    LlILIliK.s. 


r!?P.*:xx::rr!;™--'--r- ,... 


>-{i7 


of  a  puhiie  utility  the  co;p:::h:  ri ;: ;:  :;r' '"  ""■  -'"">  .'':;::™:,- 

rents,  rate,  or  prices  to  he  charged  lo  Z     ;::"""  "  '"  ""'  ---"" 
•sumors  ami  al.so  as  to  tin-  n„t<   r.,t,.  '""''  "'  '■""- 

-ii«.yshai,,..upp.ie.,fo;;,:;  :;:;-;:;; '^^^^'-^^ 

may  he  M,p,,li,.,l  or  re,,„ire,l.  '      '"      '  ^"'  "*"''''  " 

(3)    III   default   of  navMinif    tl,„ 

-pply  hut   ti...  rent     n     .         ';'7"-^-  -y  .,„,   „,  „.   ,• ,„.. 

reroverahle.     .3-1  (l.o    V  '      '        ''''""■  ""-•'•"-l'-.   I-   "" ^ 

27.  The  sum  i)avaM,  i,v  theou,,,.,-    . 

<-  i"t  for  ,he  puhhe  u.ihtv  ,;"'■";:""  "'""^-  '"■''''"'«  "T- - 

tl-reof.  aud  all  rents    r.t,.  ;'""  ""■'''■•  '"•  ^'^'  "'"  "-  ™"''"''- 

a  pul>he  utility,  shall  l„.  u  linn  .,,.  1     1  "'I''''>'  "' 

'^"■'-'>-'-'-edaudeoe        U      .k7^^ 

-'<i  taxos  are  reeoverahle.     ;^4V".o!  i"  ^  T;;'"";''''"'"'^"'  '"- 

oflJ:;;-:::;:;ti;r:h:;;';:';;;-r^'''''^ 

(ieo.  V.  e.  II,  s.  2S  '•'"-'^r^o  h,.  eonstahles.     :^j    X^'' 


29.  \..  aetiou  shall  he  hni.-.rhf  .„r.,i„^,  .„ 
•'"'"■  "'  PMrsuanee  of  this   X,;   ,    ;'""     .'"'^  ""'■•■^""  f""' ^..y  thu,«  ,..„„.„„„„„ 

n-u.teouu„itted,ori:;;:;::' 7 ''''•-'--' after •' 

wulun  one  year  after  the  or,,u,  :;;,;:;"''"'''''  ''^''--''^••■ 
V.  e.  U.S.  2<t.  •'"•'"■-  <•!  art,,,,,  ;,ros,,.     ;M  (;,■„. 

30.  .Materials  pn.eure.l   umler  .vutrae.    uuh   ,l„. 
and  upon  whieh  the  corporation  h'is.n,  '•»n>"r..,t,on     ,,„„„., 

"■'tJ'  ^uei.  -contract    sle  1!     ,  !^         ""'" '"'^^'""'^  "' ^"■""■'ianc  "ri,I[-" 


31.  The  puhlic  utiUtv  uorks    .,,„)  h„    i      i 

'"•n-se   thereof    m.l    th'e   pro,  e-,  ^  """"'"'"■'"■   "" 

proper,  X    appert.Hnnnj;  therto,  shall   i., 


■■•vs.   I.AVV 


M.mri  l„,r. 
ronpil  1,1  |,e„ 
efiarge  {•<■. 
«<.rt» 


^m 


M<IS 


rrru.n    i  rir.iTiKs 


>'(•<-.  ;i3  (2i 


:,K. 


Appliratinn  of 
revenue. 


■%■ 


rimer  IO.S.-II 
any  prtip(>r(\ 
when  na  lont 
rp<juin'ii 


Puwer  T'l  f.tkt' 
!«»rurir- 


t. 

II; 


s|.-.-ully  rhar^r,,,!  ,,i,„  ,|>.>  n.,,ay.M..nt  ,.f  anv  su,m  l.„rr(,w(Ml  hv 
<l'.-  .•..n..,r,.,n.m  f.,r  the  ,,ur,...scs  thoroof.  an.l  f,.r  anv  ,l,.iM.nt,in.". 
1SSU...1  flun.for,  an.l  th..  huU.-rs  of  su.-l,  <l,.l.,.nt„r<.s  shall  l,a^o 
a  l.n.|,.,rn.  <mI  r\uim'  on  s,„.l,  works,  lan.i  an.l  proper,  v  for  s.rnrinK 
Hn'pa,vn,..ni„ftl„.,l,.|...n.,m.san.lthcin...n.sttl,..r..on.     .-MC.-o 

^  '•■  41.  s.  lii. 

'2.  Sul.j,.t  t..  th,.  ),n. visions  ,.f  sc'tion  ■AU  of  77-,.  A,,,.,,-  r„w- 
'■     ^lon  .1,7.  an.l  notwithstanding  anytlnns;  in  Thr  Minnripnl   \,r 
.tanicl,  n.\,.n.u.s  arisniK  fr..m  sui.j.lyin^;  anv  public  utility  or 
■  the  property  connr.-t,.,!  with  any  ,.ul,li,.  utilitv  w(,rk,  aVtoi 
i«ln.«  lor  th,.  ,.xi..-ns,-s  an.l  i.uunt,.nan<r  ,.f  th,.  works,  shall 
'        aid  o-,.r  to  th,.  .n..-t.M.r,.r  ,.f  th,.  inuni.'ipality  to  h,.  applied 
^••lly  to  the  r..,lu,.tion  or  (..xtinfiuishnK.nt  of  tlie  rates  n-quirod 
.•vi,.d  un.ler  any  l,y-law  for  th,"  is.su,-  of  ,l,.l,ent<in.s  of  the 
ipalit       or  th,.  ,.,mstrueti,.n,  (extension  or  iinpn)venient   of 
'    Tks.  ,t  >i,all  not  l,e  n.M'e.s.sary  t,.  I,.vv  ativ  (ivnvval  rate 

f.  v.      .,1,-  i.„   sinkuiK  inn.l  and  i„t,-rest  or  other  pavin,.nts  on 
ae,.ount  ol   st.eh  del.entur,-s,  ,.x,.,.p,    f.  the  ,.xtent   to  whirl,  the 
revenues  o„  hand  an-  insuffiei,.,,.  to  ,ne,.t  th,-  annual  pavn...nts 
talhnu  due  on  account  of  i^rincipal  and  interest  of  the  del.,.ntures 
'   '-eo.  \     ...  47.  s.   I. 

33.  (I,  Th,.  ,-or,.orat,on  ,uay  sell.  l,.a.s,.  or  otherwise  ,li,.pos,. 
"I  any  property  whi,-h  is  no  lon«,.r  r..,,,ur,.,l  tor  th,.  ,,urpos,.  of 
th,.  un,l,.rtaku.K.  an,l  any  prop,.rty  ,-,,  s,.l.l  shall  1...  fr,.,.  fr,j,n  an>- 
••f.arK,.  or  li,.,,  on  ac,.„unt  -uiy  ,i,.l,..ntur,.s  issu,.,l  hv  the  eor- 
I.orat.,m.  hut  th,.  pro,.,.,.,ls  of  the  sal,,  shall  he  a,l,l,.,l  toan.l  forn. 
part  ot  th,.  fun,|  for  th,.  r,.d,.,„ption  an.l  pav.n,.nt  of  anv  ,l,.lu.n- 
tures  const.tut.nK  a  charK,-  then'on.  or  if  th,.r,.  ar,.  no  su.^h  d.-hen- 
tnf..s  ,h,.  pro,.,.,.,ls  shall  fortn  part  of  the  Kcn.>ral  fun,ls  of  the 
c>r[>oration. 

r2}  If  ,.r,.,lit  is  Kivn  for  any  j.ari  of  th..  i,un.|,as..  nH>n..v  of 
nal  prop,.rty  th..  ,-orporali,.n  may  t.'.k,.  .s,.cuiitv  hv  wav  of  niort- 
«atr,.  to  s,.,.un.  the  sain,..  an,|  ev.'ry  such  n.ortKaK.'  and  th,.  pro- 
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ceeds  thereof  shall  stan.l  as  seeurifv  for  .nv  h  .      . 


S99 


'•""■'<     niMlv    (OMMIsslov 

for  the  prociucZ  '  '  nl  ""'"  "^  """■•"^-  --<<«  ""--^' 

or  IS  about  to  estal,li«h  sud,  u„rks    ,'  I    i  '    ?    "  ""'''■'■  '  """* 

power  or  energy  i„  the  fnwn.hi,,    „.,v    ,  ,  ,     ?  '  ''''''"•^' 

the  assent  .,f  the  n,unicin«l  .1  -      "    "''  '"'^^'■•'  ^^"^ 

construction  of    h^  "  '    ,        :'  Tf  '"'  ""'^"^^'"^  ^*^^ 
th.  .an.etoaeonn..i::;;r ::;:;:-;     -;l;--'-U  of 

;<--hip.  -The  Hydro-Kieetrie  Co.nn.ii.:       ,;:,". ^'"• 
this  Part.  '    '  '"'"■""""'-"'"  cstahhshed  under 

(1")  When,  the  corporation  of  a  village  has  ,.nt,.r    i      . 
tract  with  the  Hydro-Electric  I'ower  (  .^^  j^  .         ?           "  "'""  ~'"^' 
7^*^  A>«..r  Co>„r,u.sio„  Act,  for  h  su Zr^  ' '''''''''  " ""•^' 

by-law  receive  the  assent  of  the  electors,  ''"'^ 


/^fi''.nr:^V?''''?'-'-'--"f"--aMish. 


cil  of  K  Village  shull  l^"Zr';  7'"""";*'  "'''"l'lish..d  l.y  ,he  coun-   K.tab,.h.„. 
*^        "" ''*^"*""f'(l  to  have  been  lawfullv,.  .    1  ?•  k  J     "''"""k-.phi 
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Name. 


such  con,ini8»ion  was  cBtublishfd  without  the  asst-nt  of  the  clcctore 
first  having  been  obtained. 

(Ic)  A  by-law  pasmi  by  the  council  of  a  viliaRo  for  the  cstab- 
lishnient  of  a  commission  withfnit  the  assent  of  the  electors  may 
be  repealed  by  the  council  at  any  time  and  it  shall  not  be  neces- 
sary to  obtain  the  assent  of  the  electors  to  such  repeal. 

(Irf)  Where  a  by-law  establishing  a  commission  in  a  village  has 
been  passed  witii  the  assent  of  the  electors  the  by-law  niav  l)e 
repealed  with  the  like  a.ssent. 

(le)  Uj)on  the  repeal  of  a  by-law  establishing  a  commission 
under  this  section,  the  control  and  managemer.t  of  the  works  shall 
be  vested  in  the  council  and  the  commission  shall  cease  to  exist. 
7  (Jeo.  V.  c.  47,  s.  2. 

(2)  A  cojiuiiission  established  under  Thr  Municipal  Water- 
works Act,  or  The  Municipal  Light  and  Heat  Act.  or  under  a  si)eeial 
Act  for  the  construction  or  the  control  and  management  of  works 
for  the  manufacture,  production  or  supply  of  any  public  utility 
shall,  for  the  purposes  of  this  section,  be  deemed  to  be  a  Com- 
mission established  under  this  Part  and  the  provisions  of  this  Part 
shall  apply  to  it. 

(3)  Where  a  comnussion  has  been  estabhshed  under  this  Part 
as  to  any  public  utility  and  the  corporation  desires  to  entrust 
the  control  and  management  of  any  other  public  utility  works 
to  a  commission,  subject  to  subsection  .5,  such  control  and  manage- 
ment shall  be  entrusted  to  the  conmiis.sion  .so  established,  or  if 
there  is  more  than  one  commi.ssion  so  established  to  one  of  them, 
or  the  by-law  may  provide  for  p^  icing  under  the  control  and  man- 
agement of  one  commi.ssion  all  public  utility  works  owned  by  the 
corporation. 

i4j  Where  the  construction  of  any  other  public  utility  works 
and  thf  control  and  management  of  them  is  entrusted  to  any 
of  the  commissions  mentioned  in  subsection  2,  such  commission 
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thomiffor  shall  he  cail.-ri  "Tho  I'ul.lir  VtiUu.  r         ■ 

(naming  the  nnnnripalitj,)."  '      •"""""•'"'"  "^  tl- 

(r»  When,  tlu-  corporati.,,,  of  a  citv  or  town  I...        .       , 
a  contract  with  The  H  v(lro-Fl,.,.fri,.  i> "       r  '"'"''''  """  "'p-'Ip"'- 

e        xt  •"'"•''•>'"■<•»•  Commissi.  1..  ,,f/>    ,  V'sionmuito 

or  the  supply  of  electrical  power  o.  e„,.r^^      ""'''""?'';:   ''^■^^^"' 
be  estahhshed  un.ler  the  provisions  of  thi' V  .-  I     "  •^'"  ' 

an.!  management  of  the  eonstructi.m   ,,..'"'"  ^'"  ""•  <-ntn,l 
of  all  works  un<l..rtuken     v  ""'""""  '""'  '""'•'"•>':,.„,. 

and  supply  of  sucl   H  j  Lr^r'""  '"'  ^''"  "-^--'t'- 

po.es  of  this  su,.sect.n.t:::,!:;;;::::::^;tMi:rr 

receive  the  assent  of  fl„>  ,.i     .  ''"   ''V-law 

ami,  whcr..  the  c„m„u,.i„„  „  „,„  ,.„,„,„,           "" '  »"'"»»«"«■. 
m„„„,e„„.„t  of  .,nv  ..,!,„  „„i         ",  n  l :'"''  ""' 


^iNi'ii.Kic.i  |,y  .-><;,.,,.  V,  c. 


I!», 


Snotion  47  ..f  Th,.  P„wer  Co.n.n.ssion   U-t 
s.  lo,  provuk's  as  follows:— 

t^.ned,  .n  ami  for  ,h..  v.-u,    ,.    I    J   ^^1'"^   ''""'i'"'   '"   N".  ..1   A,,   ,.„„- 

onUTc.lint„acomru..t  u.th  th.- ,<m  ,  ,w  I      7"\    ''"■    '""'  '"""  "''"'I'  ''^'■'^ 
'.r  onorKv,  un.i  a  con,,.,..    „  s  1  '   ',"  l'";^""'''-^  "f  "I"-'-.,!  p.w.r 

con.,ru..tio„,   o,„.a,io„  an,l  .oai,.,,.,^,  !',"',::    -;-'<7"-"  "f  "- 
corporafo,,  for  ,ho  dis.rib,,,,..,,  an,l  s,.p,,lv    f ',     , ,        I    •""'"'^''^'•"  ''>•  "'" 

(-)  In  a  <:.,.v  hav.nK  a  i,op„la.,o„  of  „m,  OOU  .„  J.,  ,        '■ 

last  enuiooration  of  il„>  ,Ls.s(.ssor    tl„  '  •"■'""'"'»«  to  ,„• 

'' "-.-..  with  the  n,,,.,::^  :r;, ;  ;;r"^;  '"V'f  "''"■■'  --^  ••■"-'i 

li«l.o,l  for  tho  control  ami  n.anarlVt     f      ''  "'"""'""'■"  '"  '"■ '■^'^'''- 

..K.u„enano..  of  all  works  umlcrtl",  b  •     /       -"-'■"'"'-,  op„ra„„„  ,„., 
-UuppW  of  electneal  power";  ;,^/:;™ 
In-law  so  <i<.,.h,„.s,  roasist  of  tl,r,.,.  ,  '        '         I       '■"""'''  "'^  ""'  '•'<'■  '"V 

'«■  •■W...oin.o.l  hv  th,.  con„„i,.!,n  L  l.hr         "f"'-' ""••'«'■  >...,.  .„„.  .hall 
<"■  <tK.  city    .,n,l  ,h,.  n,e    it     "  "'^'/'""l  "f  who,,.  ,.l,ali  l„.  ,h,.  ,„avor 

•n  ,.„tii  their  .m.cess.r;::;^':;,;:,;;^"'^'"'  '^''^ ""'"  ""-■  ^-  - .  y..s 

(6)  Subsection  5  shall  be  subject  to  the  provision^  ,.f ... 
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( itlii'i.r.  of  I'or- 
poriiiion  lo 
hold  ottiri- 


( 'oimt-ll  To  pro- 
vifit'  riiont>> 
rtMiuiriil  for 
«oik- 


Numlicr  of 
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ofolli. 


(7)  A  l(v-la\v  t)l'  the  roimcil,  for  the  purposc.x  lucntioiifil  in  siil>. 
mvfion  I,  sliiill  not  he  npciilril  without  thf  coiirtcnl  of  "Tlic  Hydry- 
I'llcctrir  Power  {  (DiniiisMion  of  Ontiirio." 

iH)  If  no  coiniiiis^ioii  has  hcfii  cf^taliliwhod  uiidcr  this  I'art  to 
wliich  I  hi'  control  and  maiiaitcinciit  of  a  scwcrai^c  syslcn;,  to  which 
paragraph  II  of  scciioii  4(Hi  of  Tin  M uiticiiml  Act  aDphcs,  may 
Ih'  entrusted  a  I'ointnission  nuiy  he  estalilishcd,  under  this  I'art, 
for  the  control  and  niananeinent  of  such  sewerage  system,  and 
the  pro\isions  of  this  I'art  «hall  ai)iil>   to  it.     :\-\  ( ieo.  V.  c.   U, 

s.  ;h. 

36.— (I)  .'^uhject  to  subsection  '.\.  upon  tlie  election  of  the  coni- 
mis-ioiicrs  jis  hereinafter  provided,  all  the  j)owers,  rinlits,  autliori- 
ties.  and  prnilencs  which  are  liy  this  Act  conferred  <.n  the  cor- 
|)or;ition  shall,  while  such  hy-law  remains  in  force,  he  cx<Tcise(| 
hy  the  coiumission  and  not  l>y  the  council  of  the  cor|)onition. 

(2)  The  ofiicers  and  employees  of  the  cori)oration  shall  lie  con- 
titnied  until  remo\ed  hy  the  coiumission  imiess  their  ennanement 
sooner  terminates, 

<'M  Nothing  contained  in  this  .sectiofi  shall  divest  the  c(juncil 
of  its  authority  with  reference  to  provi<lin(i  the  nicmey  re<iuired 
for  such  works,  an<l  the  treasurer  of  the  inunici[)ality  .shall,  ui)on 
the  certificate  of  the  commission,  pay  out  an>  inoTiey  so  ])ro\  ided. 
;i-K;eo.  \.  e.   1 1,  s.  ;{.-). 

36.— (1)  .\  conunission  estaiilished  under  this  I'art  shall  he  a 
hody  cori)orate  and  shall  consi.^i  ,,f  three  or  five  memhers  as  may 
he  jjiovidcd  hy  tlie  hy-law,  of  whom  the  head  of  the  council  shall 
i.r-i>[licii,  he  one  and  tiie  others  shall  he  elected  at  the  sanu'  time 
and  i)lace  and  m  the  same  manner  as  the  head  of  tiie  coinuul, 
an<l  siihject  to  suhsection  2  the  elected  memhers  shall  hohl  office 
for  I  wo  years  and  until  their  .successors  are  elected  and  the  new 
commission  is  or>ianiz('<l. 

'2)  <»iie-half  of  the  first  elected  memhers  shall  hold  office  for 
tw(j  years  and  the  other  one-half  for  one  year,  and  shall  continue 


St'i'.  an  1 2). 


»'"  Hi.n    I  iii.rin 


'•'^)A,  ,1...  firs,  .„....,.,.«  ...tf om,ni..,..n  uft..,.  „...  ,ir.t  H.... 

r::;;;::'"''^^ "" '•■""•••  ^ - -'-'•'.■ 

'4)   |.;x,v,„  wl.,.,..  „,[H.nv,s,.  ..x,,r,.ssl>   ,„.,„..,„.,  „„,  ,,,,„,.,„„. 
provisions  „ftl,iH  Part.     3-4  (leu.  V   ,-    tl    s   •{.;  '"""^  '^^ 

S.-   Hox  -x  n.|.    (;,    il„„w.         Ir»„.,„f,.m.,| '„.■',   ,', ,„        -,     ,     , 

■\''l il'il    \i",  .nit-     .    !».-,.  '      '    ■'■'  '■'    'J' 

37.~-(U   mwrv  a  va.am-y  in  ,h„  ,.„„,„,issi.,n  ,n-cur^  ,V„n,    u.v 

|-.-^ocounnlshai.nnn..,.a,Hyapp..i,.,a.., ss,.  .,„: 

hold  offi...  ,,,,,n«  tlH.  r..nu.in.l..r  of  ,1,..  ,..nn  for  uhi.h  h.s  pre- 
deccssor  was  clccfcd.  ' 

(2)  A  -najority  of  th«-  (•oniini.s.si,„u.rs  sf,.,)!  ,.,,„sntnt, 
..f  the  corrinussion.     IM  C..,,.  V  .  ,,  .j,    ^  .^^     "'"•"'  "'  ''•"""'" 

38.--(l)  Th..  salary,   if  any,  .,f  ,h,  .•„„.,nissi.,n..r>  .hall  fr„n, 

'"-Mo.„K.l...nx<.dl.yth,.,..,un..,landnon,,., .,„  ,|„. ...... 

ex..p,  th..  h..ad  th..n.of,  shall  a,  ,,.,.  ..n...  ,nn..  .,.. „,.„      , 

fho  foniniission.     .{-4  (;,.„.  \    ,,   4,   ^  .j^ 

'2)  Whor.  a  .-onunissmn  is  .stahlislud  whirl,  has  ,h..  ,..„„rol 
and  n.anaK.„u.nt  of  works  ,.onsrru,.„.d  f„r  ,k,.  d.s.nl.u-ion  of 
Hoctncal  pow,.r  or  ..HTKy  su,.pli,.,|  |,v  ,1...  Hvdro-Kl.Ttn,.  I'ow.t 
Commission  of  Ontario,  ,ho  salary  or  o.hor  ,;„.un..rH,.on  ..f  ,he 
onunissioners,  so  far  as  ,ho  san.o  i.  .har.cahh.  ,.,  suoh  works, 
.hall  Ik.  suhjoct  to  tlu-  approval  of  ,h..  Hvdro-Klorrrio  F>ower 
(  ommission  of  Ontario.     7  (Jpo.  V.  c.  47.  s.  ;i. 

39-(l)  The  council  nu.y,  hy  hy-htw  pas.s.d  with  th,.  assent 
of  the  municipal  electors,  repeal  any  l,y-law  pa.ssed  under  sec 
tion  .14. 

(2)  Where  a  hy-kw  is  repealed  the  council  shall  apportion  the 
current   years  salary  of  the  commis.si„ners,  and  any  officer  or 
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piiii.ii    iTii.iriK.s. 


Sr<-.  41   (!)((/'. 


Uoik  ..I 
AfTijullt.H. 


Ileculutton  <if 
Nysteni  of 
iMMik  k<t'piiuc 
7  G«>.  V.  c.    1 


Ketunw  to 


ciiipliivcc  of  the  coiiirnissiDii  shall  Ix-  coiitiiiutMl  until  removed  hy 
th Hiiieii  unless  his  enniiKenient  sooner  tenninates.     H-l  ( leo. 

V.  c.  w.s.  :v.\. 

40.  -  ( 1  1  Sejiarale  Itooks  and  aeeounts  of  the  revenues  derived 
from  every  imhlic  utility  under  its  management  shall  l>e  kept  hy 
the  commission,  and  such  liooks  and  aeeounts  shall  also  he  ke]>t 
separate  from  the  Ixtoks  and  aeeounts  reliitinjj  to  the  other 
proixTty,  funds,  or  ass<'ts  eonneeted  with  such  pulilie  utility,  and 
sueh  htxiks  and  aeeo\mts  shall  l>e  ojM'n  to  inspection  hy  any  i)erson 
appointed  for  that  ])uri)ose  Ky  the  eouneil.  .'M  ( ieo.  V.  c.  41, 
s.  40(1). 

(2i  Subsection  1  shall  he  .suhjeet  to  section  10  of  The  Bureau  of 
Muniripol  Affairs  Art.     7  (!eo.  \  .  c.  14,  s.  13, 

41.  -(1 1  The  commission  sh,'dl,  on  or  hefore  the  fifteenth  day 
of  ,lanuary  in  each  year,  or  upon  s\ich  other  day  as  the  council 
may  direct,  cause  a  return  to  1m-  nmde  to  the  council  containhig 
a  statement  of  the  iiflairs  of  each  pul>lic  utility  work  showing 

ill)  The  amount  of  the  rents,  issues,  and  i)r<tfits,  arising  there- 
from and  the  iniml)er  of  ])ersons  supplied  with  eadi  of 
the  public  utilities  during  the  jm-vious  calendar  year; 

(/>)  The  extent  iind  value  of  the  propertv  connectetl  with  each 
public  utility  work: 

(<■)  The  amount  of  all  outstanding  debentures  and  the  interest 
thereon,  due  and  unpaid,  and  the  state  of  tlio  sinking 
fiind; 

((/)  The  expenses  of  management .  and  all  other  exiH'nses; 

ie)   The  salaries  of  officers  and  servants; 

(/)   The  cost  of  repairs,  improvements  anil  alterations; 

(g)  The  price  paid  for  any  land  acfpiirod  for  the  purpose  of 
such  public  utility  work  ami  such  a  statement  of  revenue 
and  exi)enditure  as  will  at  all  times  afford  fidl  and  com- 
plete information  of  the  state  of  its  affairs. 


Sci-.   i't  (  I ), 


I'l  lll.li      I  TII.ITIKn. 


'Wl 


(2)  Th,.  conmnssion  .hall  also  furnish  «u-h  inf„r.natiun  as  fn.n.  •'.'• n 

tirn<>  to  tiiiif  may  he  rc<|iiiriM|  l,y  th,.  council.  '<>rr„u„,-,i 

^•j•  The  accuu.s  .,f  ,hc  couu.u.s.on  ,l,ali  I...  ...u.li,.,.,  ,,,  „h.  a....  ,„ 

.  ".    >..rs  of  the  c.rporatiuu,  a.nl  ,hc  c..„un,ssi.,n  an.l  i,s  otiiccr.  "" " 

shall  funnsh  ..,  ,hc  au.ii,..r.  such  infonuati..,,  au.l  ass.s.auc  as 
may  l.c  n.  f  h,..r  ,,..„c,-  ,.,  cnaMc  ,hc  .,u.lit  ..,  l.c  n.a.lc  :m  ( Ico' 
V  .  ('.  41 ,  s.  41 . 


m 


42.  A  hook  whcrcM.  shall  1...  .vcnicl  all  ,hc  pn-cclm^s  .,f  ,1...   u^ 

coinnuss,,,,,  shall  1,,.  kcp,  an.l  shall  Ih-  .,p..„  ,.,  iusp.-ctiun  l.v  ..nv  ""'"''"""' 
person  ap,HH,.,c,l  fur  that  pur,..sc  l.y  the  council.    ;m  iuJ  y 

0.  M,  s.  42. 

43.  The  revenues,  after  .le.luCn.j:  .iisl.ursen.ents.  shall.  „uar-   n .,„„., 

.rl>    or  of  ener  ,f  the  council  so  .lire,.ls.   I,e  pai.l  „,„r  to    the   nil^'i'.rr. 

tmisurer  of  the  n.unicipality.  an.l  shall  I.e  l.y  hi.u  pla.e.l  to  the 
.TO..  o(  the  a,T.,unt  ..f  the  pul.li..  utility  work,  an.l  if  n.,t  n.quin.l 
for  th..  purpose  of  ,he  work  shall  fonn  part  of  th..  «..n..ral  fun.ls 
of  the  corporation.     .■J-4  ( ;,.„.  \  .  t..  41    j,  .,3 


*fM 
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I'AHT  IV. 

ALL   MUNKIIVM.    AM)    <OMVAS\    PUBLIC    UTII.ITIK.S. 

44.  This  Part  shall  apply  ,.,  all  munidpal  or  oth..r  ....rpora- 
tions  owning  or  operating  pul.lic  utilities.     3-4  ( l.-o.  \.  ,•.  41. ...  44. 

46.-(l.  .Any  ,,.T.s.,n  aulh..riz..,l  l,y  th,-  corporation  for  that 
purpose  .hall  hav,.  free  a..,....ss.  at  all  n.as.-nal.l..  ,in,..s.  an.l  upon 
rea.sonal,le  not,....  given  an.!  r.-quest  n.a.le.  to  all  parts  of  everv 

.u.l,  n,g  or  other  pr,-,ui.ses  to  which  any  pul.li,.  utility  is  supplie.l 
for  th.'  puriK,s..  of  insp..cting  or  repairing,  or  of  alf'-ring  or  .iis- 
connecting  any  ,ser^ic..  pipe,  wire  or  ro.l.  within  or  without  th.. 

•>"l<hng  or  f.,r  placing  motors  upon  any  .service  pipe  or  conm-c- 
t.on  wuhm  or  with..ut  the  l.uil.ling  .s  ho  nuiy  doom  cxpocliont 
jin.l  for  that  purpose  or  for  the  purpo.so  of  protecting  or  rogu- 
'••'tn.g  the  use  of  .such  motor,  may  sot  it  or  alter  the  position  ..f 
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roiuuniers. 


PropiTtj-  of 
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it,  t>r  of  any  pipe,  wire,  rod,  coiincclion  or  lap,  and  iiia\  alter. or 
(liscouiicrt  any  sorvioc  |)iiH'. 

i2)  Tlic  corponiliiin  nia>  fix  the  price  to  Im-  paid  for  the  use 
of  such  meter,  ami  the  times  when  and  the  manner  in  which  tiio 
same  shall  l>e  payabh-.  and  may  also  recover  tlie  expense  of  such 
alterations:  and  such  jirice,  and  the  exjjense  of  such  alterations, 
may  In-  collected  in  tlie  same  manner  as  rents  or  rates  for  tho 
supi)Iy  of  a  )ml>lic  utility. 

I'.i)  Where  a  consumer  discontinues  tl,"  use  of  tiie  jmlilic  utility, 
or  the  corjioratiiin  lawfully  refu.ses  to  continue  any  lonRer  to 
sui)i)ly  it,  the  officers  and  servants  of  the  corporation  may,  at  all 
reasonaliie  times,  enter  the  i)remises  in  or  upon  which  .such  con- 
sumer was  sii])i)lied  with  the  ])ul>lic  ulihty  |for  tho  jiurposc  of 
cutting  off  the  sui>ply  (tf  such  utility  or  of  making  an  in.^jx>ction 
from  time  to  time  to  determine  whether  .such  utility  has  been  or 
is  Ixinn  uidawfully  u.sed  or]  for  the  i)uri)o.se  of  removing  there- 
from any  fittings.,  machines,  ai)i)aratus,  meters,  pipes  or  other 
things  lieing  the  property  of  the  corjjoration  in  or  upon  such 
l)remises,  and  may  remove  the  .same  tlierefrom,  <loing  no  unneces- 
sary damage.     .M  Ceo.  V.  c.  »I.  s.  4.j;   7  (ieo.  V.  c.  47,  s.  4. 

Till'  wonls  ill  l)rackcts  were  aildcd  hy  7  (!ci).  \'.  c.   (7.  s.   t. 

46.  No  jmiiierty  of  the  corixiration  useij  for  or  in  connection 
witli  the  supi»ly  of  any  i)ul>lic  utility  shall  he  liai>le  to  he  seized 
for  rent  due  to  the  landlord  of  any  land  or  huilding  whereon  or 
wherein  the  same  may  he  or  under  execution  against  the  owner 
or  occu])ant  of  the  land  or  huilding.     ;}-4  Ceo.  V.  c.  41,  s.  4(1. 


47.  Kvery  i)erson  who,  l>y  act,  default,  neglect  or  omi.ssion  occa- 


l.iit)iilit\'  of 
(K'nHtnj*  (loiDK 

.lamaKi.  sions  any  loss,  damage  or  injury  to  any  jnihlic  utility  works  or  to 

any  plant,  machinery,  fitting  or  appurtenances  thereof  shall  he 
liahle  to  the  coriwration  therefor.     3-4  (ieo.  V.  c.  41,  s.  47. 

wmul'd,m'K,K..         *8-  •''^■•'r.v  p«'rson  who  wilfully    r  maliciously  damages  or  causes 
or  knowingly  .suffers  to  he  damaged  any  meter,  lamp,  lustre,  ser- 


Si'c.  .>l  (2). 


iMitij.    I  rii.niKs. 


vk-c  ,.i,„..  .....Hluit.  wir...  r.M|.  .,r  .•,!„«  I,..|.,„,„„.  ,„    ,„, 

tion.  or  wilfnll,  .,n„airs  ....  U,.,,.,,^  s,.  W  '        '    ,"'"";'■ 

.n,.„ra,..naUy,,..,,....,.,.,,l ■ .„.,.„   f,..-  ,^.,,,    . 

.W.o    not  I..SSUUM.  .,.....,,,,  H.n.,0.  an., |,:m.^ 
-a  .!.■  for  th,.  ,.xp..,.s..s  .,,  ,..,..n„«  ,.,•  .vplannu  suH,  „„.„.,•   |...„,p 
lM>ro,s..rv,....p,p.,.  ,..„,„;,,  ,,,,,^  ; 

nH-lu.ln.K  ,1„.  p,.„al,,.,  shall  1...  nvov..n.,,l..  un.l,  n.  o,J 
Summary  Cmncllmis  ,1,7.     ;{-.(  (;,.,,.  W  ,..  n    ^    ,^ 

49.  Ev..yp.rsunulH.  wHlully..x,,n,,,,s|.,..  ,,,,,,,,,,,  ,^, 

I-Kht,  ..r  wilfully  n.,Mov..s,  ,|,.s,n,ys,  .la.na^.s.  frau.lul.n.K    .ll.r^ 
or  m  any  way  .„j„r,.s  any  pip,,  ..,.„.|,.i,.  ,,i,„  ,,„,   |„.,,,.^,.^|         , 
pIuK.   amp„r  o.lu-r  apparatus  „r  .hin^  l,..l,.n,i,„  ,..  ,1„.  ...,,„„,,: 

H.n  shall  .nn.r  a  pn.al,y.,u,l,..ns..  ,,,■,!, rpora-.-n,  .,f  „,„ 

1.'-  than  .«..  or  .n-.r,-  than  S20,  an,l  shall  al.,.  1,..  ii,,l,l..  f,,,  ,|| 
.lan,aKi-.s  „..,.as,on.-,l  tluMvLy,  ail  of  whi,h  shall  h.  n...,u,.,.,i;i,. 
iin.lcr  //(,  Oiitnriu  Sumwanj  Cn.nrlunis  .1,7      .{- 1  ( ;,.„    \  i. 

s.  V.t.  '  ■   "■ 


•  '(  itiiMi  r- 


inp  (ir     l'.n.,ln  (,,r 

■niu-ini.  piilihi' 


69.  Where  there  is  a  sufh.^ieiM  supply  nf  th,.  puMi,- 

lie   niuiii(ii);ilii  V 


n.rporation   shall  supply  all    l.uil.lin^s   within   th.   nnm!!',';.!'!'!'  ^S'Lv 

I'liil.lint-  iin  hpc 
rt'.jiii-..t 


Situate  upon  ian.l  lyin^  alon^  th,.  line  of  any  supplv  pip...  u„-..  or 
ro<l.  upon  tl...  re,,ue.st  in  writing  of  ,h,.  owner,  oeeupant  „r  other 
p.fson  in  eharReof  any  sueh  huihliuK.     ;M  ( ;,.o,  V.  ...  n.  s.  .-,(.. 

61  -(1)  Main  pipes  or  eonduits  lor  earryin«  or  ..omeyni^  anv   e , , 

l'"l'l'«'  utility  underground  in  any  hifrhwa.N.  lane  or  pui-lie  ,.o,n"-  P.'pl^.'^'.'.'.V'r 
""""••ation  shall  not  he  lai<l  down  therein  l.y  a  n,uniei,.al  eor-  i-:.'-;::^ 
poration  or  eonipany  within  tl...  ,|..s,an....  ..f  C,  f....,  „f  „„,  „,,;„  ""'' 

P'lH's  or  eon.hiits  for  .-arryinK  or  eonv..yinK  anv  puMie  utilitv 
imdergroun.l  of  any  p.Ts.m  without  th.'  .■on.s,.nt  .,f  su.h  p,.rs.,„ 
or  the  authority  of  "The  Untario  Jiaihvay  an.l  Munieipal  FSoar.l." 

(2)  The  Board,  upon  the  ai.pli,.ati..n  of  the  eori>oration  or  ..on. 
pany,  and  after  notice  to  such  p<-rso..  and  hearing  any  ol.j.-eti.,n^ 


l''.«ir  of  Mum. 
■  ipi.l  H.,„r,|  ,„ 
'"  «r,intinE 
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6  feet. 


PTIIMr    ITIMTIKS. 


Sec.  51  (G). 


Condi  tiuaa 


Kiorrwe  of 
powers. 


CompeniMtton 

fnr  ilanmteoH. 


Rev   StMt. 
r.  102. 


Claim  fur 
daniHKeH. 


which  may  lie  made,  may  authorize  tho  main  pipos  or  conduits 
ti)  l)c  laid  down  within  such  (iistanco  loss  than  six  foot  as  may 
Ik-  d(H>mod  jjropiT,  and  all  main  piix-s  and  conduits  laid  down 
in  accordanco  with  such  authority  shall  Ik-  doomed  to  have  lH>on 
laid  down  uikUt  statutory  authority  and  to  1m-  lawfully  laid  down, 
and  may  Iw  maintaino<i  and  operated  by  the  corjioration  or  com- 
pany without  its  incurring  any  liability  to  such  inrson  in  respect 
of  the  construction,  maintenance  or  operation  of  them,  except 
that  provide.1  for  by  subsection  5,  any  Kt'm'ral  or  siH-cial  statute 
or  law  to  the  contrary  notwithstandin^c. 

(3)  Such  authority  may  bo  granted  subject  to  such  conditions 
as  tho  Board  may  deem  necessary  to  prevj-nt  injury  to  tho  main 
pijM's  or  conduits  of  such  jHTson,  or  to  such  M-rstm,  his  servants 
and  workmen,  in  maintaining,  repairing  and  operating  them. 

(4)  The  powers  conferred  by  this  section  may  l)e  exercised  from 
time  to  time  as  occasion  nuiy  require. 

(5)  Jf  any  damage  or  injury  is  done  to  the  main  pipes  or  con- 
duits of  such  person,  or  is  occasioned  in  the  maintenance  of  them, 
by  reas(m  of  the  nuiin  pipes  or  conduits  of  the  corporation  (tr 
company  In-ing  laid  down  at  a  less  distance  than  six  feet  ;rom 
the  main  pipes  or  conduits  of  such  pt;rson,  no  action  shall  lie  in 
respect  thereof,  but  the  corporation  or  company  doing  such  dam- 
age or  injury  shall  make  duo  compensation  therefor,  and  any 
question  or  dispute  as  to  such  damage  or  injury  having  been  so 
done  or  occasioned,  or  as  to  the  amount  of  compensation,  shall 
l)c  determined  by  arbitration,  and  the  provisions  of  The  Municipal 
Act  shall  ai)ply  mutatii<  mutandis. 

(6)  The  person  claiming  damages  shall,  within  one  month  after 
the  exi)iration  of  any  calendar  year  in  which  he  claims  that  any 
such  damage  or  injury  luis  been  so  done  or  occasioned,  give  notice 
in  writing  to  the  corporation  of  his  claim  and  the  particulars 
thereof,  and  upon  failure  to  do  so  the  right  to  compensation  in 
respect  of  the  damage  or  injury  done  or  occasioned  during  that 
calendar  year  shall  be  forever  barred.     3-4  (ieo.  V.  c.  41,  s.  51. 
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IM  HI.K     I   riLITIKS. 

82.  Kxcopt   when-  i.thcrwi.sc  .'xi)rc,ssh- 


!H)!I 


pro.idcd    ill  pciiiiltics   »"-<'>.rv,.( 


I'Airj'  v. 

AI,I,   iOMPANV    IM  Hl.lc    IHMtiKs. 

63.  ThiH  Part  nhall  apply  to  ..v.tv  .....npany  h..r..,..fo,v  or  Iht.-   ... 

0-4  tiL'o.  \  .  ('.  41,  .s.  ■).'{. 

M.— (1)  The  pompaiiv  .shall  not  i'\orr\<,>  .i,,..     e    . 
^th^an.un.eipah.y.d..a„d.:nT;.-i;;^ 

of  the  .nnnicpahty  has  b,.,.  passed  wi.h  th.  assent  of  .h.  nnnn-  ^"^llr 
c.pal  electors  wh.-re  such  asse„,  is  re.p.ire.l  l.v  Tlu    Mn,un„ol  '-^"''"""" 
tranchises  Act  authorizing,  the  eon.pany  to  ex.reis..  ,1„.  san...  •  nd   '""'''""" 
the  conxpany  when  so  authorize.l  n.ay  exen-ise  anv  of  th-  pow.r. 
of  expropriation  confern.,!  on  a  n.unieipal  .-orporation  hv  Parts 
and  2,  .f  the  power  to  exj.ropriate  is  eonfcTre.!  on  itl,v  the 
e    ers  patent  incorporutinR  the  eon.pany  or  l.v  supp|..n,entarv 
letters  patent. 

(2)  Subject  to  subsection  1  a  eonij,anv  n.av  eon.l,,.-.  .i„y  of  its  ,.       ^ 
pipes  or  carry  any  of  its  works  through  the  land  .>f  anv  person  iSfc"^ 
IMHR  wUhn.  ten  nules  of  the  municipality  for  supplvin^  whieh  tlu-  l™!;:;;!. 
company  wji.s  nicorporated. 

(3)  The  powers  of  expropriation  ,.onferr,..|  on  a  .■on,pan^  shall  Uev  s,,., 
H,  exercised  under  and  in  aeeor.iance  with  the  provisions  of  Tl.  "  '" 

Ontario  limlway  Ad.     3-4  (ieo.  \-.  ,..  41,  ^   .-,., 

65    A   con.,.any.   before  supi-lyin^  any  ,,ublie  utilitv  to  .„n    ,.       .      . 
nuldrng  or  prendses  or  as  a  condition  or  its  eontinnin,  to  suppiv  ^P 
he  stm.0,  may  require  any  eonsun.er  to  ^ive  reasonable  sc-curitv 
for  the  payment  of  tlu-  prop.-r  eharK,.s  of  th,-  con.panv  ther.-for 
or  for  carrymg  the  public  utility  into  such  buildiuR.    3- J  ( Ieo  v' 
c.  41,  s.  55. 
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Municipulitiee* 
may  arnuin' 
works  of  com- 
pany on  pay- 
ment lh*'n'for 


86.  If  any  ihtsoii  siipplic.l  with  any  piihlic  utility  m-Klrcls  to 
|>ay  th.'  nnt.  rat.-  ..r  .^liarnr  <hi<>  to  the  (•(.nipany  at  any  of  the 
litn.-s  tixcl  for  th.-  paynirnt  th.-r.-of,  thr  .onipany,  or  any  (x-rson 
a.tniK  iin.l.r  it.*  authority,  on  nivnijt  f..rty-<'iKlil  hours'  ,.rcviou>* 
notic.'.  may  stop  the  supply  from  .ntcrinn  the  pr.-tni.«*cs  of  .such 
IHisun  l.y  .-uttinK  olT  the  scrvi.v  pi,M.s,  or  l.y  such  oth.-r  means 
as  the  company  or  ,i-  ufli.rrs  may  .Ic.'ui  proper,  and  th.-  .•om- 
pany  nuiy  rccov,.r  the  nni  or  charge  <hic  up  to  that  time  toKctli.-r 
with  the  rxp<'n.s<s  of  cuttmn  olT  the  su|)i)ly.  uotwith.standinK  any 
contract  to  furnish  it  for  a  lonjt.'r  time     ;M  Cc...  V.  c.  41,  s. .')«. 

67.  Where  a  natural  jtas  company  or  natural  Ka.s  transmittiiiK 
company  produces  or  tran.smit  nas  for  export  the  price  or  charge 
at  which  the  same  .shall  he  supplied  shall  l)e  sul.ject  to  rcKulation 
hy  the  Lieutenant-Covernor  in  Council.     .M  Ceo.  \.  c.  41,  s.  .")7. 

68.  The  provisions  of  sections  t;.  7  and  H,  excei.t  as  to  the 
manner  of  ri'cov.Tinn  charjies  an<l  e.xp<iises,  sections  1(»,  ll  and 
12  a.s  to  making  aRrccnents  for  a  supi)ly  of  water  to  a  railway 
company,  manufactory  or  huilder.  and  sections  14,  17,  18,  2(1, 
21,  22  and  2:i  shall,  niiihilis  wiitondis.  api)ly  to  a  company.  3-4 
Ceo.  V.  c.  41,  s.  .")8. 

PART  VI. 

ACgTIRIXC    WOKK.S    FROM    <-OMl'.\.MK.S. 

69.— (I)  Where  a  l.y-law  of  the  council  of  an  urban  munici- 
pality is  pa.ss<'d  with  th<'  a.s.sent  of  the  electors  entitled  to  vote 
on  money  l.y-laws  .leclarinn  that  it  is  exiM'<lient  to  acquire  the 
works  of  a  company,  incori)orato<l  on  or  after  the  10th  day  of 
March,  1882,  for  tlu-  i)urpose  of  supj)lying  within  such  munici- 
pality any  public  utility  the  corporation  may  take  possession  of 
the  works  of  the  company  and  all  projuTty  used  in  connection 
therewith  for  the  purpo.ses  of  sui)plyinp  .such  pul)lic  utility, 
whether  the  works  and  proj)erty,  or  any  of  them,  are  within  or 
without  the  municipality,  and  shall  pay  therefor  at  a  valuation 
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I'l  iii.n    (  iii.iTi|..>. 
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..  .;  of  t  ...  ..|....„.rs.    tak..   ,1...   ,.nM...,..ln,.s  authori.:,.,!   .,v   ..,.. 

:|-l.-Krt,.„poun..ti....t..tlH.....„.panytha,   ,|,,.,.,.n..n,,t-^^^      

-   His  t,.  a...,...., ,.. ,.,..H.san.l  property  I,  aH..,n.,H.„,  ,.,.,,. 

""   ".>    to  pay  th..n.for  shall   r..,„.in.  ,1,..  ....,„   „r  ,„..  .U.Z 

::  r  "'•''•'''•••'••'-'•  •'f''---''-W-...ak,.poss..ss.onJf: 
rk.s  or  pr.,p..r,y;    an.l  in   th..  ..v..n,   of  ,,,.   ,,,,,^ 

'7"    '       -n'<"-.t,.,n  shall  in.l,.n>ni.y  tl „pa,M   ,.„.  all  ,.„.,' 

It  has  lM.,.n  put  to  in  an.lalMMitth- arbitration. 

"•  'V  Pa'.l  for  tl...  works  an.l  prop-rty  or  an>  of  thnn.  l/rn',^;'/'^ 

"'1   If  th."  amount  award...],  or  ai;r..rd  to  l„.  m..,.I    ,     ,i 

„,„,,,    ■  .  •■         .    ,  "KO'il    lo    III'   [.aid.    to   thv   i-orn-     l(  "mount  not 

P-mv    .s  n.,t  puul  w.th.n  six  months  aft.r  ,1,,.  .i,,,,.  a.   uIp,-!.  it    -.U^^'.:"' 
.^  payahl..  the-  ...nnpany  .nay  r..su..,..  poss..ss,on  of  i,s  works  an.l   "'^" 
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pru|MT«y,  nnd  itll  it(*  rJKhts  in   rr^<iMTl    ilicn-uf  Hhall  th«r(U|K>ii 
n'vi\««. 

i.'.tii'Smri^        '"'    ^"V  •••••"Imhiv  iiicorjMiratf.l  U'fon-  tin-  lOfh  ijay  .if  .Mnnh, 
iMHiiid  briimv*    l><^'-.  may,  l>y  l>y-law,  ilcflari-  that  ^iifh  company  cotis.fits  to 

prut  iMMjofl  II  II. I  *!■ 

iH>  rwund  liy  the  pio'  ittioiiw  of  fhiM  section,  ami  ii|M)n  the  pjiN.>iiii({ 
of  the  liy-law   this  section  sliall  ap|>ly  to  the  company. 

iS)  A  hy-law  may  lie  passed  uinlcr  siihsectioii  I,  with  respect 
to  a  company  incorporated  liefore  the  lOth  day  of  March.  I.H,S2, 
if  an  agreement  has  Im-i'ii  ma<le  l>et\veeii  tin-  comjiaiiy  and  the 
cori>oration  under  which  the  corjioration  lias  the  riKJil  al  ;my 
time,  <ir  at  any  time  after  a  date  thereliy  fixed,  not  l«>inK  hiler 
than  ten  years  from  the  dale  of  the  aurecmeiil.  to  accpiire  0  • 
works  of  the  company  and  ail  projM-rty  used  in  connection  thcn'- 
with  for  such  purposes,  ut  a  valujition  to  he  determined  by  arlii- 
t  rat  ion  umler  The  .Mitiiirifxil  Art. 

(»)  Nothinn  in  this  section  shall  atTect  the  rijjht  of  ;i  municii)al 
corporation  to  acfiuire  the  works  and  pmiM-rty  of  any  pulilic 
utility  company  l<y  affrcvment  with  the  company,  or  any  ri^ht 
of  accpii-sition  wliich  has  iuen  or  may  lie  secured  hy  any  such 
corporation  inde|)endently  of  the  iirovisions  of  this  section.  .'M 
(!eo.  V.  c.  II.  s.  .")!». 


Ii«v.  Stat. 
c.  192. 


(Vrtain  righti 
nut  ulTwtM. 


Powur  tu  « 
■cribe  fur 
•tork.  etc. 


When  the  heed 
to  lie  a  director. 


TAKINti    ST(H  K,    KT(  .,    IS    (    .Ml'ANlKs. 

60. -(1)  .Suhjecl  to  the  provisions  of  The  Municipal  Acl  the 
corporation  of  any  municipality  which  has  iwwcr  to  construct 
such  works,  and  in  which  the  public  utility  works  of  a  c()mi)any 
are  .situate,  may  suhscribe  for  shares  or  take  stock  in  the  com- 
pany or  may  loan  money  to  it  on  mortgaRe  or  otherwise  or  guaran- 
tee payment  of  money  borrowetl  by  it. 

(2j  The  head  of  a  municipality,  the  corixmition  of  wliich  holds 
stock  in  any  such  company  to  the  extent  of  onu-tcTith  or  more 
of  the  whole  of  the  capital  sti)ck,  shall  be  ex  officio  a  diret-tor  of 
the  conii)any  so  long  as  the  corjviration  continues  to  hold  stock 
to  that  extent.     3-4  (ieo.  V.  c.  41,  s.  (>(). 


SiM'.  63  (2). 
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I'Ain-  VII. 

ol.  The  coiinnl  „f  „  „,„,,;,,;„.,, 
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I")  A  milwav.anHiTfriiT..;!..  '«>- work-  i^w,,,,,, 

railway;  '^•"'"•'^   '"•••••i  ii.rlm..  "''"'*• 

may,  l.y  l.y.javv  ,„i.s.s,.,|  ujth  ,1...  a.s,,„  „f  „, 

•ty  of  this  Ac;    .„d  if  ,uch  a  l.v-1.      i'  ; ^ "";'-•''- 

to  which  fh<-  vunmu       .„   ,.,„,*„  I        ,  '"  "'•  ''"nniissioii 

are  entrusted  and  to  ,  .,  ZT'^r    "'v""'*-"""'"  '^^  ""■  ^^^ 

work.     .M  f„,„    \.  ,..  11,  s.  (il. 

.'MUT     Hi 


'«.  X.SKOI  s. 


62.  Nothing  in  thi«  ., 
or  section  39  of  The  Pou. 
tinue  to  apply  to  the  .jt^. 
V.  c.  41,8.  62. 

63.— (1)  After  the  sai  .^  j 
proved  of  by  the  Lieutenaiu 
be  passed  by  the  councils  of  sM  p 
or  distribution  within  the  n.ur 
tured  gas  containing  sulphurettf. 

(2)  If  a  company  contravenes  th.      - 
law  or  after  the  passing  of  such  by-fa.H  .„.„. 


*.il  affect  the  provisions  of  .„.,,i„„/s, 
■^^""'^r"'^^'"n<l<l'.-v  shall,...,,-  fesu, 
'"Mrh  they  ,u,w  apply.     .M  (!eo    .'-w.H 


'•■ruin  |,t,i 
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"tfl  to  and  MP-  ,.r„,.,b.,.„„.,, 

'  '■  i'lcii  by-laws  n,;.v  ^L:;z^:[r 

prohibit  th..  sai,^  h?rr„' 

"■>1  or  iiiaiinfac- 


:iny  such 


'\-     torfiMturt.  1,1 
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ni»h  a  suppjy  .ufficicn,  f„,  „„      |,|.  «  "«■"  <"  !'"■  J-J™ 
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Idithi  ofartion 
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«*l*.  etc. 


RMDOVftl  of 
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Kwtoratioicof 
oondiiiun  of 
bighwaya. 


Applicaliim 
of  iWTrion 


which  it  |M>MM-i«m-M  fi)r  thf  wile  or  tli^trilmtiiin  of  natural  or  Jiiaim- 
fnrfiirfd  khh  within  thi-  niiinicipality  shall  ipxn  fnrto  conip  to  an 
(•nil  ami  U-  ilitcrniini-d. 

'•'*    '*» riM.ration  may  apply  to  tin-  Ontario  Railway  and 

Municipal  Hoard  for  a  di-rlaration  that  the  company  has  contra- 
vened the  pnuisinuf*  of  the  l.y-iaw,  or  that,  after  the  paMsing  of 
such  liy-lnw,  it  has  nenieeted  or  refusid  to  supp!..  uns  not  con- 
taining sulphuretted  hydrnd.n.  as  provided  hy  siihsection  2,  ami 
the  Hoard  on  proof  to  its  satisfaction  that  the  company  has  done 
so  may  make  the  deeiaration,  and  the  fact  of  such  contravention 
or  nejtle«'i  or  refusjd  shall  he  there!. y  conclusively  cstal.lished. 

(I)  After  the  pjissinK  of  such  l,y-law  the  co.poration  shall  also 
have  the  rijfht  to  hrinjc  'IIkI  maintain  an  action  to  restrain  the 
Wile  or  distriliulioa  within  the  nmnicipality  of  luitural  or  manu- 
factured jjas  containing  sulphuretted  hydrogen. 

I  *))  rpon  application  l.y  a  municipal  corporation  to  the  Ontario 
Railway  and  Municipal  Hoard  and  upon  j.roof  of  the  stde  or  dis- 
triliutiun  of  natural  or  manufactund  gas  containinjt  sulphuretted 
h.vdronen  within  such  immicipulity  after  the  passing  of  a  hy-law 
prohil.itin^  the  sam<',  an  order  shall  l>e  made  for  the  leniovnl  hy 
the  company  so  s<-llinK  t  distrilmtinn.  of  its  conchiits,  nmins, 
pijMs  and  works  from  such  mtmicipality.  but  not  including  those 
U8e«l  only  for  the  puri)ose  of  transiwrtation  through  the  munici- 
pality to  anothi.  municipality,  anil  in  default  of  such  removal 
within  the  time  limited  hy  such  order  then  for  the  removal  thereof 
l)y  the  corjwration  at  the  expense  of  the  company. 

(0;  I'pon  such  remo\al  such  company  shall  restore  the  high- 
ways to  as  good  a  condition  as  thoy  were  in  prior  to  such  removal 
and  in  default  tiiereof  within  the  time  limited  by  the  order  of 
the  Hoard,  the  corporation  may  do  so  at  the  expense  of  the  com- 
pany, and  the  exjwn.se  incurred  by  the  corporation  in  such  removal 
and  restoration  shall  be  recoverable  in  any  Court  of  competent 
jurisdiction. 

(7)  This  section  shall  apply  to  every  company  incorporated 
before  or  after  the  j>as.sing  of  this  section  and  whether  by  special 
Act  or  \mder  the  provisions  of  any  general  Act. 
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MUNICIPAL   ELECTRIC  CONTRACTS. 


Sec.  2. 


I  it* 


MUNICIPAL    ELECTRIC    CONTRACTS. 

An  Act  respecting  Contracts  for  the  Supply  of  Electrical  Power 
to  Municipal  Corporations. 

R.S.O.  c.  205. 


TTIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-1-L  Legislative  Assembly  of  the  Pro\ince  of  Ontario,  enacts 
as  follows : — 

Short  title.  1.  This  Act  may  be  cited  as  The  Municipal  Electric  Contracts 

Act.    3-4Geo.  V.  c.  42,  s.  1. 


ConMnt  of 
•lectora  re- 
quired  for  oon- 
tracte  or  fnin- 
chiaee  (or  sup- 
ply, etc.,  of  elec- 
trical power. 


Rev.  Stat, 
e.  192. 


2.  No  municipal  corporation  shall  enter  into  or  renew  any  con- 
tract for  the  supply  of  electrical  power  or  energy  to  the  corpora- 
tion or  to  the  inhabitants  thereof,  or  grant  any  franchise  or  any 
renewal  of  a  franchise  for  the  supply  and  distribution  of  elec- 
trical power  or  energy  within  the  municipality,  until  a  by-law 
setting  forth  the  terms  and  conditions  of  such  contract  or  franchise 
has  been  first  submitted  to,  and  has  received  the  assent  of,  the 
municipal  electors  in  the  manner  provided  by  The  Municipal  Act. 
3-4  Geo.  V.  c.  42,  s.  2. 


•if 


Sec.  1  (e). 


PATRIOTIC   Ci  HANTS. 


017 


PATRIOTIC    CHANTS. 

An  Act  to  authorize  and  confinn  Grant,  bv   V     ■  •     . 
Corporations  for  Patriotic  Cposis.  '"'P"' 

5  Geo.  V.  c.  37,  as  amended  Inj  6  Heo.  V.  c   W  an,i  ^  r       ,- 

as  follows.-  -         *^'  '  "^^■"'^■'-'  "^  ^>ntario,  enacts 

L-d)  .Vny  municipal  coriwration  mav  ,nss  l.v  L.,     f 
ing  aid  to  •   '''^"■•'  ''J -I'l^^--^  for  grant-  ..i.e...  „,„e, 

may  be  aided. 

W  The  Canadkn  Patriotic  Fu,,.!,  „,a|,|i,„„|  ,„.  ,„  .  ,  , 
the  Dominion  Parliani^t  |„«d  i„  „„  1,  ■'"  •^"  »' 
...  o,  „i3  Maje.,.  Ki„.  Oeo.e  ..'.e^r  liZ:  * 

(c)  The  Belgian  Kelief  Fund. 

(d)  Any  other  fund  established  for  provi.lin^  }.n  nt  > 

-;^^^.n  Of  the  present  .i:-;tn-;- 

(e)  Provide  military  outfit  and  equipment  for  anv  battalion 
the  members  of  which  are  enhsted  for  overJea  t  " 
dunng  the  present  war  or  for  the  members  of  1  "  " 
b.dy  organized  for  the  purpose  of  home  lf2o1^ 
officially  recognized  by  the  Department  of  M  S      d 
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Sec.  1  (I). 


.  f 


Buitdioga  for 
barrack  accom- 
modation. 


.41 
i  t 


^^ 


Ft  » 


Recruit?. 


Band 
instruments. 


Mflctiine  guns. 


Defence.     5  Geo.  V.  c.  37,  s.  1,  cl.  (e);    7  Geo.  V.  c.  41, 
s.  1. 

(/)  Insure  the  lives  for  the  benefit  of  parents,  widows,  children, 
sisters  or  brothers  or  anj'  person  acting  in  loco  parentis 
of  officers  and  men,  residents  of  the  municipality,  who 
durmg  the  present  war  may  be  on  active  service  with  the 
naval  and  military  forces  of  the  British  Empire  and 
Great  Britain's  allies.  5  Geo.  V.  c.  37,  s.  1,  d.  (/); 
7  Geo.  V.  c.  41,  s.  2. 

(g)  Any  fund  established  for  the  assistance  in  case  of  need  of 
the  wives,  children  and  dependent  relatives  of  officers 
and  men,  residents  of  the  municipality,  who  during  the 
present  war  may  be  on  active  service  with  the  naval  and 
military  forces  of  the  British  Empire  and  Great  Britain's 
allies. 

(h)  To  purchase  and  forward  supplies  of  food  and  clothing 
for  distribution  among  those  requiring  assistance  in  Great 
Britain,  France  or  Belgium.  5  Geo.  V.  c.  37,  s.  1.  els. 
(g-h). 

(i)  Provide,  furnish,  equip  and  maintain,  improve  and  alter 
buildings  (other  than  armouries  or  drill  sheds)  to  be  used 
as  quarters  or  barrack  accommodation  for  officers  and 
men,  members  of  the  Canadian  Expeditionary  Force, 
while  in  training  in  the  municipality  for  active  service 
during  the  present  war  with  the  naval  or  military  forces 
of  the  British  Empire  and  Great  Britain's  allies; 

0)  Assist  in  obtaining  recruits  for  the  said  Canadian  E.\pedi- 
tionary  Force; 

(fc)  Purchase  musical  instruments  and  musical  equipment  for 
any  band  of  a  battalion  forming  part  of  the  said  Canadian 
Expeditionary  Force; 

(l)  Provide  machine  guns  for  the  said  Canadian  Expeditionary 
Force,     (i  (Jeo.  V.  c  40,  s.  1,  part. 


r^=t'*y 


'^^mf^S^, .-  *!5fe-'^--' 


Sec.  la  (1). 
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(w)  Any  fund  establislicd  f„r  nrnvi.ii^      n 

.■hiidren,  .ido..,  r'^C     'Zi;    "'""''^  "  ''''"'"^'  ^':^'^-'- 
/-«,«..„,/,,  or  dep..„de„ts  of  o^:J"r""  "■""«  '"   >P:' 


/-  parentis,  or  dep..nde„ts  of  o  ^       '  J'T"'^  ";""«  '" 

ment,  and  .,.,  ,,,,  j.,.,,  ;,^   :;'';';;-  '<>  -li^t- 
service  wit.Ji  the  inv,!  ,.       ,■  ''''  ""  '"'♦•^•t' 

home  tJiereafior.     7  fleo.  \-.  ,.  41    ,'  |  "^  •"I'tunnng 

(")  Provide  for  grant,  to  officers  and  m™wl,.   , 

from  active  service  witl.  tl,.  ''''  "'*'"■"*•''   

the  British  En.pire  or  Great   Hrit.dn'     di  .      "       '" 

were  resident,  of  the  numicipaliu  iC    "  7'  "'" 

to  enlistment.     7  (Jeo.  \.  c.  41   !,   -  ""^'"  J'"'^'' 


('r:nu<'(() 


(2)  Any  municipal  cornoration  i...,,- 
following  purposes:-  "•    "■'"'""'  ^''""'■•^■ 

(a)  For  the  purchase  of  riHos.  ammunition  and  hor..- 

6    I-or  the  protection  of  any  municipal  propertv;' 
(c)  i' or  pay  to  .soldiers  for  picket  dntv.,,,  If 

in  c„„„e«i„„  „,,,  rr.!:*:;;;;:;'""^"" -'■""™' 

W)  tor  any  other  ox,x.,„liturosim„rrivM,v,p            ^        , 
n.e„t,  thereto.    7  fleo.  y.  „.  1,,  '  J,      •*"  "" '"■'■ 

1«.-(1)  In  this  Act  ■■ratealJr  propertv"  -l,-,ll  i„  r    i 
n,ent  for  rea,  pt„pe„,,  ;„,„„„.  J„  C,  o      ,:':':  "'"': 

.N  the  ,a.eih,e  p^pj^  t  V  Zi    X'  i':':""-""l  ""»" 
and  exeept  as  to  the  e.e,„p,i„„,  ,„,n,  ,  ", ",  f  ■""■'"  "'"■■ 

of  ne  ^„„,e„,  .^,,  „„  ,„„.^,  „^ ,    ':  ;•  ™;',-  -""  -^ 

--.-,an..„.h.^'r:i::;::™w:':t:;;; 


lor    the    Kvpemliturp, 
f'T  ccrrnin 
ptirpnso 


li.uivil.l,. 
prnptTt.s  — 
v\hut  t/i 

Hi-v.  Stal 
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Deduction  of 
debt  in  anoer' 
taining  limit 
Iwrrowing 
powers. 


of 


Limit  filed  by 
Rev.  Stat, 
c.  192,  8.  297 
not  to  apply. 
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municipal  by-law  or  resolution,  or  in  any  contract,  or  other  instru- 
ment, or  in  any  order  of  The  (Ontario  lUihvay  and  ^Municipal 
-Board,  or  otherwise,  to  the  contrary  notwithstanding. 

(2)  In  calculating  the  amount  of  the  indebtedness  of  the  muni- 
cipality for  the  purpose  of  ascertaining  if  the  limit  c."  its  borrowing 
power,  as  fixed  by  any  general  or  special  Act,  ha .  been  reached, 
any  debentures  issued  under  the  authority  of  this  Act  shall  not 
be  reckoned  as  part  of  such  indebtedness,  but  shall  be  excluded  in 
computing  the  same. 

(3)  In  calculating  whether  or  not  the  limit  fixed  by  section  297 
of  The  Municipal  Act  has  been  reached,  any  rates  levied  under 
the  authority  of  this  Act  shall  be  excluded  in  computing  the  same. 
6  Geo.  V.  c.  40,  s.  2. 


?  " 


I . 


'tn 


:l     ■ 


:*  f  ! 


El 


Power  to 
borrow  money 
on  dehenturea 
or  prunriLMOry 
note:%. 


How  promis- 
sory notes  to 
be  paid. 


2.— (I)  For  the  purposes  mentioned  in  section  1  the  municipal 
corporation  may  borrow  money  by  the  issue  of  debentures,  pay- 
able in  not  more  than  twenty  years  from  the  date  of  issue,  or  on 
the  security  of  promissory  notes,  or  may  provide  for  raismg  the 
money  in  the  estimates  and  levy  for  the  same  in  the  taxes  for  the 
current  year.     5  Geo.  V.  c.  37,  s.  2   I) ;  6  Geo.  V.  c.  40,  s.  3. 

(2)  If  the  money  is  borrowed  on  promissory  notes  and  the 
council  decides  to  extend  payment  of  any  of  them  beyond  one 
year,  the  notes  shall  be  so  drawn  and  made  that  the  number  and 
principal  of  the  notes  falling  due  in  one  year  shall  be  equal  to 
the  number  and  principal  of  those  falUng  due  in  each  of  the  other 
years  of  the  term  fixed  by  the  council,  but  so  that  none  shall  be 
for  a  longer  period  than  five  years  from  the  date  of  the  first. 
5  Geo.  V.  c.  37,  s.  2(2). 


A«entofeiec.        ^-  ^*  ^^'*''  "«*  ^  nccessary  to  obtain  the  assent  of  the  electors 
^ui^.  ^  ^^y  by-law  passed  under  the  authority  of  this  Act,  or  to  observe 

the  formalities  in  relation  thereto  prescribed  by  The  Municipal 

Act.    5  Geo.  V.  c.  37,  s.  3. 


£.i 


1U^^^ 


Sec.  8. 
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*•  A  special  rate  shall  be  Ipviorl  ,„        u 
property  u.  the  munic  palit      ^ffic^o  Tf  ''"  °"  '''  *''^  ^'"-'^'^  ^^— " 
principal  and  the  interest  111^.  '''*■'  '^'  in^tahnents  of 

or  to  pay  the  inte^   ttn  ^^^^^^^^^  ''^'-tures 

the  debenture,  at  their  Jat'ur'     '  o^J  ^^'^  ^-"'  .^  -'- 
^st^lin...eontheproiniory;rLtr^^ 

tenant-Governor  in  Council  andJ        ^^  ^PP^^'^''<"'y  tin- Lieu-  ^^— 
valid  and  binding.     5  Ceo!  V  "' 37  T  .5°  '''""'  ^'""  '"  '^^^•■ 

Such  grant!  may  be'adl  ou   of     '  TT  "^  '^"^ '"  ■^•^^''-  '• 
the  Co„,ini«3ion      5  Geo  V  c  37,?.         '^  """"  *'^'  ™"^^""  "^ 

7.  (r^ts  .«^oc</on  mli,la(es  certain  by-laws.) 

8.  Money.s  appropriated  bv  the  co.mril  ,f 

under  clau.es  (/)  and  (,)  of  .cation  1    f  1 1  T'  """"•■'I««ty  "'.-  -„ev, 

to  attachment.     7  Geo  V.  ^  4,  "  7  •^"  '''""  ""^  '"^  "^'^'^  "-S-- 

Section  8  0/  7  6V0         c  4         1,   T"    '  ""  ^""'"^  '-^  "  «"^ 
hy-laws.  ^'  -^'^  ''"^•^'•'"'''^  '^"•<«'"   municipal 
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:(    \   ^ 


HLRK.AU  OF   MUNICIPAL  .\FK.\IR.S. 

An  Act  to  establish  the  Bureau  of  Municipal  Affairs. 
7  Geo.  V.  ("hap.  14. 

Assented  to  Ulh  April,  1917. 

XT  IS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 

r;,  ^P«''**i^''>  Assembly  of  the  Prox-ince  of  Ontario,  enacts 
as  follows: — 

shnn  ...I.  1.  This  .\ct  nmy  be  <itcd  as  The  Bureau  of  Municipal  A  fairs 

Act. 

interpretation.  2.    Ill  tills  Act, 

■Bureau."  (a)  "Bureau"  sliall  mean  The  Bureau  of  Municipal  Affairs 

established  under  the  provisions  c^  this  Act. 
•■Director.'  (ft)   « director"  slmil  mean  the  Director  of  the  Bun^a... 

S'B.reaS"'™'         3.  There  is  hereby  established  a  branch  of  the  Public  Service 
of  Ontario  to  be  known  as  "The  Bureau  of  Municipal  Affairs." 

sHir  *;,  ^^'^  f  "'■'^"  ''"""  ^"^  '''^''•^^■'^^''  ^°  «"^'>  «ne  «f  the  departments 

of  the  Public  Service  as  may  be  designated  by  the  Lieutenant- 
(>ovemor  m  Council,  and  sliall  be  under  tlie  direction  and  con- 
trol of  the  Minister  in  cliarge  of  that  department. 

a^'niS^.r,.  5.  The  Liouteniint-C.overuor  in  Comicil  mav  appoint  an  officer 

to  be  kno^^-n  a.s  the  Director  of  the  Bureau  of  Municipal  Affairs 
and  such  enguu.er.><.  insjiectors,  auditors,  officers,  clerks  and  ser- 
vants as  may  be  deemed  advisable. 

Director,  rank.       6.  The  Director  for  the  pur.,oses  of  The  Public  Ser,:ice  Act  and 
The  Audit  Act  shall  rank  as  the  deputy  head  of  a  deiwtment 


(il 


^^.^    I   '.dtfilLjn    fni. 


Sec.  6. 


Sec.  10  (1). 
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Key   Stnt. 
«   14,  23. 


and  in  rpsjwct  to  mattors  nssigncl  to  tl,..  u 

andperfornahe,x.wer..an.iduti  s  Ifl  "T  ^'""  '"""'■''"' 

ment.  ^"    "^ ' '"  ''•'I'-'ty  l'<'Hd  of  a  depart- 

7.  The  Director,  acting  under  tlw  ,11^    «• 
shall  preside  over  the  Bureau  1,     ,  •,;'"^''';"'"  •"  ''""  Minister.   rw,.„. 
as  iniiy  l,e  assignee!  to  hin,  l.v  the  I.ieute n.nt  f  ""'       "" 

or  by  the  Minister.  "  "t<-'«i»t-(.overn<.r  m  ( -.nnu.il 
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8.  Wherever  bv  any  Act  of  tl,;    i     •  i 
in  the  administration  of  tJa     r.  VT  ""  """'■''  '■'"^''''«'"'  '"-""' 

assi^ed  to  the  Burea:  ,:        r^^       'I'VT-    "  "'"  '"""'^^  ^^^^ 
Minister,  the  report  si.Il.unl  sst^    M^^"     "  "'""  '"  '"" 
be  made  to  the  Director   and  ,/      -^'"'■^''■'- "thmvise  rerjuires, 

and  obey  the  direc;::;:::f ::' n;::^.r"  ""'"^ '"^" "'"'""- 


9-— (1)  There  siiail  be  assiuned  t.i  tl,,.  n,,,         i 

'^'-  c   2IJI]. 

bZI"  '^°"'"™'  ■''""'■■'^'  •^"■«<"  "»"  >» .r  ,„  „„.  c„...„„. 

attached  to 
Hurenu. 

lifter  >,e  »;:;„",'„' d;:::,::.'  "'■ "•"•"  ■""■•■' "»" 


Id-— (I)  The  Bureau  slinll  supcrim I  ,1...    ...         ,  ,     , 

opiuB  ami  keeping  »....,»„,<  .jr....',.';:-;'™'  "'  ''""'<■  fcTCi" 


k<.pi„„  and  keeping  ae,.      ;       ,     ^Vj^S;;;'"  "'  '  - 

an.  ..pe,„,Huro „, „„ pu,„i,. u.n.tic, t.^u  '  ';,,;7;;;;,;: •"■■""= 


Utiliiu*-.; 


extract  from  sud,  return,  ami  statemem.  sud,  irf„r„„,i„„  „; 
n.  .1.0  op,„,„„  of  t„e  Bureau.  n,,v  ,e  u.of„,  for  plX,";;:! 


Rev. 


■'tut. 


i 

I  i 
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poaadefanniM 
inUw. 


MUNICIPAL   APFAIR8. 


Sec.  11   ((] 


may  embody  such  portions  of  such  returns  and  statements  in  tl 
annual  report  of  the  Bureau  as  to  it  may  seem  proper. 

(2)  A  municipal  corporation  or  commission  which  refuses  ( 
neglects  to  comply  with  the  provisions  of  this  section  shall  inci 
a  penalty  not  exceeding  one  hundred  dollars  for  every  week  ; 
may  be  in  default,  recoverable  under  The  Ontario  Summary  Cor 
vidians  Act,  and  in  addition  the  Bureau  may  authorize  an  auditc 
to  secure  such  returns  and  statements  at  the  expense  of  the  muni 
cipal  corporation  or  commission. 

(3)  This  section  shail  not  apply  to  a  public  utility  for  th 
development  or  distri'jution  of  electrical  power  or  energy  operate, 
or  controlled  by  a  municipal  corporation  or  commission. 

11.  It  shall  be  the  duty  of  the  Bureau  to — 

(a)  Issue  from  time  to  time  and  send  to  the  clerk  of  everj 
municipality  bulletins  dealing  with  the  administration  o 
each  branch  of  municipal  affairs  in  order  to  secure  uni- 
fomiity,  efficiency  and  economy  in  such  administration 

Collect  such  statistical  and  other  information  respecting 
the  affairs  of  municipal  corporations  in  Ontario  as  may 
be  deemed  necessary  or  expedient  from  time  to  time; 

Enquire  into,  consider  and  report  upon  the  operation  of 
laws  in  force  in  other  provinces  of  the  Dominion  and  in 
Great  Britain  and  in  any  foreign  country  having  for  their 
object  the  more  efficient  government  and  administra- 
tion of  the  affairs  of  municipal  corporations,  and 
make  such  recommendations  and  suggestions  thereon 
as  may  be  deemed  advisable; 

(d)  Consider  and  report  when  requested  by  the  Minister  upon 
any  petition  for  or  suggestion  of  a  change  in  the  laws  of 
Ontario  relating  to  the  powers  and  duties  of  municipal 
corporations; 


(6) 


(c) 


•    I 


^cv 


\w:r  .■ 


Sec.  13  (2). 


(«) 
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duHn,  the  preco.i„,  ,ear,  t^hor  l^I^   l^]^ 
Buret"  '"'"^'"""'"  ^^  '^'^-  ^'^^  ^-"  eoi.ecte;;:t: 

assigned  to  .t  l.y  the  Lieutenant-Governor  in  Council. 

12.  Nothing  in  this  Act  .shall  affect  anv  nf  1 1. 
by  any  Act  on  The  Hv,N    v,   \     Z       '  "'  '""''*''■■'  ^^^n^rred  Po..„co„. 

J  miy  Aci  on  ine  Hytiro- Electric  Power  Comn.i*>*inn  «f  n  .  t"*i  o.. ««.,. 

The  OntArm  Poii«.„         i»,     .  '  *^  "'""""Sion  01  Ontario    '>'i'i'«"»nd 

iiieunianoKailwayandMuncnal  Boarn  Ti,.  n      ■     ■  ,  r.  "ffi^ninot 

of  Health,  or  any  functionary,  body  or    ffi  . J  ij  "il'"        "''      "" 

affecting  any  of  such  powers  c^mes  to  the  Bur'^      Lirf  T" 

ferred  to  the  proper  functionary,  h<,Uy  or^Z;:  hrl^^X 

13.  Subsection  2  of  section  40  of  The  Puhlir  r-t.ir      a  .  ■ 
repealed  and  the  following  substituted  therefor"  ""'^  "  S?»''>- 

(2)  Subsection  1  shall  be  subject  t.  section  10  of  Tke  Bureau 
of  Muntapal  Affairs  Act. 


0 


'      !     U 


M. 


f  i 


.TSf-'Jif. 


i  !' 

^  i 

|1 

t 

1   i 

• 

-J 

ii^ 

'-y  iiiH£3rai:..j.':3ak=.*^'?ikjr2 


j^si«^.. 


,  - 

! 

038 


J-! 


ft'  r 


r  1.1, 
it" 
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Int«rprrfUtion. 
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PI-ANNINO   AND   Di:VEr,OPMENT.  SeC.  2  (c 


PLANNING    AND    DKVKLOPMENT 

An  Act  respecting  Surveys  and  Plans  of  Land  in  or  Neai 
Urban  Municipalities. 

7  Geo.  V.  c.  44. 

AsaenUd  to  \2th  April,  i 

rriS  MAJESTY,  by  and  wit),  the  mivi.f  mid  consent  of  the 
■^^  Legislative  Assembly  of  the  Province  of  (Jntario,  enacts 
aa  follows: — 

1.  This  Act  may  be  cited  as  The  P  anning  and  Development  Act. 

2.  In  this  Act, 

(a)  "  Urban  Zone  "  shall  mean 

In  the  ca.se  of  a  city  the  area  within  five  miles  of  said 

city,  but  exclusive  of  any  part  of  another  city; 
In  the  ca.<=e  of  a  town  the  area  within  three  miles  of  said 

town,  but  exclusive  of  any  part  of  a  city  or  other  town; 
In  the  ca.se  of  a  village  the  area  within  three  miles  of 

such  village,  exclusive  of  any  part  of  a  city  or  town 

or  other  village. 


ib) 


(c) 


Where  part  of  a  town  or  village  is  within  the  urban  zone 
of  a  city,  or  part  of  a  village  i.s  within  the  urban  zone  of 
a  town,  the  whole  of  such  town  or  village  shall  be  deemed 
to  be  within  the  urban  zone  of  such  city  or  town,  as  the 
case  may  be; 

'Joint  urban  zone"  shall  mean  an  area  included  within 
the  urban  zones  as  above  defined,  of  two  or  more  munici- 
palities; 


^i  ffr'^  m|;# 


See.  4  (6) 


••LANM\(i    AND    oy:\ 


id)  ".Senior  muni,i,m|ify's,|„j||  „ 
or  villnK*',  tin-  iniini.i,«iljt^ 
f)«'twc>|.n  two  nun  icipalii, 
niran    tJu-   rimi.icipality   li.n 
"'■'    .<liiiKtoii„.  |„>t  r.'vJM-i 

ie)   "Board-    .|,ali  „„,„,   ..,„„.,,^ 
Board." 


vr. 

•«'tui  n  a  ,-if 

-ircc     [--.[.Illation, 
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palilv  " 

a.i 


.«r.|  ■■ 


3.  ''"''i^A.;>hallap,,lytoland.M»r'.,iM,.i,U 
'•■"  zones  a.- al.ov<- d..(i,i.      M.rr,.  ,,„i 


and  1 


»•     ( Ij   'Jl.t   coiiiicil  of  a  cilv.  1, 
be  made  for  a<loi)iio„  |,y  it  a  'n- 
village,  and  tJif.nrhan/oiu>  ad],. 
^<anl(.  a.s  such  comicii  may  deenn  X 

•2)  ^<>'<'li  plan  .hall  slum- ail  ,.x.s,inKl,iKl„ 
c-.xfenMon  or  rdo-^ation  of  ,1.,>  ,a„,,  ,,1,1.!,  „.uv 
able,  and  al.  ,  all  prorx.s,.d  l.iphwavs.  ,,arkw-n  ' 
play  prour    .  and  other  pnl.ii,.  ,,;„„„,,  „;. 


;  or 

.  pl; 

Kii;  I 

-idicill; 


I  \n 


>  -  -ifC    to      A-I„pl„„i  ,,( 

KftMTal  pl.-m 


.rtii,      ,|  ,1.,, 


>  U«dciiiiiK,    ^*'">'  pl"" 
to  Bhow 


iii'ii  advis- 
•*■■"■•  Is.  f Ktrk- 
i/iiprovrMent- 


andshall.     eerti«edl,.an..ntarioI.andS,n.e;o;' 

by  the       illlicil    Anii-nilment 


'3)  Such  plan  may  he  amended  from  ,im,.  to  tin, 
as  It  may  tieem  expedient. 


api.me,l  In  the  Board  bc.forc.  l^ing  finally  a.loptc-d  hv  the  council  ''"" '"  """" 
of  -such  cty    town  or  viiiagc,  an.i  upon  , he  application  t- 
Wd  ^r  such  approval  the  council  of  all  n.unicipa.itic     :.  ^    ^ 
^halUfter  nofoe  to  them,  he  entitled  to  ..  hear.,  hy  ..„.::;  or 

..^h'cW:t:^7''''T':'"  ^''^  ^""^''  ^'-"  ''-•'■  I"-r  -  <.rder  n,a.... 
or  proper  '  "'"      '"  -"'■^'  "''"'  '"  '^  ">"-^-  •'''■'"  — -ry  """' 


I  ii 


■f-. 
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PLANNING    AND   bKVKLOPMENT. 


Hw.  «  (1 


It; 


H 


Iw  filed  wilJi  the  clerk  of  the  city,  t.iwi  ..r  villane,  and  with  th 
clerk  of  any  iinitiicijiality  withii»  wliich  it  nituate  mch  urban  zon 
or  any  part  thereof,  and  also  with  the  Hoard,  and  in  the  case  <i 
a  joint  urhan  zone  a  copy  of  said  plan  >liall  nUt  Ik«  filc<l  with  th 
clerk  of  eacli  of  tlie  urban  nuinicipalities  which  such  joint  urbai 
zone  adjoins,  in. '  \  plans  sliaJI  !«•  <)p«.ii  to  insp'ction  withou 
fee  b\  any  jH-rson  i    all  reasonable  times, 

rH".™!!'"''"        8.  -(1)  No  plan  of  survey  and  subdivision  of  land  within  i 
'""  "■•"*""'     city,  towii  or  village  shall  be  registered  unless  it  has  Im-cii  ajjprovet 
by  the  council  of  such  city,  town  or  village,  or  by  the  IJoard; 

(2)  No  plan  of  survey  and  subtlivision  of  land  within  an  iirbar 
zone  or  joint  urban  zone  shall  be  rcKisiered  unless  it  lias  lH>er 
ai)proved  by  the  council  of  each  nnjnicijMility  within  whi<-h  anv 
part  of  such  land  is  situate,  and  Uy  ihe  council  of  any  city,  towii 
or  village  wliich  such  urban  zone  or  joint  urban  zone  adjoins,  oi 
by  the  Board; 

(3)  Xo  plan  of  survey  and  sub<livision  of  land  abuttin-  on  a 
highway  of  a  less  width  than  06  feet,  or  uiwn  which  there  is-laid 
out  a  street  of  a  less  wdth  than  06  feet,  shall  be  registered  unless 
it  has  been  approved  by  the  proper  municipal  council  or  councils 
and  by  the  Board. 

(4)  Xo  lot  laid  down  on  a  plan  of  sur^'ey  and  subdivision  of 
land  which  has  not  been  approved  as  in  this  section  required, 

hal   be  sold  or  conveyed  by  a  description  referring  to  such  pkin 
or  to  the  lot  as  laid  dowTi  ort  .such  plan. 

bi'^Hty'"        ^-  ^"^'^^^^f^  '"^"y  i^r^on  is  desirou:^  of  surveying  and  subdividing 

K1i^"f"pi^.   '»<o  'ots,  with  a  view  to  the  registration  of  a  plan  of  survey  and 

subdivision,  a  tract  of  land  situate  in  any  city,  town  or  village, 

or  in  any  urban  zone,  the  following  proceedings  shall  be  had  and 

taken : — 

(1)  Such  person  shall  submit  a  pkvn  of  the  proposed  survey 
and  subdi\-ision  prepared  in  accordance  with  the  pro- 


■  II 


S'c.  7(2)  th). 


'■'■^^^'^-     ^M.   n,AM...,.M^v, 


lt2ft 


vN-n,  nf  77,.   //,,,.,,.,.,,,    .., 

'  •""  ■  ■"">  'I'-",  wli.n  ti  .■  I-,,  ,1 
I'iMirh.-ui/..,,,.,, nth..,, „,,„,,,    ,    ■    /      "^-luar.Mu  l,,„ 

^^■'■'■•''-'M>:H-,.,,u..i..,n/';;,;!;,'' '''''' "-""■"■", 


<2»  The  ,.,„„„,|  .,f  M„|,  ,,,       ,.,„„  , 


'■  ''''■■'"'      Ik-iT  I..r  l.,Mr|: 


'•>rt(!c  piir,..,.,  .  "I! '■-r. ■,,.;„,  ,...., 

^';'"/"'''  '■'"'■'"■"  - ' '"  -n,„.„'.;:  ••'•"■'■••"■ 

''^''''''■^''''''-^•-"•-■••'--n-.,.',.,.;:;'!::,:;;;;;^  '■  ^;.•;;.;rr 
""    ''"'"•'"""''•■'•••'''•I^V"l'l.nf,l,„K„,,,,,,, 

''"    ''lie  siz,.  aiMirurinnfil-,.  |,„,. 

"'  ^''^"^"'^  ''"■  -''"i-vM,,,,  ,.,„;,•,,,„, ,, ,,,,, 

'"  "'"•'■'.■  ""  -"■'■  «''i"n,l  ,.1,.,,,  ),...  I,,.., 


inakil 
ahio  t 


iJT  It  ,-uni.,r„i  ;,,  far  a.  ,„., 


■n  ;h1i.),i,,,|^ 


l"'"'i'.ilil''.-ii„l  -IfMr- 


"•;'-  '••  't-  Pl^m   up.,,,  uM,,,  „„.  ,„,,„„.: 
••"'j-'"'"""''-'"M-v,.|,....nl..„.|,„,     "•""""■"-" 

(2)   Wheretl.,.b..iissiT,ut..ui,fn„an„rl,an.,n,. 

C«)Thepr..xhni,y..f,hH.n,l,,.aMyn,v.n.vHurvi!,..., 


■illaiiH 


(b)  The  prohahility  of  i|„.  u,, 


'">  ")'  -ll,-h  rlly,  t,„v,|   ,,r 


^•illaKoh,.in«,.x„.„,h.,i.,.a.,.Mn,lu.l.i,': 


of)— MC\     I.AW 


i 
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I'L.WNIXG    AND    DEVKLOPMKNT. 


Sec.  9  ( 


Conaiiieration 
p(  report  of 

engineer  by 
council. 


Notice  of  inten- 
tion of  council 
to  consider 
report. 


c)  Tlie  luiinbor  und  widtli  of  tin-  lii«li\v:iys  shown 
said  plan,  ami  llic  providing  of  udcinuilo  drr 
ways  ami  ihorou^lifarcs  comuMiiii}!  sucii  city,  to- 
ur villanc  witli  tjic  iirlian  zoi\o; 

((/)  Making;  tiic  -uhdivisio'i  coiifonn,  as  far  as  pr; 
ticaMe,  to  sucii  ecncral  plan  adopicd  as  uforosa 
or  if  no  sucli  general  i)lan  lia<  been  ado])tod,  maki 
it  coiiforni,  as  far  as  praiticalile  and  desirable, 
ihe  plan  on  wliich  tliat  i)arl  of  the  city,  tovrw 
village  nearest  to  tlie  land  is  laid  out; 

ie)   The  size  and  form  of  the  lots; 

I  f)  What  other  lands,  if  any,  are  related  to  the  lam! 
such  plan  within  the  nieaniuK  of  secti(m  12. 

8.  —1 1 1  The  c.iupcil  of  the  city,  town  or  village,  uixm  the  recc 
of  the  report  of  such  engineer  or  other  officer  shall,  without  del 
consider  the  same,  and  may  approve,  or  refuse  to  approve, 
plan. 

1 2)   In  considering  such  plan  with  a  view  to  its  decision, 
council  shall  have  regard  to  the  matters  enumerated  in  sectioi 
and  sliall  set  out  in  writing  the  grounds  of  its  decision,  and 
the  same  with  the  clerk  of  such  council. 

9.— ( 1 1  Where  the  land  is  situate  within  an  urban  zone  at  1( 
four  weeks'  notice  of  the  intention  of  the  council  of  the  city,  tc 
or  village  to  consider  the  report  of  such  engineer  or  other  offi 
shall  be  given  to  the  clerk  of  each  municipality  within  which 
part  of  tlie  land  is  situate. 

(2)  Such  notice  shall  be  in  writing,  and  may  be  mailed  pre] 
to  the  clerk  of  the  municipality,  and  shall  be  accompanied 
a  copy  of  th(>  report  of  the  engineer  or  other  officer. 

(3)  Any  municipal  corporation  so  notified  shall  be  entitle* 
be  heard  by  counsel  or  agent  before  the  <ouncil,  upon  the 
sideration  of  such  report. 


'\f    *;•  , »H 

:,*  ■■■'     ••'  ''^  ■■*■■ 


t-^& 


''^ 


Sec.  9(3). 

i  shown  in 

Kilo  <lriv(>- 

city,  town 

r  as  prac- 
;  aforesaifl, 
cd,  makiuK 
csirahle,  to 
,y,  to\\ni  or 


the  law!  in 
1  12. 

I  the  receipt 
hout  delay, 
pprove,  the 

ecision,  tlie 
m  section  7, 
on,  ami  file 


;one  at  lea.st 
c  city,  to^\^l 
)ther  officer, 
II  which  any 

ilcfl  prepaid 
nipanied  by 

>  entitled  to 
)on  the  con- 


Sec.  12  (Ij. 


l'LA\M.\(;     jsn    ..v  I.. 

■^^"    '^'■■>  f.LOPMK.Vr. 


031 


-iir:-'li;TU(n  of 
■■*Mi'ir  fiiunici. 
("■i*v  in  .'oi:.; 


10.  In  the  case  of  a  join,  nrl,.,,,  ,.,.,„  ,„-  „ 
palities,  the  council  of  th,.  .,..,i,„.        '  '"■  """"'•  "^""i'i- 

-pect  of  such  joint  uri,:„..;:;:;:::';:;;f''^-'-'-™^^^ 

powers  as  are  exercisal,],  l,v  „,„  ,;„„  ,  ■ ,  :'  "'"''"'  "'--">  >nch 
".respect  of  the  urhan  .„„..  adjoin,,;::  „  .,  .i':: 'V  ■"""  '"■  '''''''' 
but  upon  the  consi.k.ration  of  ,  ..l.n  ,  ,•  i  ^'""''  '^"'■"^''"^ 

urban  zon.  by  the  council  of  t")'.".,  ;  ,  "  ^""•'"^'  '"  ■^"•■^'  i'«'^' 
Board,  the  councils  of  ,|,.  o.hcr  ,  -"''"'"'P^'lit.v,  or  by  th. 

to  notice  and  to  be  heard'  "■"'"-Tal,,..  -hall  h.  H.titled 


11-— (1)   If,  upon  consid(.ratio,>  of  il     . 

other  officer,  the  council  of  a  ,.itv'  uJi']  T"-u  "'''"""■'  '"  t^' ^  - 

a  plan  of  land  situate  within  <u;.h  r^'  "'  "''"  '"  ''''!"•"«  't' '''"'  ^^- 

-se  of  a  plan  of  lan.l  situate  w^    ,     ,  '    T"  "'  '  """'■  •"'•  *"  ^''^  '-'^''•' '''  - 
-ne,  if  the  council  of  either  "       T  '"""' '"'"'''  ^'-^ 

cerned,  fails  to  approve  such' nla.  ';,,.'"  "'""'''"■'"i'i''^  -n- 

Pian  .ay  apply  to  the  Board  f:"::;;^X^^^ 

(2)  TheBoardindt'termininn-vt„.i,        i- 
to  the  matters  ontunera™;  ;;::;.;:!:  "■:"?-'-"  "-e  re.ard 

refuse  to  approve  such  plan   ,,,,1  <},•", II  t  ""'•'  ''^'^"'''''  '" 

c'hanges  to  be  ,nade  in  s  ch  pi  t      r^^  'T  "  ''''''  ^'"^ 

sary  or  proper.  ^^'""■*'  '"'■^>-  ^'>^'"  "fces- 

12.— (1)  Where  the  plan  submitted  is  „f  I...  i     ■■  ,  • 
to  other  lands  in  the  vi.i.it         ,   '"'^ ''""' ^^'"'■'"^ -^o  related  b„o„„,,„ 

'"  ''"^  Vicinity,  whether  oun,.,)  I„.  ,i  "t^,erlun,l^  :„,j 

different  o^v•ners,  that  it  is  e.xpedient    la  ■'""''  "^  -''" 

be  treated  as  one  entire  parce  ,  ''''''  '^'"''^  ^''""'*' 

under  this  Act.  the  owne^  1,  '^  ^  ,^:;^'r^  f  ^'^''--n 
attend  before  the  council  or  Bo.  t.'  1,  T  "'"'  '"'  '"^"'^'■'  '^ 
hearingofanyapplicationfor^  tn;^:;7,"7  '''  ^  ^^e 
agreement  in  writing  or  plan  for    C    !  '    '  '"'  ""^' ""•^■ 

madeoradopted  bv  the  o^^        T   ♦^f  ,^"f"l'V'^>On  of  such   lands    A.ree.en-. 

uuupieuDv  the  owners  of  such  ands  or  anv  mrt  .,f  «i  "''°"-""' 

and  approved  by  the  councils  of  ,)  •  "    ^         ^  ^'"'"'' 

by  the  Board,  «;  the  cal  mav  '  ™'"""''''"'^^  ^•°"— L  or 

case  ma^  be,  shall  be  registered  in  the  proper 


I         ! 


f 
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PI.ANN'INti    AND    l)K\  KLoIMKNT. 


SfC. 


Aii.tnanit-nr  i 
htiret'rnt'lit 
(ir  ptiin 


nuf  litTi'Cleti. 


Land  Titles  Ollitc  ov  in  tlic  Hcni.-try  Office  for  the  remisiniti 
<livision  in  wliicli  Micii  lands,  or  any  of  them,  are  situate,  ai 
thcreal'ter  no  plan  of  ^ulidivision  of  such  lands,  or  of  any  jiart 
them,  sliall  l)t'  rcsii^itred  unless  it  is  in  accordance  with  su 
agreement  or  jilan. 

(2)  Such  afireemeni  or  jjlan  may  be  ahered  from  time  to  tii 
tiy  tlie  |)arties  tlurclo.  or  their  representatives  or  successors 
title,  witli  the  a])]>roval  of  tlie  councils  coiicer?ie.l,  or    ''  tlie  Hoar 
if  the  owners  cif  all  the  lands  embraced  in  the  aitiireei.     .'  or  sh.o\ 
on  the  plan  assent  t(j  >uch  alteration. 

['■ii   No  such  ajireemiMit   or  plan  for  the  sul>divisioi;  of  Ian 
sli.all  be  binding  upon  .'iny  prior  mortgagee  of  such  lauds,  or 
any  part  of  them,  excei)1  with  tlie  consent  of  such  mortgagee. 


Ortitiiali' 
spprovintr 
of  pl.in. 


13.  .\p])roval  of  a  plan  by  a  muniiipal  council  or  by  the  Boa 
sh.all  be  indicated  by  ;i  certificate  to  that  effect  >ipon  the  jjla 
signed  liy  the  clerk  or  secretary  respectively,  and  authenticati 
by  the  se.'d  of  the  municipal  corporation  or  Board,  as  the  ca 
inav  be. 


'til, 


t 


lii-triciion  on  14.  Ill  the  ca>e  of  a  tract  of  land  within  a  city,  town  or  vill.'if 

ronvoynnrtv* "[  _  i     i-'-  i      i 

hind.'ihuttniii.i.-i  of  jn  ;iii  urban  zone,  wliich  has  not  been  sulidivulcd  according 

highway  Ic?^ 

thanfliifet-t  j^  pj.^j^  appfoved  iindcr  this  Act.  no  part  of  it  wliicli  abuts  up 
a  highway  of  u  less  width  than  (j()  feet,  or  wliich  ;s  situate  \\\ti 
a  distance  of  33  feet  from  the  centre  line  of  such  highway,  sh 
be  severed  from  said  tract  and  sild  under  a  description  by  md 
and  bounds  or  otherwise  without  the  approval  of  the  Board,  a 
no  deed  of  conveyance  or  mortgage  in  fee  of  such  part  of  sf 
tr.-ict  shall  be  registered  without  the  approval  of  the  Board.  Pi 
vided  thiit  this  section  shall  not  ai>ply  to  sales  of  land  accordi 
to  a  plan  of  survey  and  subdivision  registered  in  the  prop 
Registry  Office  prior  to  the  coming  into  force  of  this  Act. 


c'''nt^''orhi  h         ^^'  ^Vhere  any  plan  or  agreement  prepared  or  made  under  tl 
Act  provides  for  the  widening,  extension,  relocation  or  oth 


Sec.  15. 


Soc.  16  (8). 


'■'■ANMN.;    AM,    I.KVKi.oPMKXT. 


alteration,  in  wl,ol,>  ,„•  i„  ,,,,,,    „,      ,  .  , 

tion  Ufa, .oumycounni,  or. ,;,•,;:,;";•  ■:''''''" 

ugrernu-nt  ..l,all  „ot   I,,.  a<l.,n(,.,|  „,"'       ""■'';^'""'  '"' i'  I'l^n.  or 

a"y<•ity,touno^vi:,.,,.,r;!v;,:'r:^'''^;'''■-•■^'■''■''- 

council  or  liiplnvav  conin.i^-i,,,,  ',    ,,  """'  ^"••''  """■'^• 

opportunity  ofhrini,  hear,!  I.v  ,ounM.|'!  ,'"'  "'■''-  '"  ^  ^"^  ''^"'  •"" 

16.-(1)  T]u.,-oum-ilofa,.uv,  i„wn.,.   v,]!.,.,-    , 
commis.-iun  to  h,.  k,|„\vn  a<  -TUv  T  v  '  ''  •''''"''"'  ■'  ' 

of  the  city,  town  or  village  ias  tin  a,.,  Z'!  L    ,T"'^  '  '"^'"n^^yi   ' 

(2)  Sueh  mnmis.^ion  shall  !»■  •!  I„,  i, 

si.t  of  the  hea,l  of  the  nununp^ditv  .'h'';':'''''"''' "'''' ^''''''  '•'- 
payers,  ai),K.inte,l  by  the  eou,,,!!.    '    '   '     '  '  "''  '"'""'  "^^'- 

(3)  The  menihers  of  such  .■..nmu.^-,„n    ex,,,.,  m     ,       ,     . 
mun.c.pahty,  .shall  hol.i  office  for  ,]„,.,.  ;,.„,/  '  '''"  '''■^"'  "'  i'- 
ces.or.  have  heenappo.nte.:p..i.c.l,^:::;i:;;,. '•'■-:-- 
ment  of  the  member,  of  such  con„„is.i„.  „„.  c,      ,      ;  ''';""'" 
nate  two  of  such  n.en,b..,-s  who  .l„ll  j,,,,,,     .:      ""  "  ^'''^"  ''•'^'S- 

who  shall  hoi.'  „ffi,,,  ,o,  „,„  ,„.„.^   " ■;•  ■'":  "-  y.ar,  ,wo 

for  three  year..  ■""''-•' ^>l- -LhII  !,„|,l  „(;„,, 

(4)  Any  niember  of  the  comnnssiou   .i,,ii   I,,.,,,,,, 
appomtinent.  •■li!iil,lc  lor  ,,.. 

(5)  The   eommission  of    any   ci,v.   ,„w,.   or   vill.,.,.    ,, 
appointment,  shall  have  an.l  .xcrciM.  .H  - 1  ^^"'"   ''^ 

an  the  duties  of  this  A., .,,,:;:::  ;;j;;:-;-^^ 

of  such  city,  town  or  village.  '       "'  "'""''' 

(0)  The  commis.sioii  sh'ill  di.,.  i 

..aii,i,,.™...,i,.g.„,,,,,':'l;,',;;,,,:,,:' ■■'■"""■ '"'^  ""■■'■'■■ 

(7)  Four  of  the  memb(>rs  of  ihc  con.nis  i  . 

meeting  shall  con.<<titute  a  (,u.,runi.  ' 

(8)  The  clerk,  engineer,  ami  other  ofhcer-  ,„  ,|,e  ntv    ■   „ 
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all  --ufh  duties  under  this  Aet,  :vs  they,  or  any  of  them,  would  ( 
and  perfiirn'.  for  tlie  council  of  jiucli  city,  towni  or  village  in  i. 
like  case,  if  tfuch  commission  had  not  been  appointed. 

(9i  The  treasurer  of  such  city,  town  or  village  shall  pay  t 
expenses  incurred  by  the  commission  under  this  Act,  upon  prese 
t.ition  of  accounts  for  tlie  same  certified  bv  the  chairman. 


% 


J'l? 


I{ule8  of 
practice  and 

procedure. 


17.  The  rule-  of  practice  and  procedure  adopted  by  the  Boa: 
shall  apply  to  ap))lic,itions  under  this  Act.  and  all  persons  ai 
municii)al  c()r]iorations  concerned  sliall  be  entitled  to  be  hear 
and  may  be  repre-entod  by  counsel  or  agent  at  the  hearing. 


Rev  Stat, 
c.  194 
repealed. 


18.  The  City  and  Suburbs  Plans  Act,  being  chapter  194  of  T 
lievised  Statutes  of  Ontario,  is  hereby  repealed. 
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AliUlTUA'llO.N   ACT- 

=  tOtio„,.,ay,,f,   ,,na,,,,li,.:,n,,M,,fp;,,,v,,,.,|, 

Acts,  rc'fcTonc,.  t„  foriiHr,  l„,u  ,..„Mr;„.,|,  s;;; 


ii;i--iMii    vi.(; 


igrmi.cnt,  ap|.ru>,.,-,  f,,r.|,,,„i„,„„„,  „f   ,,- 
v:iliiat(ir,  I  . 

nppcul,  coiiiputaiidn  i.f  Uii.r  f,,,-.  s,;;, 

iioti.TK,  pr,„lii,.,.  oriirii,:,!  I,„,,k,   ,.!,■    ,,„    >,-■, 
production  (if  ,.v!.il.ji^  ,„,   y-., 

^latcMcnt   o„,    ul,,.,-,.   uH.irn",,,,.    ,,,„,,„,,      , 

when  to  lie  uiul  to  «|,;,t  Cnut    s,;.|  K>„.„i,  ,lp  ,  s,,., 

application  of  Act,  so:, 

appointment,  arbitrator,  un.pnc  or  ,),„■.!  .,l,„r„o,.  „f  |„  r 
appraisers,  ai-pointnicnt  of,  l,y  Court  or  Judirc  ,S7{  """''  '^'''  '''" 

poucr  <,f  appointnu  lu  .,f,  wl„.|,  exerci,'',!,!,,    x-j 
arlutrator.  udniinistration  of  oatlis  l,v  SG7  '''''''■  '"* 

appointment  of  l-y  C.u.r,  ,',n  ,le,;,ul,  l,v  p.rtv  sr,r.  .,- 
awar.t  of,  setting  af.i<le.  S(;s  '   '       "  '     '  ■     " 

clerical  mistakes,  corrccli „',  l,v  s,i7 

demanding  l.y,  of  <-xtortion,„,.  fe,'..  s7i 

fees,  what  may  he  cli,.irf;ed  l,v.  snis  s7(,   >,-,   ^-p 
meainntr  of  in  s-.  ni  i,,  27.  st;!)  "     'U. 

misconduct  of.  ivmoval  for.  siis 

settiiifj  a^idc  -u,-,rd  |,,r   M,s 
powers  of.  general.  sr,7 
remission  of  matters  to,  l,y  Coun.  m;s 
special  case,  st.Mtin^'  award  in  f,,rm  ,,f,  1.;-,  s,,; 
iliirinK  rcfer.Mcr,  s7'' 
kmnvlcdp.  or  skill,  prucrcdii.i:  on    scu 
taxation  of  fees  ,,1.  s71 
architect,  f..^  of,  as  arl.iirator,  ,S(i!i,  s7i; 
award,   appeal  from,  when  to  lie.  Mill 

arbitrator  may  state,  in  f,,rm  of  ..prriai  ,-a-,.    s.i7 
enforcemcTit  of.  m;s 
enl.'irKcment  of  time  f,,r  making',  m;s 
meaning  of  i,,  ,^.s.  n,  ,,,  07,  sm"' 

mi.sconduct  of  arbitrator.  .s<-ttiiar  aside,  for    sr,s 
sotting  aside,  sds 

special  case,  may  l,e  made  in  f,,rn,  of.  Sti7 
time  witliin  wlucli.  1,,  1„.  ,||,,„|,,   ^iN 
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AliMllHMHiN    A'T      <  •iiil:nm  </, 

liMVlistcT,  ji'i-idf.  ,1^  .■uli|lr:ili>r.  ^r,!'.  >7l(,  sTC 
c':'Iilr:il  (■l!i('c,  trMli~i;ii>^iiiii  lif  .■vi.|(  inc  id,  sii'l 
i-iiiMliii<-ii>ii,  liikimr  rviilciici'  l.\ ,  s(is 
c-o~l«.  ilii-c,ii,,ii~  J-  In,  ulicri'  :iu:im|  -.,■!  i.-i.lc.  ,s7;i 

t:i\ili«  i.tlii-i'i-,  •li-rrrlii)ii  ,.l',  w   in,  s7  1 
('■.uri.  :iip|.(.nilri!i  lit  nf  :.rl,iii:,i,,i  ,.|-  unipin'  l.,v.  Mil',,  mi; 

I'llfnl-i'ilii;  ,ih;i1(|  l,y  IcilVc  (if,   Mis 

(■iilaiuiiic  iif  liriM'  f.ir  iiiiikiiin  :i«:ii,l,  l,y,  sflS 

iiH'niiiiii;  (if,  sil.'i 

luiscdiKliicl,  |i(.wcr  iif,  lo  i(  iii(,\|.  :,iliilr,ii(,i-  fm-,  sils 

rcc<ili.~iil(i:ili(iii,  rciiiilliiiu  for.  liy.  Mis 

>|iccuil  r:\sv  .■it.'tliii'i  iiwiird  in  fdiiii  cf.  siiT 

>i;i'iii!:  >nc(i:il  (■:(<(■  for.  «\\  (|ii(-i inn  (.f  Liu,  s7J 

fl'liHIl.    llpi'licalioll  iif  ,\cl    t(i,   S(i,"i 

(/(    h,  III    ,  x.M  ,  .,i-,|,l'  f,ir  l:iklllH  iVKJcllcc,   siis 

l)ivi-<iipii;il  ('(iiirt,  :i|i|i(:il  to,  siill 

(!<KMiinciits,  pcniiitliii^'  pi-oducti f  ,(,|,i,<(,f,  1,1  liMMif  (diuJiiaU,  s7_' 

pKiduclidii  (if  (iiii;iii,-il-  (if   (III  iippcl  fnini  m    nidlidu  ti,  ~, 

a~i(U'  award,  s7 
ciiiiiticcr.  fee-;  df,  a>  ai'lMUalnr,  still.  n7(1,  \-[\ 

rrrcr^i,  pdwcr-  df  aihitraldi-s  as  t.i  (•(iircciinn,  Mi7 

cvidciK  V.  (irdcr  fdi-  pi-ddiictidii  of  pii<dii(r  in  yivi',  S7.' 

P' riiiiitint;  liliiis;  df  cdpics  df  ddciiiiicnt.^  in  lieu  (if  dritiiiial-,  s7 

in-ddiiclinn  (if  iiri^inalsdii  appeals  fidiuiir  iiKitiniis  to  set  ,isi(l 

ituaiil,  S7 
lakinn  i)f,  //(  III  III  ,xxi  III-  ni.di  v  (■(iniiiiissidii.  m;,s 
transinissidii  of,  to  (•ciiiial  dllicc,  still 
cxhiliits.  iidticc  t(i  pi-ddiKr,  on  appeal  fidiii  di  iii.it i(in  Id  set   aside  awan 

"^"-'-  ■^" 

pnidlietKin  (it.  (Ill  appeal  fniii  or  iiidtMiii  t(i  set  a.,ide  award.  S7-. 

tr;insinissi(in  df,  td  ceiitfal  dlliee,  siiti 

Use  of  cdpies  df,  in  licii  nf  (iiiiiinals,  s72 
fcev,    actiiin  fur.  hy  ai  li|i  lalnr,  s7!,  s7J 
a^rrei'ineiil  ,is  td  p.iynieiii  of,  s7(l 
appeal  fi-diii  taxilic  (illieei  ,as  i,,,  s7  I 
discrelidii  df  t.-ixini;  dtlicei-  ,is  lo,  s7| 
iidii-pnife.ssidiial  arliitiatdis,  df.  silli.  s7,'i 
pcnall.v  fdf  deinandintj  cxditiiiant,  S71 
pi-dfessidiial  arliitnitdis,  df,  Ml',1.  S7().  ,s7(i 
iavatidii  (if.  ,s7().  ,S7| 
witness,  (if.  uhat  may  lie  taxed.  s7ii 
iiiiplieil  pnivisidiis  ill  siilii!ii>si(iiis.  siKi.  s71.  s7,") 
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Aniiiimim-,    \i  i     (.,,,/,,,„,,/ 

•Ill.tcC    :i|,|„.,,|    ,,,      „;,, 
'lIl'.llliriL'  r,|     M,,-, 

•'"•'"■■■'""■"  ■^'■'-'l'pl":"i'.....f     ,n,l,.-, 
""';-P.-.|.-„„ali„l,„,v„.,,,  f,,,:,,.    ,;,,    ;:.   "^    ^''" 

'';;"- I— .n.il.ii,:,,,,,.,,,,,,,;,,,.,..,  ':. 

"Ilii'l:il   1,1, .;i.,..   ul,,.  r,,    ,,  ,  ,  ' 

'"""■■'-    "'-:.■  -M.iM.-,.,,  ,,,,„, 

'"■"^'">-"il'Hn,t..,;,.l,.„|,„„„„,,^ 

'"■'"'""'•■  l"'"l'"''i ■,  f..r,.v,-..,„„„   ■  '.-'.■""    '"" 

rci-(>li>i,lc.|,ii,,|,    ,  ■,„    .  ,     •        '■      •- 

"''"-"f("'Mt..-.|.|ili,:,l,„„„f    ,,,,,,; 

ini'.iniM!;  ul    si;;, 
I'"""!-  In  iii:il>,.    <-  ■ 
-'-^-..l.'.u.nl.  :,„„,„,„„„.,„.,, .,.,^^1^^       ^. 

'•""i!'n':iti,,n,,r,ii,„.  |,..,,.,,/,,'7,,,,| 
'■'■-t-  ,,ii,  .Iir<',-ii,,ii  :i-  I,,    y;';, 
""-^'■'""liM't  ..f,-,rl.itr;,.,„,  f,  ,  s,.., 
,.   ,  ['i',Mluili,„i  ,,|  i.^lijl,;,,  ,,., 

-""•"..r.  l,.<..f.,.|,.,,,i,,a.„,,  s,,,    .-„,-," 

-P«'''.i.!  <■:,.,.,  >la,ii,.|iwi,,-,M„  „„„,„,.■„,-•  ' 

^ :'i::v!:n'';::;:,:::,:::;r,-T ^<---^ 

■irl.iln,l,.r„r,i„i|,j,,.,  ,,|,|„,i,„  „','.„  ,,f   i,  /■ 

irrcvocaliilii y  ,,f.  si;ti 

"ii'iiiiinj;  ,ir,  sii.", 

■■^Iii.v  „f  ,,r,Mv,.,li„i,,  ,,f,,,,.   >,,„, 

miI>I.o,.m:,,  issu..  „f,  Mis  "■''"■"-■■■  '■'  I-  -o  „||i,.i;,|  ,,.f„,„,    „,,, 

siim.y.,r.  f,.,.s„f.  .,s..,i-l„.,,n„i.  s,;,,    sn,    .-,; 
'iiMiH.iii.  appc:,!  f,-,,|„.  S7I 

f<'<'-^  III  l)c;ill,,\v,  ,1  ,„|,  sri 
ii"il=iiv.  :i|i|.,,iMtii„.|it  ,,f.  l,y  Cnirt.  s,;,;   s,,; 
viiciincic-  aiMiviii;  :irl)iin,i,,r<    sUT 

^"^"""'"^  '"""""• '■'■'■' '■"  ^  r.-i, :,!,.lf .,,1, 

valuators,  a,.,,„i„<,n,,„  ,„■,  |,v  (  „un  ,„   F,„i^,.   s-j  '""''  """■''■  '"' 

virw.  st,-,l,.,m.nt  av  t„  n..ult  „f.  hv  aH.iir,;,,,-.', .,!,'„     i 

"■■— .  f-s  of.  wl,a.  ,„av  1„.  lav.i    sTu  ^  '"'"■'"■''"'^  ""■  -''' 

pns,,,,,.,-.  „nl,.,- for  ,„.„.lu,.,,„„  of.  f„,  ,,,„„„^„„„^  ^_^^., 
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HlHKAr  Ol'  MrMCII'A!.  Al  1  AlH.-i  AC'T- 
bliUflin.s.  i.-siif  iif,  li\   liiirciiii  I'L't 
biirc'iiu.  hiillctiiis,  is,-uc  of.  liv  !':.'l 

(Icpurtmt'iit,  ;iii:ii  licil  Id  !P22 
diri'ftioii  i)f  ^22 
(iulics  of  >.y2.i.  iiJl.  !ij."i 
i'sl;ilili!<limfiit  (if  \)22 

laws  iif  (>iit;irici,  ri'p>irtiii)£  !ls  to  cliantjis  in  !i21 
'  forcitiii.  rc|iiiriitig  a.x  to  !»2l 

I.iouli'n:iiil-(  HiviTiior,  rcporliiii:  to  !12.") 
iiieiiniii;:  of  U22 

rrovincial  Mtiiii(i|ial  Auditor  to  bo  odiccr  of  023 
statistical  iiifoiin.iiion.  vu\,  colkTtioii  of,  by  024 
director,  appoiiitiuciil  of  '.ll'.' 
meaning  of  '.i'.':.' 
[Hiwcr.s  and  <lutics  of  !l2.i 
rank  of  922,  02:i 
reports  to  92'i 
retnrmi  to  !t2.'i 
functionaries,  powers  of,  not  afTectrd  02.') 

Hydro-ldrctr'cPowerC'oininii'sion  of  Ontario,  powirsof,  not  afTcctcd  02c 
laws  I  f  I  iiaario,  rciJort  ,'us  to  cliaiijics  in,  by  bureau  024 
laws  (     other  countries,  UKiuiring  into,  etc,,  by  bureau  924 
Oiiir.rio  Kailway  Municipal  Hoard,  powers  of,  not  affected  925 
Pro'  ;ncia!  Hoard  of  Healtti,  [lowers  of,  not  afT((te<l  025 
rrovinci;d  Municipal  Auditor  to  be  officer  of  bureau  92.'i 
pul)lic  utilities,  suiKTintendency    of   book-keeping,  etc.,  of,  by  burci 

023,  0 
rejKirt  to  I.ieuteuaiit-dovernor,  by  bureau  Oi,.. 
statistical  inform.ition.  etc..  coUection  of  024 

LOCAf-  IMI'UOVKMKNT  ACT— 

action.-*,  limitation  of  lime  for  brincinn,  S12 

atireemi'iiis  for  <otisl ruction  of  bridjic  over  ravine,  S22,  S2,'? 

wiirks  on  boundary  lines,  S2t»,  >>2\,  S22 
appeals  from  Court  of  l{evi.<ion  to  County  .ludne,  M2,  M.'J 

to  Divisional  Court  as  to  repair  of  wcirk,  MS 
iissessnient,  st(.  special  assessment. 

Hoard  of  Health,  eon.-^tructii.n  of  .sewers  on  reconunendation  of.  70,S 
borrowing  powers,  ,Si:{,  s]\.  M."i 

boulevards,  conslructiiid  or  maintainintc.  on  street,    702 
boundary  lines,  ajireements  for  construct  inn  works  on,  ,S20,  S21,  822 
by-laws  for  constructing  works  (Ui,  ,S21 
maintenance  and  reiiair  of  works  on,  ,S22 
rates  for  works  on,  collection  of,  ,s21 

payment  of,  to  initiating  corporation,  821,  822 
not  to  relieve  lands  from  special  rate,  8 
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'""""■•l""l-    Vn,,,,r,    ,„,,l     ;,,- 

I'Vi  I    lavilli'.    S.'J,    si;; 

'■'r"'^'"''l""""""""l  :.;..I;.-m'm,''i,i,.i    Ml- 
"li.'it  to  iiirln.l.',  7>9 

l'""l'liii«<.  valuri.f,  iul„,,.v.l,„|,.,|,  :.,j 

l'V-la»s.  :iiiiciiiliii(:.  ><lt;,  s|7 

<-<ii]>(ili,|iiij,„|  ,,|'    ^|- 

i""<'.f.  n.M-„|M!,l,,,i,,„,,n,,„,,^    ,,,, 
■'lirs,,-,,.,,,,-.   f,„,  ,,.v,.,.,,U  ^,„,,i^^     ,,. 

^'.■n..ral,  ado,,n,iul,„.:U„i„,r„v,.c.,.m.,s„.,„    s,-, 

liiil.ility  under  di.fc.-iiv..., Mi;  '       '   ^"' 

M.'W.|„m,.,- „.,,,.„>  ul„.„fiM,|U:,-|„..|    s,,; 

<.''^-'uM..f,,i.aw,.uii,;:,:,:::::t:::':-:;'''' '■-''-"■•'->., 

-v,.n,l  works,  f,,,..  .,,„,,„,  ,„„  ,„.,.; 
ini.lcrtakiM-„,,rks.  f,,r,  TfHi 

pan  of  \uiik,  fur.  s():{ 
>"i- anj  towns,  .ork.  for  ,„.,„„,,,„„  .,f  ,j,,,,.  ,,^,„,^^  ._^   .^^^. 

■-ii|,pl\„m,.i,,,.,,.,(.||j,,„  ,,     ,,^^       .,, , 

'■l<rk,  ,Trl,fi,.al,M.f.  as  lo, .„„,„■  „,„k,  MO 
iia'aiiiiiu  I'f.  7,MI 

'■■■''•-'•'•■ 'I''!- n.,.n,y„„,„.,,,„„,.„„„,,,„„^, ,„^^„^ 

'l.M.Tinii.alioi,  ,.fsulii,.i,,,„,v„,-   l.v.  Mil 

I'liiciiiK.  wiih,  s(i;{ 
"l-iHial  iisscssnicnt  roll,  corroction  of,  l,v,  su    S12 
<i>iiii,,ut:ilHm  of  special  rales,  SI j 
'•"iislnirtioniiielu.lesreeon.sinieii,,,,,  7s.| 
•"iiliaclor,  K'lianiiitee  „f  work  liv.  Mil    sir, 

'■'"•'H  H.its,  n.,l,„.|ion  of  as-es-nient  of,  ,suo 
lorporutioii,  iiicaiiiiig  of   7si| 

""■'""•^"'""■^ '""■•" f '■•-•■  <;".ir,.,n;„viM ,  ,oah..r,sn 

o'lliennircs  fnf.  s],'; 

IIM-;iiiiiii;  of,  7s!l,  7;i|i 
prorciliire  for  asiTrtaiiiiiiy.  so.; 
ri'ililiti,.i,  in  special  a,s,s,  ssin,.„t 
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>earl>-  estimates  m.-iy  iiieli.,|,..  si,( 
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I.oi  \i    l\iriiin  t.Mi  N  j^  All      ('ii;l  iii'ii  il. 

(o-I  ..r  ui.ik.  :(— I  — rnc  Pi  nf.  |i\   ■li-ltirt-.  sii;.  Mi-. 

Iiutiiiiu.   I  iii    >>o;; 

llirn--  111. I    !••  I'l-  imlihli.l  111,   Ml.'i 

ill  111   III  111!'-    Ill    ll:l  it.    >|.'i 

c-l  llii:ilr  I'l,   '»ll> 

Hii;iriint('i'  li.v  ri'iitr:ii  liir.  im  inliii'limi  IVmii.  mi  .n  cniiiil 

llrlli^  lll,il    lll:i\    lir  illilmli  i|  In.   "Ill 
-iMli'iiiiiii  of.  Im  ( 'mill  uf  Hi  \  i-imi,  sill 
i-miiii-il.  iiiiiiliiiilal  lull  iif -|irii.il  i.ili'«li\,  sl.'i 

i'iin>iniriiiiii  111'  I'l'it.iln  umk-  mi  l  un-lliinl-  vnir  uf.  7'.i|.  T'l 

iiir;uiMi)J  of.  TIKI 

lifw  :l^.•^^^-!ll^lll  li\     ulirlilii-l   iliv.iliil.  sjii.  ">1T 

iilHirti,  1  •.liiiinti*.  III-.,  Ill  III'  |iriiriiiril  li\ .  Mis.  Mill 

^I'Wrrs.  :ili|iii|timiini'lil  nf  lu-l  nf.  Ii>,  Sll.'i 

>|iri'l:|l  :i>v->,in'lll   lull,   pl'i  |i:cl  :il  mil  nf.  Ii\,   s||i.i 

ilPliii-liili,  mi  hiii'U  ll.ilili'.  \'\ .  si", 
I  milily  In  lllrlllili'  ill-l  lilt.  T'.'ll 
Cmirl  nf  I'l'vi^iiili.  :iiljmiriiiiirlit  i  f  iiicrlnin'  nf.  s]] 

iLppriiU  frmii.  In  ( 'minl>   .linLr.  si  _• 

111.  sill 
rn«I   nf  unrk,  ^1  lllnllimil    nf.   fn|  .    "Ill 

piiuir>  nf.  Sid.  s|  I 

pl'n|Kirli<ilL>  nf  ni-l   nf  \Miik  iinl   In  lir  ;illi  Mil  liv. 
liiiii'  ami  plarr  .'iiiil  iintici'  if  ii.irliiii;  nf,  spi 
(■lll\Clt>.   ri>I   nf.  In  lie  pMlil  I  ly  ini  |M  Hat  inli.   S(|,'> 
ciiiliiiij;.  inn-inirl  jii^;.  mi  a  street,  7'll 

Iwii-lhiril^  viitr,  nri.  7'i7 

prlilimi    III    Muniripal    i<i 
aiiai'i-! . 
laiiil  In  111'  specially  h^m'stiI  fur.  slii 
iiiraliiim  nf.  7'.MI 
ilrlii'iiliiii'-i,  .SI  I   liy-la\vs. 

DIvi.-iniial  Cmirt,  iippeal.s  to.  lis  to  repair  nf  work,  slS 
ilrain  emiiiectimis,  »ii   pri/iitc  drain  coiineet  imis. 
ilyke.s.  I'mistriHlinii  of,  on  riMT*  in  cities  ami  towns.  7!li> 
electric  liulit  anil  power  e(|iiipineiil.  plants  ami  works  in  cities  and  tnv 

extension  of  works  I'm-  siippl\  of.  7'.'J 
engineer,  lifetime  of  work,  deterniinatinii  of.  Iiy.  7'.iM 
exeniption  from  taxation  not  to  apply  lo  special  assessment,  sis.  si! 

liranted  l>y  S|«'cial  .\ct.  sl!l 
fire  encini',".  purchase  and  nianayemelit  of.  liy  town  or  vill.ijre.  s_':!.  sj 
forin.s.  approval  of.  liy  Municipal  Hoard,  SJ."). 


IM>K\ 


Mt  .t(  <-l>lillt    tit'. 

Mit  mi:, 


f.  ::>\  7'>: 


!til 


IP'lllai:.',   ji  ,   iiil-i;;  ,,|,   7',|, 

"'"■'■'■■'I    '"'•     '■■■-mI„,l    I..,    M     :      Mil 

^^"'  '■'""- '    l-l...--.i;,p|v„f    :,,. 

li  '-    ln,'Mll«   :,t.,i    ,    ..,  . 

'■  •!■'    :■•:.  T'li 
^.•..-.:,-..-Mn.„.„r  .,.„,„,, „.,„,.,„  --■'.-..■...,.,.1.,    ;.„ 

''"•'■•"" f    --Kl^M.    ..-,.,..„„..    s.,,l:',;^    '■"-'■"•    ^l"     '-" 

"■"'••"•■••■"' -.- 

'""      '^"■■i-l..h   ..I    Unik-    |,.|-  ,,.,,,, ^         .     .,,,  " '"■'■■I      Ml)     .,,• 

""'""^■"'-'■'•>-|'-f•-..,...l,,k„;;,;,^ .,„ 


iMid  l.y,  vll 
f,  ^in 


l;lri|i:il    Udll-il 
:ii;:u'i<l ,  7't7 


i'<  :iii<l  I  own-, 
T'.i:; 


^-':i.  sJ  I 


1 


I" 'I'l'iii  .fiii-i  :■,■, 

•h:>\'v\    Int.,    ,,,|,,, 

•lllllt'r  ,.f  lill  ( ■,.1II,M  (  ,,, 


p.  II,. ,  1. 


'T'L'lllail^    -|,,,„,,|  !,„,    ,,,|,^    ,^ ^  ,,.,„„,, 


"'■     •|""-'l-l-.„(„i,:i„n;    ,,,.,,,„     .,, 


hi  I  I    Ml.; 

'.i-ii.:i|.     v|_ 
I  i"  ■•■  I  •    I  I     ,|1,    vl   ■    »i., 

iiiniiiiiiu  ,,f.  Tm,  • 


l''l'. I'    \Mi| 


'I       ■-■ii.    S17 
II    i.l    ,.  . 
illir     s|(, 


■'Wiiur  1,1    tl.r,S|,|,|-,.„;r  (  ■,„,,.,      ,,,,1,.,      , 

•" ^ ^■'- ■■'■■■':,. :,::;,;;,■:,:::;:;;,'-- 

inraiiini;  i,f,  7|i(i 
I'  !iiir  iliiiiiin,  v|7 
!■'  ;i"i1    n-  t,i.   MIN 
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l.iKM.    Imp»m\  t  MKSI'*    \i  I      I'i'iiliniii  il. 
Ilillllli-l|i.illl>  ,   IliiMllllH!  iif,   T'.MI 
lit'H«|i:i|K  r.  Ill  «li:il.  piililii'atiiiii  III  111-  riLi'li'    7'i| 
tidtiic  of  iiiliMtiiiii  111  miilrrtiikr  wiirki-    imlilii  lUmi  nf,  ''■>'* 

srrviii-  n|    iiTI  illitllllivr  pl:ltl. 
imIuiu  -IfiTl-,  ii»ic»-liirlil   111'  :ililiu:il  I'li-I  nf,   >l'l,   -■JV, 
littlicr,  <i«hr|H.  llllMlllim  nf.   T'll 

■  iwiiir*   |Hirtiiiit  <if  <'ii>i,  iiii'.iiiiii^  III.  T'lt 

nut  111  In  •'.(•(•ini'i!  iiirl  nf  ilrlii'iii  iiri-  ili  lit    »>1 
^|ifii,il  r:ilri  fill,  111  fiiriii  ?i|»'rl,il  fuml,  >l  t 
|i;ir'  1.  i'-l;llill<liilitf  nr  lilMMu;  mil   nf,  TII'J 

-IKTial  :i-"-i  .niiiihl  fur,  li'iiii  nf.  >!."> 
-iri'iii  In  liiiliuli-,  Tf'l 

|i:i\l'lHllll-,    rnll-lnii'l  mil  nf  n'rl:ll!l  \vn|k«   III  rnllliri-llnll   wIMl,    7'li.    7'' 

nil   IWli-tllinll   villi'    nf    I'liUI 


!| 


cnsl    nl  riTl.lin,  ;i<  .l.lll|il  mll  in    inl  |inr:ll  mil  nf    |':lli   nf.   *<0 
ll|i':lllillU  'if,  7',l| 
I'.ivum,  iiicaiiiiiu  nf,  7'i| 
|iftiliiiii,  ((iii-tiuriinii  nf  iiii.iiii  wnrk."  I  inly  im.  "i'Xi 

|)iiv:ilr  ilrain  rnnnirliniK  «|ilinill,  7','l 
«nrk-  i;rnrr:illy  «illi  nr  willmul,  7'iii 
ifficl  nf,  :i)j:iin^l  wiirk,  <«(NI 
joint  owtirrs.  by,  SII'J 
1o(Ikiii|I,  witli  clerk,  MU 
lots  nf  nwniT-i  to  lie  ilisiriliril  in.  Mil 
.Miiiiii'i|i:il  Hoiinl,  In.  :iii,iiii.-it  \Mirk.  7't.'i,  7','7 
I.   iiii"<.  \villiilniu;il  nf,  frnni,  ^0:i 
nil  littlit  of,  ,i(i;iiiist  icrt:un  work.i,  7'.I7 
inviirr,  liv,  iiKiiin.-tt  work.  7'.''.' 

not  nn  nssc-sini'iit  roll  iniiv.  *^0.' 
siKiiatiirrs  to,  nunilirr  riM|iiiri'il,  7fi>« 

ilctiTiiiiniition  nf  cnnipLiiiiH  :is  to,  SOJ 
siitlicicncy  of.  clerk  to  ilelcriiiine.  Mil 
plants  on  streets  a  work  umlertaken,  702 
power,  extension  of  works  for  supply  of,  7!'.' 

private  drain  connections,  const riiclinii  of  in  cnnncition  wiili  p,iviii 

or  sewer.  7'l^i, 
on  t wo-tliinls  vole, 
cost  of,  how  assesseii,  7'.l  1 
puhliciltioii  of  intention  to  uiulertake  works.  7!'^,  7'.l!l 
public  drives,  estalilisliiup,  etc..  of,  is  ii  work  undertaken,  7!>2 

included  in  word  "street."  701 
rates,  sir  special  rales, 
ravine,  liridse  over,  separatinii  niiiiiicipalities,  construction  nf,  n22,  i 
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""  ' '"I'l^    111",    ,|„n    ,.,  ,,,         , 

rHMiniim  v^,,||.  ,.,  ,„,,m.i,.,„  ,,.■  ,„'',',''''  "'  ' '' ' '"  '"'^"-  ""■' 

"liiuti.rv  .T,.,,,,,!.,  ,. itnrr,„„',.t '-!'!!!",!''  -:i""   "'''■■'■'-    ^''-i 

"'■"■'' f  """■■'-    i.iM....,r,.f   T'l-   M„,       ■'    ■    ' 

"•■""■"'"''■'■    "■■i>'riHi,.,„  „f,   n .,„,,„,    , 

"••»'■'■-.  ^'I'l-n,.., f  ,.„.,,  ,„■';;,,:; '""' '■  ■'"     ' 

'■""-'iH"tiMu.  ,.„|,ui;„m„r,.v.,.,,l„:u    :•.■ 

""  '"■  -iiiii.i-  vol,.  :■,: 
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••<'ll'*tn.rtin„„f,„„l„,M|„,,i,  ,.,„,.     -„- 

li'ii'l  to  !.,•  ,-,„.,.ially  a.-r,„.,l  f,,,   ^|,., 
Mir.lllinn  of.   7!l| 
"ilikiiiK  fund,  iiowrr  to  invc^i    ii,  I       i 

-...u. ,.„., i„,  '....n..,  o  ;,     :',''';''?'^''''''''' '''■'""""-. ^'^ 

fillLTml   Act,   .■.\rlliptiolH   MlhllT,    W.I 

''IM-cinl  ussc.^-Miciit.  :,l,iiMir,K  laii.lv  o„,  mi.; 

HCtjoll   iloivs    not    \,r    to  ,|,  ,1.. 

Mimilal  iii-italriiriit~  ,,i.  \\r, 
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>ln,  Nil 
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'■iiiliiiiK.  for.  mm; 
<ii.-illicts,  li\.  si)7    SON 
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I    \i.  I.Mi'ii.iM.MKN  i-i   Act -r.,, ■/.„,/,  ,/. 

>lK-i-i:il  ;i^~i—-Mi('Ml.  iii'U.  wlirii  lli>i  irrcunlar.  ^IH,  sl7 

iiciii-:ili'itiilii;  ImiiiIs.  (Ill,  for  ci.-  i  nf  ci  it:iiii  -.  \\ir<. 
|iri.r(  iliiii    ini-  iiiakiliu.  M)n.  MI:i 

Ifilllc-linli  nf.  i,Ti  cipr-niT  icils.   111-..    S(}li 

rrpun  :i>  'n  iriiurliiiii  in,  ^lls.  ^(I'.i 
I'lll.  iirrpaiaiiuii  i.f,  s{|!) 
^[■Ii'walk.  in) ,  xiiii 

\:ir\iiii;  i:;:r  d.  tinuir  to  iiii|inM'  il^uiM.  s():!.  Ml  | 
-|.i.'i'i:!l   n-.U-i.  rr,l!.Tii ,f,  s]  ],  s|.-, 

|mi   uork-i  i)!i  liiiiiri(ljry  lint-;,  vjl 

•  ■'imiiiulalinn  I'l,  si.") 

'I"lirii'l:ri--  in.  a>l,ill-i  iiirlil    .if.   v|  ( 

riiinimliiMii.-,  uhi'n.  n'M   ilv-nji-l  i.i  lie.  s2\.  N_'.") 

Vfrnvvy  111.  hx-  :nM  ion.   s  l."> 
sijii.irc.  I  >talilisliini;.  cU..  a  w   n  k  iiniiri  t  akin.  T'.lJ 
.Man.laiiis  I'm  su|i|i|,\  i.i  liulii  ,:n(l  |iiA\cr  in  iilir,-;  anil  limns,  7it:i 
.-lii|i-i-iii4;.-.  I'lin.-n-urKiin  ni'.  in  mniH  riinn  \,itli  |i,i\inaiit  nrsrurr,  ' 

strirts,  annual  rust  of  ilranint'.  <■'<■..  ^I'.l  ^L'O 
naaiiini;  nl'.  7'.i| 
iini'liini;-.  uiilcnini;.  |ia\inu  i-lr,.  7'.l_' 

a|i|iiirliiiiinirnl  i.f  I'nsl  nl'.  M)7 
a|>|irii\,il     nf      .Municipal     Hi 
V.  hen  rci|uiri'il  for, 
on  Iwo-tliinls  \iiir,  7',t7 
slrcct  iiitcisi'cliiiii.s.  i-ii>t  oi  \Mirk  at.  to  lie  liornc  !)>■  coi-|Miialiiin.  nO.") 
siibua,\-.  coiLstniclinn  of,  nmliT  r,iih\a,\-,  7<i:i 

temporary  loans  i.i  i t  cnsi  of  work.  ^i:5 

tenant  I'or  ,\cars.  wiivu.  Ui  lie  ileeiiieil  owner.  7!)1 
tijwnsliip.  fire  engines,  purchase  of.  Ii\.  ,S'_':{ 

I'lUrciiase  hy,  of  works  const rncleii  liy  private  o\v:iers.  704, 
ualerwiirks,  cunstruction  of,  liy.  .sj:{ 
trcrs  on  streets,  :i,s,se,ssn!ent  of  annual  ei  st  of  triiuniiiid,  SH»,  ,si;() 

lilanlini;.  etc.,  is  a  work  unilertakcn,  7!t_' 
triangular  lots,  rednction  of  as.-i  ssinent  of,  ,SOti 
two-thirils  \ote,  coiistniction  of  certain  works  mi,  7it-l,  797 
unilers;roiitiil  coniluits,  con.-truction  of,  7<i:! 

uiiorfianizeil  territory,  purchase  hy  township  or  town  in.  of   works  c 

strueieil  liy  private  owners.  7',tt, 
value,  ineaniiii;  of.  7'.I2 

venilor  ami  purchaser,  special  rates  not   an  encuinliraiice  as  lietwd 

S24,  i 
villa(;e,  construction  of  waterworks  by,  SJ  ; 
water  mains,  roiistruetion  of,  in  connection  with  pavement,  703,  794 
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SJt,  82") 


703,  794 


L'H-MI.  I.MPIi.,VK.MK\rs    \,  r     f     , 

.  ■'    '-'  'llllillucd. 

-— .„i,,„....,„,,,„.„ ^ ^^ 
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"'"■■^'    '"■|>'-o.-,.,.,|,..|^,„,,     -„„ 

"liat,  inuy  [„..  7<|o   -,,,,       '  " 


,.      ,  "11.11,  jMin  i,c   7i|>   -I,. 
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<-nstr„,.,ionof,.;r     ,''*'"''''''■''   ^-' 

•'*--^-i^.::r;:;;;:;:;::r;-'^- ^^''^"^ 

•m'tjK.,ls  of  undertaking,  7%   7.,- 

Part  of.  ,,„„.,.r  to  un.l.Tfako   SoV 
purrluus,.  of,  uhe,,  ,.„nstn„.„.,|  1 ' 

"•''a^-,yh.Mn,,l.r,ak;^;;;;V;,,^"'''■'""'''-'^''■■^^ 

-MUXICIPAL  ACT- 

"bamlonnK.nt  of  highuav.s        „i..,w.,v 

"-'o-,..,a,,ish.n,.n.>n,a...,a,;n;;,„.H..„., 
Proliibitjnp,  or  r<.KuIatin<r  .„..,■ 

abscnpo,  rlcrk  of  22b  '  '  ^ '  '^"l"  in  Is.' 

'"■'"'"^'■"'""■il."f,  fro.nnM.,.„nK..,.- 

.ncmbor  of  ,.o„nnl,  vacation  of. ■.:,,;.,-, 
accident.s,  chil.lron  to  l„     ■  j-      ,  '''IIaI,) 

'  '■""""''•<'.  I'v  riding  l„.|,j,„i^.,.|i, 

eo"^»o,g,  ,.at,s,.,|  l.y,  l,al,i|i,v  f,„.  ,,'     '  .^l' ■  '"'■^'"'i""  "f  490 

.;Mosiv..s,hy,pro,.an,io,,.  ,..,,;.,; 

fire,  hy.  ..eeuring  .■,ir.,i,,st  i„  '"''"■'"  ■"'" 

•'i^bways  on,  ,iS'r,.'''r  ;''■'/''"'''''-•■' 

,  ^"- -'- Tallin.  fron;ro;:::::::;^:,,^ 

.iccaniation,  eleetion  by  1-0  1>4  '     ""  '"  ■^^'■' 

aeconnts,  elerk,,l„,y  of,  ,.,k,, ;,,,,,,, 

1  1  preserve  i,,,,!  (ji,,  .>.,. 

Sr ■■"• '-'?. 
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MiMcii'Ai,  Act— r,</)0«Hi(/. 

actions,  aKrccincnts,  to  cnforco  419 

by  laws,  to  restrain  infraction  of  4(19 
l)iiil(UnH  by-laws,  to  restrain  brci ,  h  of  692 
coin|x<nsation  for  land  expropriated,  recovery  of,  by  405 
default  in  repairinn  hiuliways,  for  'jUS  to  G31.      *Vc  also  rep 

.  hiplv 

duties,  etc.,  imposed  l)y  statute,  to  enforce  419,  420,  421 
cxiwiLse  incurred  in  iloinn  what  by  law  rivpiired  to  be  dom 

recovery  of,  b; 
illegal  by-law.  for  acts  done  under  419,  420,  421 
municipal  corporation,  against  40,s.  409,  410 

by  410,  411 
neKlipence,  for  26  to  3!) 
nuisance,  for  26  to  39 
ratepayers,  by  41.")  to  419 
torts,  for  21  to  40 
actual  occupation.  |H>rson  in,  to  be  deemed  owner  5 
adjournment,  council  meetintis,  of.     .SVc  Council, 

nomination  meet  inc.  of.  wliere  poll  necessary.     Sec  noii 

administration  of  justice,  conlriliution  of  cities  and  separated  towi 

co.st  of  432.  433 
arbitration  as  to  433,  434 
advertisiiiR  devices,  defacinn  of.  prohiI)itinK  4S2 

erection  of.  prohibitiiiK  or  regulating  4S2 
pulling  down  of.  prohibiting  4S2 
sign  painters,  licensing,  regulating  and  governing  537 
agents  of  candidates.     .S'cc  candidates. 
agricultural  exhibitions.     Sec  e.xliibilions. 
aisles,  public  buildings,  in.  obstruction  of  466 
aldermen,  annual  allowance  to.  payment  556 

change  in  ntnnher  or  mode  of  election  of  S2.  S3 
election  of.  by  general  vote  S3,  US.  119 

wards  ,S2,  US.  110 
ju.^tices  of  the  peace  <  j-  officio,  to  be  422 
nomination  of  US.  119.     See  nhi>  noniination, 
number  of  S2,  S3 

oaths,  power  of,  to  administer  237 
vacancy  in  fiffice  of.  how  filled  179,  1,S0.  ISl 
amateur  athletic  and  .arpiatic  sports,  aid  to  4,55 
ainiLsemenf.  places  of.  egress  from,  provisions  for  facilitating  466 
fire,  .'iccident  by.  .securing  against,  in  471 
license  of,  revocation  of  549,  706 
location  of.  prohibiting  the  549,  706 
regulating  and  licensing  549,  706 
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p»:'S!7:;S'?;'™-"- 
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""""""""""-•"- "■ --..,„.,.,„„,,,„.., 
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MuMcii'Ai.  Act— f(/;/(i/i»( i/. 

iirbilration,  luliiiiiiislniliiMi  of  justici'.  as  ici  cnntriUution  to  cost  ot  43 
Act,  appliciitioii  of,  to  3",t3,  3!I4 
arbitrutor,  appoint mciit  of  304.  305,  306 

liability,  not  an  adniis-sion  of 
more  persons  than  one  intercs 
in  ca.sc  of 
notice  of  394 
fees  of,  certificate  as  to.  filing  of  403 

payment  of  403 
irieetintr  of  307,  30.S 

adjournment  of  SOS 
oath  by  307 

omission  to  take,  cfTect  of  307 
persons  {iisqiialified  to  be  300,  397 
resident  of  municipality  not  to  be,  in  compel 

tion  cases 
statement  by,  of  reasons  for  :tward  400 
third,  appointment  of  30.5 
view,  etc.,  statement  by,  of  effect  of  399,  400 
award,  appeal  from  39!»  to  403 

additional  evidence  on  401 
amouiit  awarded,  increa.sc  or  dimiinit 

of,  on 
modification  of  award  on  401 
remitting  matters  referred  on  401 
setting  aside  award  on  401 
cojiy  of.  to  be  filed  with  clerk  of  municipality  SO* 
delivery  of.  after  payment  of  fees  403 
boundary  lines,  township,  as  to  disputes  as  to  594,  657,  ( 

bridges,  as  to  erection  and  maintenance  of  657 

in  judici.al  districts,  as  to  erection  and  mainteiia 

of 
claim,  particulars  of.  delivery  of.  to  corporation  398 
filing  with  arbitrator  398 
power  of  arbitrators  to  amend  398 
conijicnsation  for  lands  expropriated  or  injuriously  afTect 
as  to  350.     .S'<f  aho  expropriati 
where  claim  does  not  exceed  $1,000,  determi 

tion  of  : 
corporation,  riglit  of,  to  refer  to  303 
costs  of  390 

payment  of  300 
taxation  of  399 
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luKl,w,,_v.  ar,.r>-„,   ,,:,  """'""^^'''''iMcr  .r,(l 
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i'''lal)lisl,nii.Mt  ol  ,„,  ,,,..„  ,      ,  '•i'7.  Ciiis 

•''»^''"'o-s,  as  to  di.p„,,. ,:;;  "'t'''''''''^''^' -•''••- 

iiijiirioiis  afTection  of  |.„„|  '■  '    "  l'''"'""i  '■■">■", 

•'^I-ne,p,|  Arbitrations  \,.t    ',,■'"""  '■•'■■ 
"<■«•  i.»'o,.,M„,,tion   .St.       •■''■I''"  """"•I.  in. I',;; 

pro.vdiir,.  in  .-{.i;  ,,,  ,„-  '■'"  •"■■I  I'.-imi, .„,.,,„.,.  „|-  ):;,-, 
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"■■(■as,  charse  for  pen,iitti„K  ti7r  '"  '""'I"'"^'in"ii  for  iMi 

t»Klnvays  and  sidewalks.  ,„„1,.,.  t;;; 
remedy  <nvr  for  damages  leeovere.l  hv 
>-<"|)air.  want  of  resoltjL  /  """^'•'  ''>  "•'-oi,  „f  tirs 
-■'■"-•  l.o.u,s  in  ..id  ,/m    "'  ''■'""■  '•'"■n'.rati,,,.  , ,„,,,„  ,„,  ,,.^ 

armoury  for  nnlitia.,rX,;:;r':''' '■'■'''''•-''■ 

art  .schools,  ai.l  to  .".Is  "'''  "■''""""-'  '^""l  <">■  (Os 

ashes,  eoileetion,  retnov.d  and  disposal  of      s,    .    , 

regnlafing  the  n-ntoval  and  s.,f  "^      ""' 

assent  of  electors.     -V.  voti,!,:::;  ^^       'J '""  ^"^ 

"^~"  ••"■■"■"- --"•' ;.'-.f.fo,.,.„„.s.„. ..,, 

<''"i''sof.astoe:;;';;;t':,;:;:'''''''''-'-^'' 
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Mr.McirAL  Act — Cunliiiuiil. 

afSl'ssllii'llI  roll,  voters'  list.  |in|i:ir:ilioM  of.  Iioni  lii') 
assessors,  appoiiitiiiciil  of.  annual,  need  not  1h'  made  I'^l 

•  isscssnifnt  coinrnissiontr,  liv  JoO 
local  niiini('l|>aliti('s.  for  2'M\ 
hoard  of,  const  It  ill  ion  of  J.'id.  I'^il 

powers  and  cliitiis  of  j:il 
clerks  may  not  be  ZU\ 
I'ollectors  may  be  -JiO 
districts  may  be  assiftned  to  2'M) 

duties  of.  iH'rforniance  of  by  assi^ssment  coinniissioners  in 

tain  cities  ;ind  towns 
retjiilat  ions  as  to  |)erformaiiee  of  2;iO 
ineligible  to  be  members  of  council  'Xi 
members  of  council  may  not  be  L'.'iO 
otiice.  declaration  of.  by  '.':{•> 
treasurers  may  not  be  L':jO 
assets,  adjustment  of.  on  new  incorporation,  etc.  7'J  to  "S 
bridges  are  not  74 

court  houses  and  (jaol  when  not  to  be  deemed  7(i,  77 
granolithic  sidewalks  are  71 
re-o|H'ning  agreement  as  to  •.; 
school  houses  are  not  74 

in  annexed  territory  77.  3,")0 
assumption  of  highways.     Sir  highways, 
auctioneers,  discretion  as  to  licensing  530,  537 

licensing,  regulating  and  governing  530,  537 
sales  by  sheriffs  or  bailiffs  of  goods  seized,  license  not  reqi 

foi 
of  goods  distrained  for  rent,  license  not  required  foi 
audit,  .accounts,  of  235 
auditor,  appointment  of  231,  232,  230 

for  succeeding  year  231,  232 
assets  and  liabilities,  duties  of,  as  to  234 
banks  and  companies  to  allow  insiioct  ion  by,  of  treiisurcr's  ili] 

account 
comity,  appointment  of,  by  head  of  council  231 
duties  of  232,  233.  235 

IH'iialty  for  failure  to  |K'rform  233 
ineligible  to  be  member  of  council  03 
oaths,  power  of.  to  administer  232 
ollice.  declaration  of.  by  237 
IMiialtieson  233.  235 

receipts  and  ex|H>nditures.  duties  of,  as  to  232,  233 
treasurer's  security,  duties  of.  ;is  to  233 
vacancy  in  office  of.  how  filled  232 
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preservation  of.  .f,,,,,,|,,,,i„„  ,.(„ 

"■''"■» -'f.aft,T,los,.„f  poll.  |.j,, 
ballot  papers,  ..„  „/,„  ,„,|,„,^,  ,,|,,„,.^   '         '•*" 

ammnt  of,  to  1...  k,.pt  I.-.j,  j.-,;; 
liallot  box.  plariiiK,  in  1  (.{ 
''aiiccllcd  U} 
'■lerk  to  have 
'IccliiHMl  1  |:j 

-'Hivery  of,  ,.,.,,,,n,y  ■■..,,,,.,,,■,,,,,,,;,,,,,  ,,,. 
"lest  met  ion  of  Ki,-,  "" 

'l.'claratioMas  to  K;,", 
'liS)ositi„n  t„l„.  i„a,|,.  „f  ,-4 

'■'••'•tors  shcwin^r,  „l„.n  n,a,k..,l  \m 

forms  of,  I.ii.  l.j..  penalty  for  I.;| 

deviations  fnini  l.jl    ].j) 
""''"•'">-"'l''<'t<>i-s  to  show  KK) 
■    •  .  ,.  peiiallv  for  ](;,( 

"""^'l"'f-'.  I'.v  deputy  n.t„n,iM,ot(i,.,.,.,„ 
"ispeciion  of  Ki,-,  ' 

Pl-'>eeediMi:s|ool,|aiM  Um    |(i(i 
"'arks  on,  |„.I,|  ,„,,„,„„.,.  ,„,  , ,.    ^^^^^^^ 
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hiillot  |):i|)('is,  olijcitidiis  to,  (Iccixioii  iislo.  t>y  (li'|iiil  y  rotiiriiiiiRnfRcpr 
not  ill);  111  1,">'J 
iiiiiMliiriTin  of  !.')_' 
olTciKTs  iiliitinn  to  Ilil.  liiJ,  Iti:) 

IK'iialtics  for  Hit 
p:iik('ls,  to  lie  put  into  \'i2 

priK'ccdiiisis  by  voter  after  reeeipt  of  11 'J,  143,  144 
it'tclitioti  of,  l)y  rlerk  11).") 

sealed  paekets.  eoiitaiiiiii(i.  delivery  of.  to  clerk  153,  15 
wparal  •  sets  of  eertaiii  l.'IO,  131 
statements  as  to.  to  lie  iii.ide  liy  elerk  153 

eastitiK  up  of,  liy  clerk  155,  15l'> 
takiiid  out  of  pollinu  place  1  13 
lorn  or  uuililaled  151.  152 
Void  for  tuicertainty,  151 
voters,  delivery  of.  to  1  II 
voting  on  by-laws,  etc.,  for,  fortn  of  2114 
hands,     .s'lc  inusie.  baiiils  of  455 

hanks  to   illow  ins|«'ction  of  aicounts  of  trea.surer  234 
harns.  retilation  of  erection,  loi  iition  and  use  of  509 
hathitiK  houses,  aid  in  the  construction,  etc.,  of  455 

illegal  or  imiiionil  purposes,  use  of,  for  4!t2 
inspection  of  4!'2 
hathinn,  |«'rson,  of  the.  in  public  wati'rs,  prohibitinn  or  rejsuiatiiiK  40 
heaeoiis,  aid  in  construction  <if  45S 

eri'ction  and  tnaintenance  of  45!l 
beet  su(tar  factories,  boiuis  in  aid  of  445 

vote  recpiired  for  JlMi,  21(7 
l)eg){iii){.  coininon,  prohibit  ing  402 

highways  or  public  places  in.  prohibiting  4!12 

exposure  of  deforn 
etc.,  (H'r.sons  for  | 
pose  of.  on  4'.)2 
hells.  rintinK  of,  prohibitinc  or  reuulatiiiR  the  474 
benefit  funils.     St<  suiK-rannnation  and  benefit  fiind.s. 
benzine.  busiiH^sses  in  which,  is  used,  licensiii({,  regulating  and  govcrr 
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setting  apart,  in  highways  078 
bill  distributors,  licensing,  regulating  and  governing  537 
lH)sters  537 

billiard  tables.     .S'<(  bagatelle  tables. 
birils,  destruction  of,  prevention  of  464 
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tiiiii  rar 
l|Uiillllll  iif  Jls 
'I'liroiitii,  fur  -'17 

ri>iii|Hi>itiiin  III'  '.'17 
iiiiiiiiiiauiiti   tiiil  I'lrrtiiiii  iif   I2'i,  11; 
walarii'"  'if  J17 
l\Mi-tliili|i   Viitc.    wlii'M   IH'cosaiy   In    iivrlsr   ail 

.'1 
varaiirirs  in.  Iiuw  (illcil  -'!■» 
Hoaiil  of  Ijliiralion,  iuciiiImts  iif.  imllKilil''  'i'  l»'  inriiiliriH  of  rouni 

niiiiiiiialiiiii  aihl  i'lrr:iiiii  uf   IJ'i. 
Hiianl  i.f  ll4'altli,  lialiiliiy  nf  cnrp  iratinii  fur  rxiniisis  inciirri'd  liy 
liuariliiiK  lioiisi's,  ('Kress  friilii.  provisions  for  facililaliii«  Hi.").   Ititi 
(ire.  ariiilrnts  liy.  securing  auaiiist  in  171 

hoariliiiK  sialiUs,  I'slalilisl Mit  of,  in  (li'fiiiid  liislrifts  5Js.  MO 

hours  of  labour  in,  n'ttulalinn  of  5.14.    .Stc  duo  h( 

1 
lioalliouscs,  insiH'ction  of  4!»L' 

use  of,  for  illi'nal  or  inmior'l  |iur|)o8CS  4!t:J 
IjiiiliTS,  construction  of,  rcuulatinu  the  Ml 

removal  ol  M'l 
bonus,  arenas  lor  aidiuK.      >Vc  arenas. 

heel  sugar  factories,  lor  aiiiiiiK.     >'((  beet  sugar  factories, 
breaches  of  c-nnlitinns  on  which,  granted   11(1,  41" 
company,  nomine*'  of,  to  which,  granteil  not  to  vole  on  by-li 

sliareiioliler  in 
iKIil,  payment  or  tsiiaranty  of,  is  a  I4J 

for,  wlien  to  be  payabli'  \\\'.\ 
established  business,  what  is  an  44s,  44',) 
exemption  from  taxation,  is  a  44S,  444 

|Mriod  for  which  may  be  \i 

expenililuri'  of  money  is  a   111 

lixed  assessment,  KranliuK  of  a,  is  a  44:i  444 

iwriod  for  whiili,  may  be  granted  440 
(jift  of  money  is  a  442 

grain  elevators,  for  establishment  of.     .s'k  grain  elevators 
highway,  stopping  up,  <'tc..  of.  is  a  44-*.  44:j 
hospitals,  for  aiding  44.").     .'<i<  iiho  hospitals 
iiidustrv.  removal  of,  from  another  municipality,  not  to  be  t! 

to  secure  4 
similar,  restriction  on  right  to  grant,  to  447 
iron  works,  for  promotion  of.     Sn  iron  works. 
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ex|M'nse  of  (l.">7 
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ance  of  .'iSl 
duly  to  ereet  and  tnaiiil 

o'.lL'. 
by-laws  in  rrsixTt  of  of)7.  .")(i8 
cattle,  for.  over  liitthway.s  00.) 
conipanie.s  or  individuals,  owned  by  ."iSO 
county,  to  bo  maintained  by.  n<jt  to  be  abandoned  580 

what  are  ."('17,  5H0.  5jsl 
county  council,  juri.sdiction  of.  over  briilges  over  certain   liv 

o()7,  5S0,  , 
Crown,  abandonment  of  control  of  ,">S4 
cidvcrt,  and,  difTerence  between  I 
deviation!*,  over  5!t5,  500.  .j07 

di.spufes  as  to  action  to  be  t.iken  where  jurisdietion  over,  joi 
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Mr.viciFAi,  Act — ('unlinucii. 

buildings,  public,  oonstruftidu  of,  rctjiiliilioii  of,  as  to  doors,  etc.  400 

widtli  of  stairs, 

C'Kri'ss  from,  regulation  of  idO 

inspection  of,  when  ocrupied  by  pul)lic  as.semblape 

prohibitinfi  and  preventinn  obstruction  of  halls,  etc 

resort  or  amusement,  used  for,  prevention  of  fire  in 
pullinn  down  of,  autliorizinR  tlie  .'jOI 
removal  of,  ref;ulatinK  the  4i).'> 

roofin^jof.  regulation  as  to  material  of  whicli  tube  composed 
spraying  of,  during  removal  or  wrecking  of  40.'> 
walls,  beams,  etc..  of.  plans  of  494.  40.5 

fees  for  ins|>ecli(in  and  apprt 
of  4!»4, 
regulating  the  size  and  strength  of  4 

wooden,  ailditions  to,  prohibiting  erection  of  4)i!».  ,500 

fences,  prohibiting  removal  of   into  prohibited  ar 

499, 
prohibiting  erection  of  40'J,  .500 
wrecking  of,  regulation  of  4',l.5 

spraying  during  40") 
l)ulletin  boani  posters,  licensing,  regulating  and  governing  .5,3" 
bureau  of  municipal  affairs,  returns  lo,  liy  auditors  2:{;{ 

clerks  I'UC. 
treasurer  22!» 
(hbts  of  corporation,  of  ;j3()  ,3 
failure  to  make,  power  of   Tr 
surer  of  Ontario  in  ca.se  of  ; 
IK'nalties  for  failure  to  make  2 
229.  233.  33(),  ; 
butcher  shops,  location,  erection  and  use  of  buildings  ius  .530 
by-laws,  aldermen,  for  changing  principle  and  mode  of  election  of  82, 
authentication  of  2S4.  2S.5 
buililing.  actions  to  restrain  breaches  of  092 
cert  ific.ite  of  clerk,  etc.,  as  to  sufficiency  of  signal  ures  to  appli 

tion  for  i 
conclusive  that  application  sufficien 

signed  i 
constitutionality  of.  ca.scs  as  to  243  to  2.51 
construction  of,  cases  as  to  2.51  to  2.55 

default  in  doing  what  rerpiired  to  be  done  by,  remedy  of  corpo 

tion  for  C 
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by-Ians,  (ielcK 


'onliiiueil. 
iitiim  of  powers  of 
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duty  of  roimcil  to  p.i.ss  l>iMt   •;()(, 
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expropriating,  npcul  i,f  ((,}  "<'<iMjl)(r  l'77 

oxtrn-sion  by  .Muninpal  Hoar,l  „f  ,„,„.  f„r  „•  ■. 

f-'-o  to  ,.na,-,.liahili,,.,f  „„,,„„,;■:;  ;;--'^-'"0 

enforce, 

«-""l  faith,  pass..,]  in,  „.,.  open  ,0  ,„„.,;„„  :!-,'' 

Kood  government  of  „,,,nieip.li,v.,.r..,r.,i, 

K<"..l.npartan.|lKulinpart.ease..s;,    '-:.!;, 
■lloKal  er,f„roeni..nt  of.  ii„l,ili, ,.  u,v  M)       '     ' 

'nval.,1,  liability  for  aet,s,lone'nn,lertP.  4-,i  >., 

money  312  to  3.S.     Sa  .,.,,,,,.  J ^^^  ''' 

nree.s,ty  for,  ami  other  ra.M.sa^lne.;<e,  , 

now  incorporation,  ete.,  efTee.  of.  on  7f).  7,"  "'"  '"  -'•' 

,  .     ,  ivpeal  of.  after  70   71 

pas.se,i  in  breach  of  aL'reenieni    ,:.,.■ 

"(-"<  Mil  III.  c.ase.-i  as  to  ■'tlo    ■>(;i 

P--i.-nes.as,o,in,ii„„. , strain ',:„„,...„,, , 

pro.-Mn.ption  a.-  to  vali,lity  of.  oa...s  ,.,s  to  -.7:)   ■.:,  ''^^ 

promulgation  of  .'ifii  "'  '  "' 
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rrpoal  an.1  abrogation  of.  ca.ses, -IS  to  •>-,-; 

"«ht  ...repair  an.1  improve  highwavs;itlio„t.ca..sas,o  2.,;  to 

nilesofproceilnre.  etc..  for  enacting  271  -"'" 

failuretoconforM,^^it|,.as  to  passing  of 

-nitiny  of  votes,  passing  of.  ,„|,„,.,,ave,li„. ,  :^:'  ""' 

soal,  omi,s.sion  to  aHix  to  2s.-,  .1.(01  .,1111 
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cab  <  hi  vers,  lioiirs  of  labour  of  554 
licensing  554 

licensiiip,  regulating  and  poviTiiinR  527 
regulating  charges  of  527 
Canada  thistles,  compelling  destruction  of  490 

prohibiting  growth  of  4!tO 
('ai\adiun  Wheelman's  Association, 

danger  signals,  guide  and  mile  posts,  erection  of  by  CGO 

injuries  to  CtiO 
notices  on  600 
obstruction  of  liighw: 

penalties  as  to  0(iO 
candidates,  wc  ulsii  election,  nomination. 

agents  of,  ballot  i)aiiers.  marking  of,  in  presence  of  144 
non-attendance  of,  effect  of  IGO 
number  of  145 

paid,  not  entitled  to  vote  117 
polling  place,  right  of.  to  remain  in  145 
secrecy,  oath  of,  nui.st  be  taken  by  100 

voting  of,  duty  of,  to  maintain  15'1 
penalty  for  violating  104 
vote  where  stationed,  right  of,  to  i:i,S 
assist  agents,  may  Kit 
disqualification  of,  for  bribery   lltO,  :i03,   204. 

corrupt  practices  l!0(),  207 
duties  of  agents,  may  vnidertake  104 
presence  of,  at  place  at  which  agent  may  be  present  104 
present,  not  to  be,  at  marking  ballot  pajier,  under  s.  10!) 
candy,  prohibiting  sale  of  on  highways,  public  parks  and  i)laces  544 
carousals,  license  fee  for  550 

peii.alties  for  breach  of  by-laws  as  to  550 

recovery  of  550 
prohibiting  or  regulating  ai-d  licensing  .5.50 
carriages.     .SVc  vehicles, 
carters,  licensing,  regulating  and  governing  5J7 

regulating  charges  of  5J7 
casting  vote  by  clerk  117,  294 
cattle,  bridges  over  highways  for  005 

driving  on  highways  and  bridges,  regulation  of  450,  705 
sidewalks,  <lriving,  etc.,  of,  on,  inohibition  of  .507 
subways  un<ler  highways  for  005 
celebration  of  events  or  matters  of  national  interest  or  importance,  ] 

ments  for  557, 


'Pllp^^'fl'j^^^^ 


m-^^- 


by  GGO 
600 
600 

1  of  liigliway  I)y 
600 
■I  to  060 

re  of  144 


145 
160 
ain  15't 

IS 


07 

•psi'iit  164,  165 
der  s.  100,  165 
Dlaces  54 1 


550 


cellars.     .SVr  „/,.„  ,lr,i„,,„ 
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'•'■"•f.-nMaM...     N„  „/.„  p„i,„„  ,„,,,,„ 

•'P!ii>ii](iii,.,ii  ,,!'  ijr, 


i<uul.r„,„.,i   1,;.-, 
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ruvuKu.  .|,.,.,.as,.,|,  of,  ai.l  t„  -l!.s   ,,-., 
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JNDKX. 


MuNi'ii'-^i-  .\i:T—Cuntinued. 

phiniiieys,  cU'iuiinn  of,  (-iifim'inK  the  'lOi 

construction  of,  rcjtiitatinL'  the  .')()•_' 
churches,  facilitatinjs  caress  from  4lir) 

garbiigo  collection,  assesnient  of,  for  cost  of  521,  oSO 
cigars  or  cigarettes,  koei)ers  of  stores  for  sale  of  l)y  retail,  licensing,  r( 

lating  and  governing  547, 
licenses  to,  revocation  of  547,  7C 
circus  riding,  license  fee  for  5,")l) 

licensing  and  regulating  or  prohibiting  5.50 
penalties  for  infraction  of  by-laws  as  to  5,5(» 

mode  of  recover; 


:(■    ; 


,;.  ii.e|  1 


:t, 


F.J       •, 


city,  annexation  of  townsliip  in  unorganized  territory  to  a  .59 
ordiT  for,  must  be  reuisti'icd  .5il 
cotmcil,  composition  of  S'J.  SI!.  S4 
change  in  n:{ 

petition  for  s^! 
proceduv   f'>''  niaking  S3 
town,  erection  of,  into  a  tiO.  01 
townshil),  annexation  of  part  of,  to  a  (11 
wards,  division  of,  into  tlO,  til 
claims.     Nee  a/so  expropriation  compensation). 

counsel  prosecuting(.r  opposing,  against  corporation,  ineligibl 

be  member  of  council  ".)(),  103, 
persons  having,  against  corporation  ilti  to 

solicitor  prosecuting  or  oiiposiiig  ■'''.  l"'^. 

clergymen  e.xemi)t  from  appointment  to  municipal  othce  or  election  ! 
clerk,  absence,  etc,  of,  appointment  of  substitute  for  J'-'o 
administration  of  oaths  by  237 
casting  vote  on  by-laws  or  cpiestions,  not  to  give  2',ll 

at  elections,  to  give  117 
de<'laration  of  othce  by  2311 
deputy  returning  oHicers,  appointment   of,  on  reconunendatio: 

to  perform  duties  of,  where  no  polling 
divisions 

duties  of,  bonus  l)V-laws,  as  to  207 

electi(ms,  at  120,  121,  122.  124.  120  to  120,  130,  1.5,S 

new,  as  to  124 
general  224 

names  of  candidates  reported  for  bribery,  as  to  entr 

in  book 
nominations,  as  to  12S 
police  villages,  as  to  005,  (100 


1  m 
I 
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INDKX, 


9G3 


I'eiisiiig,  roiju- 
nint;  547,  706 
of  547,  70() 


if  rccovpry  of 
5.50 
)9 


\,  inplisihlo  to 

il  i)().  103,  104 

00  to  104 

<.l(i,  103.  104 

'  election  110 


iiiieiulation  of 

ll'C, 

nopollins.-^iili- 

ilivisioiis  rj7 

I,  130,  15,S 


IS  to  entry  of. 
in  booii  100 


'■'"'■'^•'''"''■«"f.|"-n..f.er,l„.,.|,„,,„.  ,.. 

'•"■'"■""■'   re,.,.,,,,,,,,,, 

'""^""-^' < i--...s„;::::.;:!^ 

'•'■'■"um.  as  |„  i.-,7    1-,^  :i.slo..;i) 

'•'■«'-^',>-'"i""  "I- ..„„„..  ,,,.,,„,  .,        „.,. 
seniliiiy.  :,>  i,,  -j'.is  '  '-' 

siKiiatnie.*  (,,  ■,,,i,li,..  , 

-i'a.....e,.ee,i;::!i;;':::-^';^^'----.oo.„ 
f....sor.ro,^'::;;;:^;;:;'r -'^-^■^'.:;'.i;: 

'"""  "1  'loci, incuts  .'-'I 
■services  i,,,,!,.,.  1  )i,,,|„,^".,„  ,  .,. 

penalties  „„  2.'ii,  .'i..;      ~        '"  i"' •'•. 

retiini  l,v  jjij  "  ' 

=r:::";:,r;: '■---.: 

"..■..nl„-|,„„  ,.,,,„„.,. ^_^     , 

;it  elertioiis,  mav  not  it- 
clorksof  (•„,„„,  (,„.,,^„,'; 

District  Courts  '"'"■"""'l"'>..fco„„ci[,,,, 

-"eace.  of  tlic  Oil 

^'■'-•.aeco,m„,„|ati„„f„,„,„,|^  „, 

-i.i«.oraKe..„.si,,ess,:r;i;'i:';r^'''''7'''--« '■'''■'' 

■"""■■'lm'e,l,„„|„.,„,,i,,,;,, 
lot-  loc.-il  iiniiiiciii.liii,,,  .,;,, 
a.ssessor  may  l„,  j;j„  l-nni.  >  ...ii 

t'lfrli  may  not  he  :.>.■(() 
■li>lti.-l..„,nyl..„;,i„„.,|  ,„„,.„ 

Ssir  :;:;:,::;• '■■*•" -:=.. 

"It  niliei  o|  i,,i|,„  I    (,■{ 

■"•■mberofeo.meilmav,,,,,!,,,...;,, 

rettirnby,  ofilefaiiltersminvnl,,  „f, 
„     .       ••■I'^isuror  may  „o,  be  2.30   '•'>""'"  "^ '^'^'^ -oO 

'■°"'*^'"'''"'^'i»"<-'-^.K.an,si„ai,lof.-,,o 

""""^"'■"^•"■"-"f--'-' f.  ..   universities 

f"il-hi„s.e,c..,,„.;:;:'""""^"'''^-'" 

imblic  schools,  expense  „fa,teM,lancc„f.  a, 

ois.  .-,111 
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INDKX. 


.Mixu'iFAL  Act — Vonlinucd. 
(•ollcKfH,  aid  to  51S 

I'Uress  froiii,  piiivisioiis  for  facilitiitiun  AiW 
ffUowsliips  etc.  ill,  iTiil(iwiii(£  olS 

profrssors,  etc.,  of,  cxi'inpt  from  uppointiiiciit  to  uiunicipal  of 

or  election 
pupils  of  collegiate  iustit  ules  and  high  .seliools,  expense  of  at  te 

anue  of,  at  .')18, 
eonibustihle  sul)slaiires.     .SVt  explosives, 
coiiipaiiy,  shareholders  in.     .Sir  shareholders, 
conipcnsation.     Sit  expropriation  (coiuiM'nsatioii). 
('(iiiineP  elaiises,  not  repealed  712 

repeal  <pf,  l)y  |)ro('laniation  712 
eonstahles,  acts  of,  liability  of  coriHiration  for  41,  42 
•  ai)pointnienl  of.  by  police  coinniissioners  420 

for  towns  and  villages  427 
townships  and  counties  427 
breaches  of  peaci',  authority  of,  to  arrest  in  ca.ses  of  42S, 
drunkenness,  persons  charged  with,  release  of,  by  520 
duties  of  42,S 
oath  by  42(1 

pollinjj  places,  attendance  of,  at  440 
powers  of  42S 
remuneration  of  427 
spe<ial,  ai>pointnient  of,  at  eUclimis  12(1 

penalty  on,  for  refusal  lO  be  sworn  or  to  serve  12! 
sworn,  to  be  ItiO 
consumer  of  public  utility  not  discpialified  to  be  member  of  council  1(1 
cont  anions  diseases,  placarding  hou.ses  in  which,  exist  464 

postiionement  of  election  on  account  of  158 
recordinn,  forms  for,  providing  404 
reportinti  404 

spread  of.  prevention  of  404 
use  of  building  as  hospital  for  :{.S 
contested  elections 

affidavits,  filing  of  IS!) 

appeal,  when  it  lies  and  to  whom  100 

withdrawal  of  I'.Ki 
candidates  found  guilty  of  bribery,  etc.,  reporting  names  of 
costs,  execution  for  10."),  100 

returning  or  deputv  retiuiiing  officer  may  be  orderei 

pay  101, 
decision  and  papers,  return  of  105,  190 
to  have  fore<'  of  judgment  105 
when  final  100 


names  of  l'.)(> 


1M)K.\. 


-MCM,„.,u.  Act     (■„„,, na,.l. 
contcstiMl   ,|,.,.ti„„s 
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||   I'J.' 


JikIw.  <i(Tisi„ii  ,,r,  „i 

'i"'ituti.,,,„f  tin,.,  f,,,  ,,,,,)',■'','' ,'■'''   , 
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■-"mnuu-vl„,.,i„«..f  ,,,.    ,,,,       ' 

•"""■'•  "f """.««  allowi,,,, S3 

"I'rvicp  of  isd,  UK) 

•■ffoct  of  11)-, 

'■''■'■''""•  »'»•>■,..  avoi,|,.,|  1.,, 

'■;-..W.,,H,avMh,.f,,,,,,  ,,,,,, 


mnv  elocution,  fo,-  n: 

POrsOIl  Ol(Tt..,l,    fo,'  ;„| 


removal  fro,,,  otl; 


practice  and 


ice,  wl 


iiiissioM  of  mi 


procfilii,-,,    |l),;     I 


leii.  to  |iiiivi(l<.  for  1(14 


|>rocee,liiiK.s.  entitling  b 


niler 


a-i  111.  iiiav  1 


'e  made  Ids 


<IU<>  irarnii,!. 


>■  '■"iilesiaii,,,,  \,y   .,1 


)IllUr:ilioi|   of    Ids,     |l)i)     J,|, 
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MrxiCIPAl.  Acr     Ciinlininil. 
Cont CJ'li'il  iltctidiis 

ri'(c)Uiii/,;imr.  iiUowiiiicc  "f  1>7 

cnlciiiiK  into  IsU.  Is" 
rrlatiir,  dratli  cif,  ctTcrl  of  Is? 

(|ii:ilificiitioii  to  l>i'  ISJ,  \s.i 
irconnizanci' 1)V  IsH.   1st.  Is.'i,  ls7 
status  of  ls.'>,  Isti.  1n7 
rcliiiiiiiiK  otiiccr,  etc..  may  l)c  niailc  party  IMJ 

onlcrt'il  to  |>ay  costs  10.» 
ruli's.  authority  to  inakr  1!IS 
votes.  .strikiiiK  off  VXi.  VM 
coiitrartoiT*  with  corporation  iiidinililf  In  l>c  luciulHrs  of  council  ilC)  to 

indcpciKlciit.  liability  of  corpoalioii  for  acts  of  (il'H.  (llM 
contracts.     Nm  cor|Hirations. 

l>y  incnilxTS  with  corp<iratio!i  arc  voiil  lO'.l.  110 
Control.  Hoard  of.     Sn  Hoanl  of  Control. 

coroners  arc  exempt  from  appointment  to  numicipal  otiicc  or  election 
corporations,  ac(|uiescence.  how  far.  bound  1)\'  s.  L'tlll.  U'll 
actions  ajiainst  410.  411 
by  4fl.s.  40(1.  410 
to  enforce  aureements.  etc.  419 
arbitration,  ri|jht  of.  to  refer  to  UlCi 
auditors  fees,  liability  of.  for  14 

Uoaril  of  Health,  exiM'iiditures  by.  liability  of.  for  13,  14 
by-laws,  failure  of.  to  enact,  liability  of,  for  45 
enforce  Ml  ;i(i,  :i7 
illegal,  acts  done  imder.  liability  of,  for  41it. 

iillrii  riny,  enforceiueiit  of.  liability  of.  for  40 
coast  inn.  accidents  ca\i.sed  by.  liability  of,  for  ',i~ 
commissions  are  statutory  ajtents  of  l(i.  44 
conip<'nfation  for  land  expropriated,  liability  of,  to  pay  ^. 
injuriously  affected,  3 

contract,  capacity  of,  to  ti 

ciises  :1s  to  liability  of,  apart  from  13,  14,  15 
implied,  from  holdinc  over  by  tenant  7,  S 
resolution  of  coimcil  accept injiolTer,  does  not  f 

contracts,  executed,  liability  of.  on  7.  10.  11.  17 
fair  wajte  clause,  may  include,  in  it,  10 
formalities,  statutory  , necessity  for  complii 
with,  in  makinj!  0,  15  t 
Ontario  c:ises,  as  to  liabihty  on  S,  !>,  10 
Ditches  ami  Watercourses  Act,  liability  of,  foi  unlaw  ful 

ceedinjis  und( 


Un< 


0 


It, 
hi . 


10,-) 


iicil  !Mi  to  104 
()!';{.  (JIM 


ir  ilcctidii  1 1(1 


for  13,  11 
5 

,  for  4 lit,  420, 
421 
)f.  for  40 
37 

f,  to  pay  352 
352 

3.  14,  15 
It  7,  S 

(Iocs  not  form 
10 
17 
,  10 

Dr  ooniplianoo 
i\il  0.  15  to  21 
!t.  10 

unlawful  |)ro- 
iinjis  under  41 


.MrM.-.fu.  .\rT~C.,n,,nunl. 

(•'.rpor,.tion.<.,oxpropriatiMK  by-law 
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iu.>  clan.,..  ,„;,v  „„.|,„,,    ,„,    ,,  407 

"""-  ■^" I. i,i]i-,.f 
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II  '  -      "I  ,    III    If '>|)f('f     I  ,(       .,     .  .  I 

M.i,sin,,„orv:H„|„„„^  ,  ,■  ,  ''  ''"">  I"'),.!,,,.  ,|  7 

'"'•■^-'ip.  Ii:il,ili,v.,f  ,,,„,,    ■    '"■"""■'"  '"rMiiiK  ,,|  |„ 

""■   "I-  I'T  icj|„!|||,,,| 

".■1IM..S  l,„ni,.  |,y  |(i  i-i'ilnv  ,,|,  i,,r  | ,,  jj; 

K'nUvnu;:   li.Mllilitv,,)     I,,,..,,;,       , 

'"■'"" '■  ■'■<  ..„„.„„.,.  M  ,..,'';,„,  „ 

""— s.ii.i„i„v  ,„.,,„;  ,„'|;;"'" 

";'-"■-.  .viH.f  of,  ,„ ,:';:'';:;  ,""—>f  34, 43 

l^'mus.  f,.,.s  of,  ii,.i„,;,, ,,  ,„.  [^ 

;:"'■""•'"' — 'I  i.>-o,; , ; .  ■■  ■'- 

^'■'''' ■''■'••■-''>  ^-----un.:;-;;!;:';;"'" 


I  1:;.; 

.  221 


■^''■»   I'.ninsui 
•\'o\;l  ,'<co|ia 

•k 

■Si 

"iiliiii,, 

21 

<,!iiili{'i' 

'J'l.  2' 

■'':iskMlcli|,\v:iii 

LMi 

n,„n.,.:,us,.,,l,v.|„|,i|i,,„|-   ,,„.„,,_ 

^'^'l«itoryMu,|,on..v,„o,|„|,i,.,„.,,,  „■.'■;-'      , 

traduiK.  coiilracls  l,y  I',  '    ■  ■   Mr 

torts.  li,-il,ilj,v  of.  f,„.  ■)!  ,,,  4,[ 


and 
41 
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MtlMI'ICAI.    Ai   1       CiltlltlllKll. 

riiriMiraliiiris,  Woikini'ii  K  ('i>in|K'fiM;iliciii  Act.  li,iliilil\  nt.  iiiKlcr  4').  Vt 
ciirnipt  iiniiticrH,  :irl.s  riiM«tiliiliri|i  JO.'i.  jiHi,  L'l)7 
clis<iii;ili(i(;'liiiii  fur  I'm;.  JIk;.  J07 
|MiiMlt>  li.r  L'lMi,  JUT 

«Ih'ii  nut  r('(<ivir:ililc  1'0> 
Hi'clidiiM.  iHiMliiiK  11'  |H>lliim  pl.'urs  'J07 
coiilK'il,  city,  iiiiii|>iiwitii.ii  (if.     Sir  city. 

coim.y  cciiiiity. 

(li.sorotiiiii  (pf,  nut  siilijcct  tci  jmliriul  cinitriil  Hi  In  .'0 

nii'i'liiiis.  ailjiiiiriiniiiit  of  2\'i.  2lli 

()!illcit,  viitc  iit,  nut  til  he  taken  liy  L'l.") 
rxcliiHidti  <if  iHTSdiis  friiiii  Ull 

lirst.  liiisini's.M,  wlicii.  niiiy  lie  inueeeileil  with  ul  ;J0!I 
pl.iee  of  lidldiiij:  (Hi.  JIO.  J 1 1 
time  (Hi.  .'(l'l 

lieail  td  pre.-'iile  at  211.' 
Mdtiee  of  212.  2i;i.  211 
driliiiary,  to  he  (i|M'n  21 1 
orieaiii/atidii  (if  2IKI.  21(1 
presiilitm  (iflicer  at  21  1 
xpeeiai  212.  2!:i.  21  1 

el(  .sed.  may  he  21  1 
ILdliee  df  212.  21:!,  JW 

pl.lCC   df    huMilltr    Jl   t 

siinimdniiii;  (if  212.  2i;!,  211 
Id  he  lielii  (III   l,"iili  Deiciiihe''  in  certain  iniinicipaiit 

votes  at.  td  he  .aiindiiiiced  (ipenly  214 
juri.silictidii  of,  confined  to  municipality  244 
new   iiirorporalion,  what,  to  act    in   ca.se  of.  until   new  coiir 

organized 
powpi><  of  4ti  td  ."lO.  (i',»2 

to  he  (xerci.sed  liy  hy-law  244.  24.j 
prooccdiiiK.s  lieuun  hy.  completion  of.  hy  siiceocding  277 
quorum  of  211,  212 

record.s  and  documents  df,  certifip<l  ci)pi<^s  of.  evidence  td  he  2'. 

feesfdrfuriiisliingi 
furnished,  to  he  2! 
ins|)oction  of  224 
security  of  trexsurcr.  duty  to  onciuiro  into  220,  227 
status  of  4('>  to  .'lO 
town,  composition  of.     .See  town, 
township  township. 

payment  for  attendance  of  members  of  555,  556 
services  557 
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'  J  ""•"•-'•■■l-m.i,yaM,|.,,y  .,,.,,,,,,„„,,„,„ 

fii.'laM,l„t,„.rsu|,|,|i,.,  f,„.  i:{(i 
r<'!iaii(if  l:;i) 

' '>-■■'"-"■■'-  "■•-■..M.y  ,.„,,„  .„„,,,,,, 

lilWM    III  roiii.it   |,f    l;j'j     ....      .... 

''^^'■'' """"•- i''-'i.->ii..s,;„:.;;Mts::!: 

cari.takns.,!-.  „|,p„i„„„,,„„f.,.j|  '''•  " 

city  ami  ,s,.|,a,al,.a  town,  to  h,.,f„r.,:i„ 

CDiitril.iilinii  |,y.   to  i.r,-,.- 

tioii,   rtc-.,   of  4;i2 

now  arraiijrc- 

niciita.-i|((4:j.-, 
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MiM(ir\t.  Acr     fi<nlinncil. 

.oiirl  hni,-.-,  ruunly,  .Tirth.ii.  ,.i,larK..r.,,-,.t  and  iiiiprovr nl  of  (.«) 

i'.x)N'iiililiirc  fcir  tri'i'tiriK,  I'tc.  I.I  J 

Itrliilratiipii  ai  In  i;i:| 
fill  I  ami  iithri  -iipplio  for  VM) 
fill  nil  lire  of.  iiHiirulilr  intriTwl  in  i:U 

liahility  lo  pay  fur  |:|.' 
iiiiiirat.li'  inhrt'-'l  in  CI  I 
lanil  in  city  or  ^rimiatnl  touii.  .•iciihiiiiik,  U>r  \M) 

Law  .\:.„,.ialioii  lihiary.  an iinoilalioii  for,  in  i:il 

liiovi.liiiK  aihl  liiainlaiiiinn.  I'V  couiily   \1'.\ 
sill'  for.  iliirrniiiialioii  a«  lo.  I.y  arliilriition   CU 
.■-iitfi.i.nt  for  piir|M«,.«  of  rily  aii.l  wparalnl  town,  to 

\,v  till) 
liw  of  I.y  ,i|y   .,r  .-.•pai.Hr.l  lo«n,  roinprnsilioli  for 

l.lo 

arhilralioii       to 

/•       .      ,  I  ...  iltlcriiiiiif  135 

(  oiirlsof  .Jii><li.(..  othr.Nof,  arronin,o.lalion  for  t:i| 

I'Minplioii    from   appointniiiit    lo   olli,,.   or 

(In  lion  110 
fiK'i.  liulit,  lie,  for  mi 

fiiMiiliiic  for  1,11 
lypiwriliiiK  mac'liincM  for  4;il 
provincial,  acconinioilalion  for  l.'ll 
liicl.  MkIiI.  etc..  for  l.'tl 
fiiniiniiT  for  IHl 
Conrt  of  Hcvision.  chninnan  of.  a.j.liiional  allowance  to  .V,0 
cow.-,  kcopinc  of.  nmijation  of  Mil 

liroliiliitinx  Hi) 
cranes.  conMn.ciion.  rcKiilalion  an.l  iiisp.,.|ion  of  l,V.» 
criini  s.  rewards  for  disco%-erv.  etc.,  of  (.-..■)    |.-,ii 
Crown  .Mtorney,  Toronto,  otiices.  fnel.  li«hl.  etc..  lo  l,e  provided  for.  by 

Crown  .Mtorneys  ineliKil.le  to  he  ,„l)er-;  of  coi-neil  lU  "'  ""  "    '  " 

cruelly  to  aniinaU.     .SV,  atiiniaU. 
culvert.  Iiridue  and,  .lifTereiin'  l.etwceii  1 
drains,  over  UK) 
loll  roads  on,  repair  of  lit') 
watercourses,  over  UK) 
w  hat  is  a  1 
dance  halls,  pul.lic,  h,calion,  erection  and  ine  of  l.uiWinns  as  .VU 

what  are  to  l)e  deemed  lo  he  .Vil 
danKorous  places,  reiiiilalions  as  to  (I71) 
suhstances.     .SVc  explosives. 


■U 


'Mil  A. 


«71 


.M'M.ii'vi.  A.  r    «„„/,„,„,/. 

'I'H-,  '■li':ir.-.,tii|MM,,n..i, 1^  .,.-, 

"Ii.ii  iiiv  'It   >r, 

''■'"' '■'-"•'" '-■ 11... ,.,.,..,:  VN 

■■■''"''■"'"-" '■' I': i>  ■„„..,„„„., 

I,...  (,  „  I  liiln  .'i.iN 

•"■^^'i'"'-Mnn„.i.:,iit„:,i,i";i' ■ 

'""'"    "'"I,   InlMl  I, I   ,i.'i; 


|Ti 


'li'iM-    f..r    <.|, 


i.iniiiii; 


•■'I'l'"'^''''  ■■!.  I'.v   M, ,,,,1   i(,,„,|    ,     ,  ,    ,  ■'■-'    ■'■-■' 

•'"■•nm„m  ,„,,  ,.,n,|,„;;,,|,,;!:.„    .  „,  :ij:^.  :;:,i 

.•rrtifM;>ii.  ,,f,,vui.r~l„,,,,f:ii., 

I  ii<liir-i  iiM  lit  nil  ijrj.p 

"'l.\    "I.   m    .1.  I„h!,uv 

M(iiM|y 

i-ink    '.VA'.I 

lr:iii-fii         ,  f. 

'''^""^'■"'-'""I""ii- f;ila,  :{h;  'I".  :i:i!, 

i''iii|Hiiis  III!  :i:{7 

'..■.'ii.<T(if  (.\,.,'iiti,,„  ,,f  :ri7 

<l:it<'  wlilrh.  .•iicliil„.:ir.il(; 
txi  rut  Kill  of.  iiiaTMicr  (.f  ;»: 
'■Xt.iMiiiiolli,,,,.  f,„.  j,.,„.  ,,f  .,,,, 
"''^.iccif.  iindcT  sciiiiiii  .')()(•  •;'!  > 

l-.ha.,$l<M>.f,„..,„„,„l„.,n:„l..;i,o.;{il 
'"••''  '""""■'l'^'li'>  nf.  «i,„mitv„f   l,v,„,i,iiv  VN 
iiidiii.y  Im.it(i\M(|,  f,,r  2s:i 

V'^yMv  Ik.u,  riM.v  l„.  Mi;„i,.:{:(> 

'■'■■'""'l"^""<'f.  I.>   lVuv„,..iMlTr..:.>,„v,:i:il 

"'''''''^■■'  ■'''•'''''■■'''' -I'''— f'.-Mr."v.ll,vM,„ii..i,,., 
wl.rr,  lull,,  issued  ;ii,i  -  H.K.nl ;;.'.; 

|i.'iyalili';i|:{ 

-'Niahilnies,  :.lji;sni"n,  of,  .,M  new  ,,i,-,,,.p..a-,.,,,.  ,.,..   7-.  ,,,  :-, 
<T...htors.  Ii,,l,ili,y  ,o,  i„  ,vs,.,...,  of  7.> 

ri'-o|iMiiim  MunTinciit  :is  to  7,-, 
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MiMi  ll'Al.  \cT—C(iiilii(iied. 
ticbts,  ret  urns  iis  to  '.i.Hi 

|ii'li:ilty  for  fuiliiic  to  ii];il<.'  "^^7 
scpiiralc  :i<T(iillits  of.  to  lie  kept  ;{:)! 
i|ccl:ii;itioii.  election,  of  lesiilt  of  IJJ.  1,")S 

iiicoiponilion  of  township,  of  (i7 
oHice,  of,  new  eleetion  oil  neijlecl  to  make  17(1,   !77 
penalty  for  no!  niakini;  S.iT 

n-i'oVel\-  of  .':j7 
by  wlioin  to  he  made  J.jli 
cpialifieation,  of,  eanilidates  by  122.  iL'.'i 

township  eoiineillors  liy  L':i(> 
trustees  of  police  village  by  J3li 
penalty  for  not  making  1'.37 
result  of  votin)j(ui  by-law.  of,  2'.K> 
secrecy,  of  1(10 
deilicaiion  of  hifiliways.     Sa  liinhways. 
deep  waters,  reKulations  as  to  G7!) 
defaulters'  list,  certificate  that  t.ax.'S  since  paiil  by  persons  eiitereil  on  n."). 

110 
to  be  filed  and  noted  on  IKi 

copies  of.  to  l)e  furnished  to  ai)plicatits  Hit; 
payment  for  l.'ili 

ileputy  returnili<;  otiicers  to  be  furnished  with  i;i<) 

poUiuK  subdivision,  to  be  made  for  eacli  IM 

preparation  of  13.) 

verification  of  lU.j 

voters  on,  not  entitled  to  vote  unless  taxes  since  paicl 

n.j.  110.  117 
d"puty  reeve.     .S'tr  reeves,  deputy. 

returning  officer,  appointment  of  12>> 

for  takiiiK  votes  on  l)y-laws.  etc. 

when  to  be  made  lU'O 
authority  of,  to  arrest  12!) 
ballot  boxes,  duty  of.  to  provide  12!) 
conservator  of  the  peace,  to  be  a  12!) 
declaration,  to  make  230 
duties  of,  ballot  boxes,  as  to  154.  1,55 
after  clo.se  of  poll  145  to  155 
at  poll  1.39  to  145 
posting  bribery  sections,  as  to  20" 
failure  of.  to  attend  at  polling  place,  etc.,  12,S 
initial  ballot  paper,  penalty  for  163 
recovery 
of  104 
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viiilatioiis  of 
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riccy,  ti 
pdllilm  |i|. 


■IppniiitiiM.ril    (,f,    |,y    ]JI, 


ilcrricks. 


'I'p'ii'i  liid 
"■''"'>pl-i)i|iicli,,i,  (if 


tw-tinn  ,.„„i  ,-,,ntinf{:i„,l 


li'sprttch  iiies>r 
Ifviatimis.  liiiinidaiv  1 


••<"  cliildr. 

illCS  (111  .-,((,-, 


"i-*pccli(jii  cf  l,-,() 


tilicaic  l:js 


'l'-plltfs;ist(,l,„.;„ 


"11)11  ot  (;,v.) 

lll'ccssity  for  (i.-,(, 

|«roportionsof  |.„„|  ,,f 


t(i  he  (j(.| 


iiiioipiiiiz 


use  of  exist! 


C'liiiiicd  liv  M 


'IX'iuiig.  ct,...  c.-, 
"fliitrl 


)!l 


'»-'y.  inlicuof  (;.-,(| 


lirrctioiiy  to  vi 


•■'I  ti'irit( 


'IK  liij!luv;iv 


'"•  plans  of, 


'''■i«.  foi-iiis  of  l:{:i   o(,( 

"'""''<''■  "f.tolM.,l,.liv„.,.,l,o, I 


"""■il'al  Hoard  i;.Vi 
ill  lieu  of  (i,-|(» 
'"■  made  and  file 


''!"■'>  rctiniiiiicoili, 


I'l.-icardcd  ii 


"lisclaiiiicr, 

diseases. 

disorderly 


V'ltinn  'HI  l>v-l 
>■-<   (•(.Iltested  eleclioiw 
"^'"■eoiitapoiis.ijs,,,,,,,. 


1  '•"iiipartineiits.  to  1,,.  ):)•} 
"iltside  polliiij:  pla.v,  t(,  1„.  !:« 


l:iH 


<'ti'..  for  L'ill 


lisqualificatidii.  cand 


IlIM'ressioii  of  .(,;.( 


I«es  f(„.iid  jiiiiity  „f  i.rji 


I'lintractors  witl 


'  '•"n"'!-Mti(,i,  iiielieil,!,.  , 


"■i".v.  etc.,  of  .>ii,j.  ..(|.| 


fail 


ili-e  to 

sees  of 


l<'Vy    Sillkill^r   f|„|,|      C„.    .j.j_, 

'•'"•P<'niti(,ii  property  for  Jl 


I  I'e  iriciiilicrs  of 
miicil  !)i;  to  ln( 


iiii-^applicaiioii  (,f  < 


'<>  lie  iiieiiiliers  of 


.vears  not  ineliy 
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inkintr  fi 


"tr  fund,  for  ;{:j.> 


"iitieil  1(1,-,,  Kii 
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MtxHirAi.  AiT — Clint  in  tied. 

ilis(|ualific;itiim,  iirwspapcr  iMoprictors  bcinn  coiitractois  not  iiu'lijjible  t( 

1)1'  iiu'riibi'is  of  council  lOtl,  101 
paid  coniiiiissioncrs,  etc.,  not  inclinihlp  to  be  ineinbors  o 

council  lOi 

persons  havintJ  pro|M'rty  cxi'nipt  from  taxation  not  in 

I'lifjiblc  to  be  members  of  council  1()( 

other,  ineligible  to  be  members  of  council  'Xi  t( 

!I0.  104.  lo; 
public  utility,  consumer  of.  not  ineligible  to  be  inembei 

of  council   \()'i 
sharehoKler.s  in  company  beinjj.  not  cause  of  lO.') 
taxes,  non-payment  of.  in  res|)ect  of  104.  10.).  404 
distance,  how  measured  .j.'i.  54 

distilleries,  prohibiting  or  re)julatin(!  erection  or  continuance  of  47.3 
distiuKuisheil  (juests.  entertaimnent  and  reception  of  ,").j7 
district.  meaninK  of  term,  in  part  1.  ol 
village,  annexation  of.  to  51) 

erection  of.  into  a  51.  52 

adjustment  of  assets,  etc..  on  "5.  70 
district  towns,  existing,  continued  429 
disturbances  of  the  peace,  prohibiting  404 

Ditches  and  Wat  ereour.ses  Act,  corporation,  liability  of,  for  <lefe(ts  in  pro- 
ceedings inider  41 
fee.s  of  clerk  undi'r  2l?s 
Division  Court.  bailifTs  of.  ineligible  to  be  members  of  council  1(4 
clerks  ((4 

use  of  court  house  for  sittings  of  4.S3 
Dog  Tax  and  Sheep  I'rotcM'tlon  Act.  liability  to  pay  compensation  under  211 
(logs,  kennels  for,  location,  erection  and  use  of  buildings  as  530 
licensing  of  4!t7 
registration  of  407 
running  at  large,  killing  of  54>>.  549 

prohibiting  or  regulating  54s 
.seizing  and  impotmding  54S 
what  to  be  (hemed  to  be  54S,  549 
selling  of,  impoundeil  54S 
drainage,  cellars,  of  405 

cesspools,  of  405 

drains,  bridges  over,  erection  ami  mode  of  construction  of  490 
construction  and  maintenance  of  4,50 
culverts  crossing  erection  and  mode  of  construction  of 

mi 

obstructions  in  490,  .504,  .505 
earth  closets,  of  405 


IM'K\. 


MUNICI1..U,  Act- (;»«/„„„,/. 
draiimge,  grounds,  of  10.-, 


In 


I'ciniirinu:  f,,r  d,- 


|)riviitc  ilrain>- 
privies,  „f  ,(,j-, 
privy  vaults,  of  p: 


iiPcrMt 


lori.  I'll 


ii  ii;.-, 


|iui|ii„|.s   1!I7.  411 


ri'KuIat 


ions  us  to  -Pi, 


-ag,.., is,.....,  ...,„, .,,.,, „.,.^„„,^, ^^,^^^^^ 

.-!-or, un'ttlz^'T^rr''-'''-'''''' 

>■'"  ''  "I.  I:iy;im   u,  ,,,,1,,,, 


purificaiiiin,  cii'.   ,,f   ,. ,, 
sewcruKC  rf«iilations  asn.  p;',-, 


'i-  ill.    l,-,ii 


•"-  'II  loiiiity 
liii;l.\v,'iys  .")_N 


sewors,  (•( 


"orks,  t.i.,.ri,u„.uf,„-,.x„,,.,„„„f  ,,,.    ,,,j 
'oaiiafji'iiii.ijt  of    liv  ,.,„,,,,  ;     ■ 

"■'"^'"■■•  "'"■■'  -'.l>.M>av:,l,l,..„:;" 
'''v.'rs,oM,al„,a,,i.„a,„iM„p,,„,„„,,„f  ,-, 

"'•-'■"'■t."ns,„,r,.,„i.vali,f.-,„i    -„',-,  '"' 

•"">'''  fov.  [iroviiJiiiK  iM 
'■f'Hsfnr,  rh:,,;ri„U,-.(i7 

'■oiiiinutatii.ii  ,,f  -,117 

.   ,  liiii  for  .■>II7 

siiil<,s,  „f  p;.-, 

vacant  h.ts,  of  p;;, 

wafer  closets,  nf  )i;,-, 

liiliiii;  ii|i  Phi 
watercourses,  I „:,!.„,  „,.,.,.  ,,„, 

'■":'-"i"li'>Ma,„|„,ai„l,.na:,..,.,..-  ,-„; 
cnivi  Its  ernssiiii;  t!l(i 

'l;ve,>i.,n.  alteration  ar„iM„|,|.i„.  f  ,-,; 

"I'stiii.-tion  of  pio 

">''  l"'i<l«.  drainiiiir  i,f  ,-,,i-. 

>i™ymon,lice,,si„.,,,.«„la,i„.a„i)m,vernin..;^-.7 
ronulatinncliarues,.!  ,-,  >7  "    ' 

driftwood  in  ,streani.s,  re,„ov,,|   ,f '-,.,,, 


arhiUaMoii  a>  in  ,V.lt 

iiiiliii  laiiil  fi.i    t'l^ 


f'^'-'f- '-'"—•..,,„ :;:■::;;;:;; 

•'••ive.s.  acqiiirinK  land  .-or  P:i  ' 

''^'''''li^liiMHandlayinm,,,,,,,;,    „j,        ., 

"'■""''"■""■-■ '■•>■-"— -"ii..  ......■,;:,,.., 1,1,  „;„„.    ,.i.„..„. 

'"•'  ■ili'l        '     ,  oil;  of  (1(11 

"   >'"'■'''■   I'l^i''''    ui^ial   of,    ,„ 

o   'n-iri:     '■,1,1,,  ):j7 
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Ml'  N  in  PA  I.  \rr— Continued. 

(Ininkard,-.  h;it)itiial,  coiiuiiittiil  of.  to  iMclniati'  :i-i\liiiiis  4^7 
(Initikcnncs^^,  prevent iiic  l!M) 

release  !>>■  police  constables  of  persons  cliarj^ed  with  5'J() 
ilry  cleaners,  liceiisintt.  reciilaliii!;  and  iroverninu  the  Imsiness  of  't4\ 
dnalin.     Sic  explosives. 

dwellini;  houses,  construction  nf.  in  narrow  streets,  lanes  or  alleys  t'l"  1,  01 
erection  maimer  of  071,  Oi 

])rohil)itiii!.'  tlie  07 

6' 

or  occiipatitin  of.  reiiiilation    of    (57 

0' 
narrow  streets,  lanes  or  alleys.  alterati(m  of  hiilNhnns  i 

to  make  them  074,  0' 
vacant  land  to  lie  atta<'heil  to.  in  narrow  streets,  lanes 

alleys  07  1.  0' 
dynamite.     Sn  explosives 
earth  closets.     S, !■  ul.-a  drainajje 

cieaiiiiiK  and  clearing  ot'.  ri'«:iilations  for  and  recpiiring  465 
disposiim  of  contents  of,  by  corporation  40.") 
recovery    of    expense 
4i 
construction  of,  resiulation  <if  tOo 
contents  of.  manner  of  ilispusJHij  of,  reKnlatioii  of  10.") 
use  of,  reijuirini;  tO.") 
easements.     Sic  expropriation, 
e.ifinc  li(ruses.  lici'iise  fee  for  .">1") 

revoc;ition  of.  for  .")  I.'> 
licensini;  .and  renulatint;  .")4."i,  .">40 
limit ini;  number  of  .')4.") 
lOducation.  Hoard  of.     Sci  Hoard  of  I'.diicat ion 
election,  .acclamation,  by  120,  124 

contagious  disease,  postponement  of,  on  account  of  l.")7 

contested.     ,S'cr  contested  elections. 

declaration  of  result  of,  by  clerk  l.iC),  l.")7 

<Ieputy  returniiiK  oHicers  for,  appointment  of,  for  subdivisio 

l: 

documents,  destrnctiim.  etc.,  of.  jienalties  for  10,3 

recovery  of  10:5 
endorsement  on  jiacket  containiiiji,  eviilence  of  co 

tents  1( 
production  of  100 
epidemic  diseasi'.  postponement  of.  on  account  of  1.57 
expensi's,  payment  of  173 
invalid,  not  to  be.  for  certain  mistakes,  etc.,  100  to  17.'! 
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ciiKiiU'crs,  ;i|)|)(iiiilim'Hl  iif  ')2'i 

cpiili'iiiic,  |)<)stpoiU'iiicnt  of  rlcctiDii  on  iiccoiiiil  of  157 
t'stiiiuitos,  yearly.  piTpaiat Ion  of  ;j21t,  '.i'M) 
cviileiico,  st('iH)(trapliir  rciiorlcr.  tukinn  of,  hy  t 
exemption,  hoiuis  (snintint£.  fnun  taxation  44:1,  440 
election,  from  lilt 

niunicipal  oHice,  from  appointment  to  110 
taxation,  from,  not  cause  of  discpialificat ion  lOti 
votiim  l>y  members  havinjt  107,  lOS,  100 
exhibitions,  a({rieultmal,  aeipiirlnn  laii<l  for  liolilinu  4.'>7 

l)uil(lintts  for,  erection  ami  iiiainlenance  of  4.')7 
licenses,  restriction  a.s  to  uraiiting  certair 
while,  lieinu  held  on 
leasiiiKlandiiot  reipuredfor  imme<liate  iisefor4.' 
management  of  4.")7 
farming,  for  the  promotion  or  improvement  of,  association 

for  holding  4.") 

land,  itratitinn,  in  aiil  of  4.") 

money,  (jraiitinn  or  lendiiu 

in  aid  of  4.') 

fat  stock,  association  for  holding  4.'i7 

land,  (£rantini;.  in  ai<l  of  4.") 
money,  (iraiitinti  or  lendini 
in  aid  of  4." 
hire  or  (jain,  held  for,  prohibit in({  location  of  .")4!l 
rejstilatiiiK  an<l  licensing  .')!'.• 
revocation  of  license  of  .")4'.l 
horticultural,  accpiirinn  land  for  lioldinu  4.")7 

huildinn  for,  eri'ction,  maintenance  and  mat 

aucment  of  4." 
leasing  land  not  re(piiied  for  immediate  use  fi 
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industrial,  acciuirinu  land  for  holding  4.")7 
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licrnsing  5^ 
license  fee  for  5.")0 

penalties  for  infraction  of  by-laws  as  to  at 
mode  of  recoverv  of  them  o, 
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rxpropriation,  c(>niiienH!itii)n.  rliiinis  to,  or  inrunihranoca  on  luiul  390 

upon,  dott'rniiniilioii  of  3'Jl 
ooinpulKory    taking,    additional    allowance 
for  372  to  375 
coBtn  of  proci'cdinns.  !)>'  whom  to  hv  paid 

3".)1 
discretion  us  to  391 
dumaRc  of  tenii«)rary  character,  for  37H 

remoteness  of  37(1 
due,  meaning  of  350,  357 
fencinn.  for,  to  be  included  in  352 
goodwill,  for  307,  30S 

injurious  affection,  for  352,  353,  354,  375  to 

391 
determination  of,  by 
arbitration  352 
interest  in  land,  nature  of,  to  be  compen- 
sated for  354  to  350 
interest  on  372 

money  paid  into  court  for  390, 
391 
intrinsic  value  as  basis  of  300,  307 
land  expropriated,  for  352,  354  to  375 

determination  of,  by 

arbitration  352 

taken    by    mistake   in   opening   road 

allowance,  for  t)73 

claim  to, 

when 

barred  073 

lavatory  in  hifshway,  construction  of,  for 

3S5,  3S6 
lessees  or  tenants,  to  370.  371 
market  value,  as  basis  of  304  to  300 
miscellaneous  cases  as  to  3sS.  389 
other  premises,  expenses  for  obtaining,  for 

371,  372 
pa8,sini;  over  land  in  obtaining  road  ma- 
terials, for  OSO 
payment  into  court  of  390 

effect  of  391 
vesting    order    may 
issue  after  391 
reinstatement  as  basis  for  308,  309 
removal,  expenses  of,  for  371 
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I'i'tMTs.  ilivi-iiiii.  ii|i|iiiii  KPiiinn  nwl  iif  170 

rt \i  ry  nf  cu?.!  iif  \'\\ 

hxv.hwwyi'.  nil.  ImililiiiK  :inil  niiinilMiiiiiiK  "I    171) 

proliiliitiiiK  liiiililnitc  iir  iii:iiiititliiui|£  <>l.  on  lis,*) 
lawful,  |ir('srnl>in|i  licihclit  ;iiiil  <li -Tiiiilioii  of  170 
Lllii'  Frnrcs  Act  lo  :i|'pl>   '".  iii  ulj-rnrc  ol'  li\-l;i\v  :i-  In   170 
piiiliiiK  il"wn  iif  iliiinjiriiii-  17.">.  t7t'(.  ,"iOl 
niHwiiiK  ur  rcpiiiriiiK  of  .")01 
snow  !•,   170.  r>JS 
water  ituti'S  to  1m'  iiiniutaiiicil  \»  lirir  ilraiii-  ov  W!ii|.|r()iirM-<  ito^^i 

)-  i; 

Woollen.     Sii  liiiililiti^j-t 
Worm.  pi'ovi<i(pn-i  as  to  (i.s.").  tisti 
ferry  linats.  Ki'ant«  for  iiiaintenaiice  ami  operation  of   l'i7 
finanee-i,  coiiiniis^ion  to  eiupiire  into.  ..ppoini  nieiil  of  :i;(7 

expense  of  :i.i7 
fire,    leciilents  hy.  securiinj  atainsl.  in  eerlain  luiildiiiKs   171 
amis,  prohiliitiim  or  rejinlalintJ  disehaiue  of  171 
apparatus  daiiijeroiis  in  proinolintJ.  eonslrnelion  ol  ."lOJ 

removal  of  oOJ 
assislaliei-  of  persons  pre.sent  at,  eiiforeinj;  the  .")(ll 
liritjaile.  iiieiiitirrs  of.  exempt  from  appoini  meiil  to  mimicipal  olli<-i' i 

election  1 1 
tfralnities  lo  4\ls.   \W 

sn|H'raniniation  ami  ln'ne(il  fund  '■••r.  and    ..v 
wives  and  families  "I'Jt.  ."); 
hiiekets.  inspection  of  .'lOii 

reipiirinn.  to  lie  provided  rA\.\ 
eoinpanies.  ineintiersof,  exempt  from  appointment  to  niiinieipal  otiii 

or  c  lection  1 1 
proniotintJ.  estalilisliinji  and  rejiiilatin^;  V.\S 
conduct  of  persons  present  at.  retsnlatiinj  the  ."idl 
demolilion  of  l>uililinj:s  to  prevent  spread  of  ,")():{.  .")01 
ennines  and  appliances,  purchase  of  4.")7.  700 

right  of  way  of.  on  highway  HIS 
engineers.  ap|><)intinenl  of  Ids 
escapes,  requirinii.  to  lie  proviiled  171 
men,  upi    ■nitinent  of  HIS 

widows  and  clul.lreii  of  ilecea^ed.  aid  to  t'ls,   I'.lO 
open  air.  prc-iriliing  precautions  lo  he  ol. served  in  settiiii:,  in   171 

times  will  n,  may  he  set  in  171 
places,  construction  of.  regulating  the  .">0J 
removal  of  o02 
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rrp;ur  of  l.'JO 

siirKcoii.s  for,  itppoititiiM'iil  of  .Vtit 
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ri'siH'c't  of  V\.\,  4;U.  !:{.", 
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salaries  of  4:{() 
pri.soners,  contribution  by  cit  v  or  separated  town  to  cost  of 

maintenance  of  4.'i.") 
arbitration  as  to  43,> 
providiiijj  and  maintaining  42!» 
repair  of  4.'i() 

sheriff  to  have  care  of  430 
site  for,  to  l)e  (h'termined  by  arbitration  434 
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KUiipowdor  407.  70S.     Sn  also  explosives 

habitual  (Irnnkiir.lH,  oonmiittal  of,  to  inebriate  .asvlums  437 

liarbours.  aid  in  constnirtion  of  4oS 

•  lues  on  vp.«sel.«.  etc.,  using,  imposition  and  eollection  of  459 

injurniK,  etc.,  of,  prohibition  (jf  l,-)<) 

I>rcscrving  4.i!> 

removal  of  obstructions  from  4.")i» 

vessels,  etc.,  in,  regulation  of  45!) 

wharves,  etc.,  in,  erecting  and  renting  450 
hawkers  and  pedlars,  county  by-law  as  to,  not  in  fore.,  in  town   having 

by-law  542 
covers  comity  boundary  line  544 
fee  for  license  as  54:.' 

di-'criminating,    may   be    imposed 

hawkers,  persons  iiichidc<l  in  term  ,541,  54 j 
license  not  reipiircd  by,  in  certain  cases  540 
licet'pee  to  carry  541! 

exhibit  on  demunl  542,  54;5 
person  refusing  to  exhibit,  to  be  arrested  543 
licenses,  providing  municipal  officers  with  544 

regulations  .as    to  issue  of,   bv  municipal 

ofliccrs  544 
licensing.  r.giiNitiiig  :ind  governing  ,')3!l  to  544 
onus  of  pnniiig  ili.n   liiriise  n.,t  rcquireil,  on  whom 

11,.,..  to  rest  541 

lie.td  of  council,  justice  of  the  peace.  ,i  .ifficn   to  be  422 

powers  and  duties  of  212,  222,  223,  224,  231 

presiding  otiicer  of  council  to  be  212 

remuneration  of  223 

statement  of  treasurer  under  s   22.S  delivere,!  to  auditors 

to  be  read  bv  229 
vote,  m.'iy  214 

Health.  Uoard  of.     .SVc  Ho.ird  of  Health 

heat,  contracts  for  supply  of  (iiM) 

high  bailiff,  appointment  of.  for  city  42() 

county  42S 

duties  of  42S 

member  of  council,  ineligible  t<i  be  93 

office  of.  may  b..  combined  with  that  of  chief  con.stable  420 

powers  of  42S 

remuneration  of  42.S 

suspension  of  42s 
high  schools.     ,SVc  collegiate  institutes 
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highways,  rouncil,  sanction  of.  ro(iuirc<l  for  hiving  nut  fi73 
C'luun.  vested  in,  not  to  lie  imertereii  witli  lit;.', 
(lead  horso.-i.  hauling  of,  on,  prohibition  of  47ri 
dedicated  roads  to  be  iitiS.  ",71  to  ,",7;i 
deviations  of.  disputes  us  to  r,.")!t 

determination    .if.   by   Municipal 
Hoar.l  ti.",(l 
certain  roads  to  be  boundiry  .'j'lo.  MC,  ,5(17 
disputes  as  to.  action  to  be  taken  where  jurisdiction  joint  (;.",7 

arbitration  as  to  t\" 
deviations  f>.")9 

liability  as  to.  dcternutiation  of  0,5.3 
prop<jrtion  of  cost  of  keeping  in  repair,  arbitra- 
tion to  dctcrniine  (,.").", 
uiirk   to  be  doni'  in  (,i)cni,ig.   etc.,   township 
boundary,  deteriuination  of  057,  GoS,  G.V.I 
diverting  002,  G0.3 
driving,  etc..  on.  regulation  of  IJO 

electric  light  and  power  poles,  etc..  erection  of.  on  county  .">2S 
oncuinbering.  etc..  of  0S5 
establishing  000.  (iOI.  002 

al!o\\ances    for    road    not    res     ,ed   <;ii    township 
boundaries,  in  casi  of  05,"> 
arbitration  in  case  (jf  disjiute  as  to  050 
land,  acijuiring  for  055.  (550 
procedure  for  055.  05(i 
fence,  lawful,  enclosed  by,  possession  of  OOll 
fences  on.  prohibiting  bui'ding  or  niaintaining  of  085.  080 
fire  engines  anil  appliances,  riglit  of  way  of.  on  408 
firewood,  etc..  deposit  of,  on  (,85 
footpaths  in.  setting  apart  078 
gas  pipes,  etc.,  laying  of,  inidcr  county  528 
graiie  of,  alteration  of  .30  to  3} 
Indian  lands,  roads  pa.ssing  through,  to  he  508.  571 
judicial  districts,  in.  powers  of  Lieutenanl-(io\ornor  as  to  G89 
jurisdiction  over  580,  581,  582 

county  council,  of.  over  what  580,  5'^l 
laying  out  t;00,  OGI.  002 
leasing  stopped  up  003.  OGI.  005 
lock  slioes.  regulating  use'  of.  on  520 
-Minister  of  I'liMic  Works,  dcclari'd  not  to  be-  under  control  of 

.584 
mistakes  in  opening  073 
nnisical  instruincnt>,  playing  of.  in  553 
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hidiways,  stoM...  ,.„■.    i,uU,nK  .,„,  ,|„n„«  p..,,,,,!  ,.f  sl,.ii-hi„«  OSS 
stdpjii'i.i?  up  '''•>■■<.  <if)l.  tlfi.-, 
siibwiivs  f(ir  caKlc  iin.lcr  (Ki", 
t-l."nr:,ph  |.„lcs,  ,.«■..  crrcti.),,  of.  ,„,  ,.0,,,,.,.  .v.'s 
li'lrplidiic  pi'ics,  etc.,  "    ..,  , 

tinibcr  on,  picsciviiiK  uii.!  scllinj;  (i7s.  (i7!» 
tnes  ..f  vo|,i,.l,.s  „s,..l  „r.  rc(jul:iti„n  as  t„  ,-,()<»  .-,iO   V"! 
traction  ciiKinrs,  us..  „f,  „„,  prolubilinK  .-,()<)   ,-,10 
trMffic  „„,  rxrcpt  in  ,,1;,.  iliri-ftioii.  pmliihitiim  .lO'l.  510 
fcculiitiiiii  or  ,")2(» 
ln';ivv.  on.  proliihiliiiK  MV.l  .")!() 
trees  ,,n,  ,-,iIliMn  <lo«ii  o„  i.|!her  si,l>.  of  (;s:i,  r,s4 
plMiilinc  uimI  preservinn  CiSI,  (is^ 
preserving  and  sellinc  ')7s   (i7', 
't..orK,unze,l  territory,  in.  „p..„i  ^  ,„,,!  ntukinK  0S9 
ualer  pipe..  ,.,,...  laying  ,,f,  „n.ier  eountv  r,2S 
w;itenni'.  eoiitractin^r  f,,r  K;:! 
uid.'niiic  'i'i'-'.  ''I,:! 

wiiltli  of  r.?:;.  071 

historical  societies,  ai.l  lo  "is 

l.oists,  constn.ction  ami  erection  of,  rcKiilatinK  ami  iiKspecins  the  474  49S 
mspeilion  of  471,   (!IS  smttn,  4y-4 

inspectors  of.  appointnient  of,    (74 
Ii.'en.-iiiir  ,,f  (IIS 

■'Perati,,,!  (.:,  ni,imiei-  of.  ivunlatiou  of  Ih,.  4!).s 

.o.J^am   ladder  coinpamesp,.onH,ti,,«.es,al,hshin«atuli-e«ulatinK  of  40S 
lorns.  hhnMun  of,  p.oialiitinu'  or  iVLnilatmKr  the  174 
horse  thK'vc.s,  reuar.ls  for  c.nvieti.m  of  ,-,io 
liorses.  haulini:  of  de.ad.  on  hiclnvavs  47(i 

hour,  of  Labour  of  p,.,:.ons  ^mploycl  bv  owners  <,f  -,3i 
kept    for  lure,  keepers  of.   f.ires  to  be  ,.har«ed  by.   regulat,   n    of 

ii'S.    528 
regulations  f  .  en- 
forcing   payment 
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animals,  for  ."jijd 
bonus  IP  aid  of  -U.', 

vote  reipiirc(|  tor  j'.W    ■"17 
dons,  for  ."..'in 
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incbiiiitc  asylimis,  PsfiiMislii.ifht,  <Tr.li(,ti  iiiM  tni.ii.tciiMiicc  of  137 
huhitiial  (IniiikMrd.x.  roiiimitt:il  of,  to  437 
I'riviifc  Saiiiliirimii  Alt    to  iipply  lo-437 
iiiljiii:iri('s.  .'iiiiiMals.  for  nM) 
ilo({s.  for  ,■,.■{() 
liorsi's,  for  .'.30 
iiidaitiMiiiMc  >iul)staiii'i's.     Sic  cxplofivos 
mfoniiatioii  as  to  how  voter  .olnl,  roimijiiMicatiiiK  liiO 

rx'iiallv  for  li'rt 
insane  ileslitiile  per'^oiis,  support  (if  ,"),"i:i 

illtellijieiue  ofllees,  license  to  keepers  of.  fee  for  .■>  I.'. 

re\(ication  of  olo 
pers(,ii  to  keep,  lieeiisin^j  and  tioverninn  .">  1,5 
rennlaliiiK  T)!.") 
intrinsic  valiK'.     Ni.  expropriation  (Conipensation) 
iron  works,  liomis  to  promote  1 1.") 

iiet)t  for,  wiieii  to  lie  |i;iyalile  313 
vole  recpiired  for  L'Oli,  J(i7 
•In.lKes,  Cotn.ty  or  District,  one  of  the,  to  he  |-olice  C'onnni.ssion,.r  423 

ineinhers  of  council,  inelinihle  to  he  !I3 
junk  sliops,  I'anceilation  of  licen.ses  of  .ViT,  .^is 
fees  for  licenses  of  .")3S 

lieeiisins,  reKnlaling  and  (.'overniiiK  J  7.  53>< 
pledjres  from  mifors,  taking  of,  hy  keepers  of  -,Xi.  :,r,4 
prohihitinn  carryii  c  on  of,  in  liefined  areas  .">.3!» 
justice,  .■•dmitiistr.ation  of,  eontrilnilion  to  est  of,  l,y  .•itirs  and  separat* 

towns  43l',  »; 
arhitration  to  deterniine  amount  of  >33 
'oiirts  of.     Stc  courts  oi  j\isiice 
•Jusri<-es  of  the  Peace,     S,r  also  police  otiice 

aldermen  to  he  •  x-njliri'i  122 

eontrollers  422 

deputy  reeves  422 

heads  of  coinieil  >:.'2 

memhers  of  eoiineil,  heintj,  not  tlier<4)y  disipi'dilie 

r2 

lalepayi^r,  lieinu'.  not  disnualified.  hecause  ix>nalt 
Koes  to  corporation  4i 
reeves  to  he  i  i-iijjirio  422 
leturniiiB   and   ileputy   returnini:   oflicer>;   to   hav 

powers  of  12 
lahour,  hours  of.     ,S-,<  hours  of  lahoiu- 
ladders  leadiiiK  to  roof  ,')(I3 
land,  aefjiiirinK  344  to  3')] 

rovr'red  hy  water  included  in  term  2 


'••""'• '"•-f'^'-.K  of  ,i,..,,,,  3,0   ,,.„ 

I  '''■■^I'l'i'lioii  .|s  I,, 

'•■"■K''r>|ii,-„„iiv„f   ,|.   ■■       ■  '""  "I"  II  l".ii„..|„„     .-, 

"OM.c,]   ,,.,,„  ,,       ^. '""'  "Viil,.:i,,j.,  -.,  , 

""'"'■■'"■"■"•■■' ru.  ,„,!,„„        , 

'■^"""-'■f.'iun,vi„.-...  ■  '" '-?:'"'''' 

w,„..r.  .,„,,,!,.  „f;,„:,...:-  ■■-■'■-•'> 

i-.i\\    -i.-'voriMt Ion     ..,.,  ^* 

'•'"'"""■■""■ "■ .„ .^i::;;''*-'-":;:',;;; 

<|;^; '-•--;. for.,,,,,,,,, ,/,-;; 

"'""-P^'.vmoatof.r.s 
':il><>iir.  hour,  of  i„       ,      ,  ''■»-''"" i"M  of  .-,.>7   ,-,^  " 

•■--"f.i-ns,,,^:::;;-;;::;^:p.:-..f..r.,3,,,,. 


904 


INDKX. 


Mi-NiciPAi,  .\{t~('<inlinifU. 

Local  Hoaril  nf  llcultli.  chiiiniiiiii  of.  ail.lilional  allowiincc  lo  ,">.">•) 
Ia)ciiI  Iiiiprovi'iiifnt  Act    |)OHc^^<  of  clerk  under,  clerk,  etc  .  to  have  iii 

n|)eciah.sMSfiini-nts  mider.  provision  as  to  TK 

local  masters  of  titles,  inejiuilile  to  he  nienibers  i.f  council  lU 
rcRistrars  i^ 

iniuiicipalit\ ,  lieconiiiin  pari  of  local  iiuiiiicipality  in  another  con 

tin 
location,  iiieaiiiiii!  of  term  Xi2,  ").'!.') 

loeli-up  house,  confitulile  to  have  charxe  of  4.tii 

r.'nniueration  of  i;ilj 

county  town  not  havinu,  may  u.se  county  gaol  4;jti 

coiii|)en.sation  In.  for  use  of  county  ^iiw 

establishna-iil,  iiiniiiienance  ami  renulalioii  of  1,35 
Iiri.soners.  expen.se  of  convryinu,  to  4UI).  A.i7 
liability  for  injuriis  lo,  in  4;j(i 
ker|HTs,  ui<li(fil)le  to  be  members  cif  c(i\nicil  'Xi 
I'x-k  ^lioe-.  reKul.Miint:  use  of  .",jii 
lodiiuii:  hou.ses.  eari'ss  from.  pr.  vision.s  f(}r  fai  ilitatiuK  -It')').  ItiCi 

fire,  aoi'iibiits  by.  securing  anainst,  in  471 
lots,  numhermi;  of  5IW>,  ."),'i.">,  ii'M) 

extH'ii.se  of  .'Oil,  .'iS,'),  'I'M 
reco.'d  uf  mimbers  of.  tci  he  kept  ,"00 
machine  sliops.  roKulatinu  and  coulrollintj  location,  etc.,  of  ."»31 
malfeasance,  eic..  invest i(;:iti(jn  of  .Ml,  242,  24.'i 

conduct  of  241,  242 
counsc  I,  einpio   nent  of.  at  242.  21,'i 
.Ju(l);<'.  fees  of.  f(ir  holdin«  24J 
judicial,  in  not  241 

persons  whose  coi  duct  is  alTccted,  rij 
to  be  represented  at  242.  ; 
police  force,  as  to  242 
witnesses,  pa  nient  of.  fo    allendancc 

242.  : 
I'landaiiius,  cases  a.s  to  411  to  41,") 

,/ianufactories.  fire  or  liKht,  u.se  of,  in,  prohibiting  or  repulatinp  .'iOl 
manufactures,  bonus  to  proiiiote  445 

vole  re<piircd  for  2<J6,  207 
'laniicrous  in  causinn  or  sprea<linKfire.  prohihitinp  or  rpj 

latins:  5 
nuisance,  beinE  or  creatintf,  regulating  of  474 
manure  pits,  erection,  loca'ion  and  use  of,  regulation  of  50(1 
market  value.     .Sec  expropriation  (coniix'nsation) 


*         I 

5 :. 


til  have  under 

m  as  t(i  7X,  70, 
SO 
t 

I) 
lotliiT  county 


,ol   t.'jti 

lunly  ttiiiA  as 
436 
■f  Vir, 


tiw; 


31 


.'»-'.  2i;i 


(Tr(tc<l,  right 
i  at  L>12.  J43 

lltiKlanie  at 
IMJ.  243 

intj  501 


ting  or  regu- 
lating 502 


isnuv. 

OOiJ 

MiN«ii'\t.  Act  -r„„^„,„,/ 

ti::irkol<(.  artirli^cvDoscIf,,,.,  I 

M"... I  f,„s..,l,.,n.  ,...„„„„„„, ,,„,,,,^.^ ^_^^^_^^_^^^^^ 

512 

"f'i^luiig 

'""••H<t'.s  ni,.„f  ,li„rai,„.,|  f,„.  „.„t  of  .,il„        ;  -,  .  ■'"- 

'       '"""■''■'"""■'111.  "r.Mi|,igh«,,vsor 

f.''ni:..rs  ,,n.|  pro,|nr,.rs  „uv  .,.1|  ,,     „„  ,    , 

f'-.-«.  rnarkH.  wl„.„  n.av  „,  ,    ,  -"7  "'"' ^h-'l-s  513 

M'alc  of,  iiiaxiMiuiii  .". !," 
fi'r  M'lliiiu  .-jI^) 

"figliitiii  512 

^'--'"''■^.--.f..r.:.,ar,H...n..,K.s,,,,,,,,.,,r,,,i,,i,.ng 
liuckslcrx,  grocer^    liiii,.t,„..  i  "'l'* 

"--.nnguo,,.,,,pZ::^;::;;:';^  ■•''-'■  ^ I'-'f^n 

sale  cIsruhiTc  tlmn  at  :,| 

^•■lling,  f-mainartides.,, la,.,.  an,|  ,...,.  ..r.,f. 1- 

"'" -'f --""■-,..  pro|,il.i,in.f  „, ,,„..,,,„,  ,„„^ 

"'""■""''"^-  I'l.in'aiHl  i.i:,i,iMr,>f  51' 

Ire.;  f,,|..  s,.;,!,.  ,,f  .-,i,i 
^*'ii-'l"l.  light,  pcnalri...;  for 

M>-I.n.l  H,.al.|,  I).,..rt„H.nr.  ,.,.f,„.,.„..  hy-kw   as   „. 

I'<'!i"- Dep  rtMM.nt  Hu-u.h  523 

ma«sag,.ts,  governing,  r..gula,.ngan,lli,.,.,.i„.5-.3  ''' 

Mc-l.oanreal,     I>partn,ent.,.nf„rci,„,,y,„.,hn,ugh,of,,y. 

P"li<'e  Departn,ent  '^'"'  -''-^  '"  •^''3 

raa«terof,itlos,i„eligi,,,..,„he„H.n,berof,.,.un,.ii.4  ''' 

JU  of  the  iwace,  cjr  officio,  to  b    42> 

P<        office,  attendance  of  at  4'  >  4  'j 

^  ^     ^  ro«„Y„,..  „„_v  he  called  ouVl'-y,  of  cities  and  towns  223 


!>'.»(  i 
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MlM(ll-\l.   Ait     fi,i,lnt„.,l, 

iiiiivur,  vani.MV  iii  >,tl„r  ,.f.  Mft.r  U\  J„|y,  h.m  (ill,,l  |M),  |s| 

Isl    NiivciiiIm  r,  is) 

iiuinlxr,  .•.„n,nl,  of .,  ,,,ml,(,.  at,o„  to  U-  ST  to  Wl.     .S,t  .,„al,(ir  itu„, 
<liM|ii;ilil.<ation  I,,  1„.  UH  t.,  UYX     S,r  -lis,,,  ulifinilion 
fxiiiiptioii  fr.mi  Ixii.K  .let.  .1  1  Id,     ,s,,  CM  „i|,ii(,ii 
intiTiM  wliiili  ilisruiiilific^  from  votjni;  ;,«  lo;.  loj^    i()(, 
riHiuiwi:!.,!!  by  17ti 

vole  on  iil>|...iiitii„'lil  ..f  hiiiiHcIf  to  olliiv,  ,N:.y  not  2\; 
■mrnlMTM.  .  o,,,,,  i-^on.r.  f..r  ront.ty,  v>II,,k,.  or  to^,  „>l,i|.  ,;mv.nU.  not  dis- 

(lUiilit'Kii  to  lie  107 

';""""  ■  •"'" '■  I'^'.MM-'iit  lo,  for  Ml..  u,h,w,:  <.f.,  oo.-.,  .-56 

ili'(l:ir;ili..|i  .  ,  i,|ti,.|.  |,y  ;;0(|_  2\ii; 

<|ii:ilifii'.ilioli  hv  M'J,  2M< 
.!w|.iiilifi,  Mti(,i,  of.  for  failure  to  k-  y  Kinking  f„n.l  ;«.■ 
ttii>:(p|ili(;itioii  of  332 

to  !.<■  <Xi  to  10:1 

liaMlily  of.  improper  mvr.-lm.'iit  of  school  n. .y,  f.,r  :«(; 

misapplicfitioii  of  Rinking  fund,  for  .ilil   .'«2 
ovrr«-cr8  for  n.imt.v    vilhiKc  or  to«n.>,l,i,,  ,.o,„icils,  not  di8<,uuli- 

,  ,       ,  fu(i  I.   It   107 

punhnai..^  I,y.  from  lorporafion  arc  void  100    110 
qualification  luccs.s.ry  to  1„.  .s7  to  'Xf.     S.,  nl,„  qualiti,ati..n 
sales  l.y.  to  corporation  are  void  10(1.  Ho 
superintendent,  for  county,  vill,,^,,,  „r  t.mnship  councils,  not 

•  li.squtilified  fo  I  e  107 
tenure  of  ofliie  of  H).", 

term  of  odice  of.  extension  of.  to  two  years  IJti 

township  council,  of,  payment  to,  for.uttcn.lance,  ete    .555  550 

menaKmes.     See  exhihition.s 

mendicants,  restraining  and  punishing  100.     S,e  als„  l.eKBina 

merry-Ko-round.".  license  fee  for  5.-)0 

penalties  for  breach  <  '  by-Ia«s  as  to  ,5.50 

recoverv  of  550 
PrMil'itinK  or  retulalintj  and  licciisiiiK  •"'■50 
niilKia,  callinu  out  of.  expen.se  of  It.  jj'A,  21' 1 

corps,  land  for  drill  shed  or  armoury  for,  ao(|uiriiiK  land  for  498 
arti%'e,  bamls  of  music  of.  aid  to  4,5,5 
military  outfit  or  e(|iiipt,;ent  for,  providing  402 
pay  of,  adding  to  402 
milk  tickets,  etc.,  repulating  use  of  ,505 

millers  exempt  from  appointment  to  muni.ipal  office  or  election  110 
ministers  of  every  denon,ination  ex.mpt  from  appointment  to  municipal 

.v.™„    1  ,      „  office  or  election  110 

money  borrowed,     Sev  also  borrowing 
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lain.'V  hv-I:i«s,  n-»iistraiii.n  of,  iidIhl'  of.  |)iililicatioii  <if  :iJ7 

failure  to  givi',  (■fT"'(t 
of  ;<.N 
|ia>Mil    Uliilcr   I.oral 
liiliiovriiiciil  Art 
not  mi'(s.sarv  '^'2' 
passed  iimler  Muni- 
cipal    l)raiua»te 
Act,  not   necessary 
aJ7 

reiH  :il  of  :V.'3.  :{.'! 
reiMalinn.  recitals  in  :i-'l 
s|H'cifii  -iiMi.  to  providi'  for  raising:  :U  t,  M-) 
viliililv  of  i\ot  open  to  (picstioii  after  approval  by  Muni- 
cipal  Hoard  :iJti 

yciirly  rales,  for  levy  of  'SM) 
inonopolv.  covuicil  may  not  (traiit  2M.  JM' 

iron  waste  pa|Hr  boxes,  as  to  placing.  mJi.v  I'c  granted  .N3 
niorttjaKce.  (pialillcation  of.  as  mciuher  of  council  Ml 
luoviu)!  iMclure  shows.     Sti  theatres 

theatres.     .S.r  theatres 
Municipal  Hoard,  city,  erection  of  town  into  a.  by  liO 

<leviations  on  conntv  boundary  lines.  iH)\vers  of.  as  to 

(■.")(• 
extension  of  time  for  issue  of  debentures  by  ;?l(i 

passinu  by-laws,  by  300 
iHW crs  of.  as  to  declarintJ  validity  of  bydaws  :i.M.  ISi') 

dclM'iituros  3J4.325 
redemption  of  debentures  333 
town,  annexation  of,  to  inban  nuinicipality,  by  04 
erection  of,  into  u  city  by  00 

in  imoruanizod  territory  by  00 
village  into  a,  by  00 
townohip  annexation  of  part  of.  to  urban  municipality 

by  01 
junior,  separation  of,  from  union  by  O'.t 
unorganizi'd  territory,  land  in,  annexation  of.  to  town- 
ship by  5'.) 
tmortsanized  township  in.  forma- 
tion of.  into  township  n.unici- 
palily.  by  59 
township,  annexation  of,  to  city  or  town 

by  59 

urban  municipality,  annexation  of  town  or  village  to, 

by  64 


I.NDKX. 
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MiMcii'Ai.  Ai  r     ('iinli,iih-l. 

Municipal  B,,ar(l,  vilh..i!..,  aiincxiiii i.li.t,,,!  .,,.  l,v  ,-,., 

'"  nrlMii  iiiiiMin|iality.  In  ."(i 
<  iii-tioii  (if,  II, ti,  :i  t,,uii  l,y  1,(1 
lioliii,  (Tr.-tldli  (,f.  ),y  ti!i:(.  t;i|| 
«iiii|s.  ,|iv,H,.ii  ,,f  nty  cr  iipui,  i,,i,,    [,v  ,,,,    s| 
"" 'IPI'I  •■'Miiicils,  civil  i£..vrriiiiiri,t,  arr  a  hraiirl,  „f  <:.'  (s 

<-iMl<,  :,vM„„pli.,„l,y,.,f,-,.,„n.l„v,.rlrKii-lat,v,.a,-|. 

,  ,       ,  ■•f  u;  1(1  .-,0 

•l''l«'i:ati..|i  !(,.  ,,f  |,(nv,.,>  ,,f  Stale   |(,,,,  .-,(( 
.li><rrti(,i,  (,f,  ,|,,t  siil,j,  ,1  |(,  j,:,li,.|.,|  ,.,„|,r„l  4,;  u.  r,u 

jiKlinal  (■(,iitr,,l.  (  Mi,.,ii.-ipali( f,  f,(,i„  .|C,  i„  ."(i 

N'lri^Ialiv..  aniLcritv   ,.f.   „,,,    miI.jcci    k,  c,,,,,,.,!   l,y 

.   .  (  (.mt>  1(1  t.i  .".() 

iiiuiiicipalc(,v,...n.li(,„v  p(,v,,.rs.,|.  K,  l.c  (■V(  ici^ci  l,y 

p"V,(  rs  (if.  (IclcuMlKii,  (,f  ic,  -J,;:,  ,,,  _.,;>, 

Id  lie  cvcrciscl  hv  liv-law   J  I } 
slatKs  (,f  .IC,  t(i  .",0 

fn(>1c(-  ill  (irdiiiaiy  sciiv,  :in'  ikiI    17 
..      ,^     .  •■'"• '"'^''l'^'- that  Seven  ipii  i.  f,,|- tl!(-  |«.(,,,1,.  .17 

Mimicipal  Drama^',   Act,  s|H(.,al  as-c.ss,Mc„is  i„„lcr.  pr,>visi(,„s  as   to  7s 

i.msic,  ban.l.s  of,  .■stal,lisl,„icm  (,r  11  aiiitciiaiicc  ,.f.  aid  k,   I,-,.",,     ,v,,  W,,,, 

,      .         ,  11  ilitia 

playiiiK  (if,  ill  parks,  etc.  'm^ 
music  halls,  license  df,  revdcatidii  of  ."){!• 

localidii  (if.  prdhiliitiiin  the  Ali) 
rcfjiilaliric  ami  liceiisinn  51!) 
seeurinp  airaiiist  .accidents  by  fire  in   171 
naphtha.     .SVf  explosives 

narrow  streets,  l.aiies  and  alleys.     S,,  (hveHiIlK-h(llls^s 
nefjliftcnce,  gross,  <lefii,itidii  of  f,;{.-).  iVM\.  r,:\7 

liability  of  corixiratioii  for.  in  case  (,f   iion-rcpair  Chi,"), 

,.,.,.       ,  '«ri.  (;.j7 

liability  of  corporation  for  LTi  to  .ilt 

new  incorporation,  a.ssets,  debts  and  liabilities,  adjust  nant  of.  on  72  t„  so 

atJrei'Mieiit  as  to.  rcdiK'ninK 


arbitration  as  to  7:i 
by-laws,  how  afTected  by  71.  7 J 

certain,  may  not  be  rejiealed  71,  72 
council,  existing,  to  have  jurisdiction  until  new  eoiincil 

ortraiiized  80 
first  ineetinR  of.  fixing  time  and  place  of  07 
creditors,  effect  of,  on  rights  of  75 
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Ml'nk'IPai.  Ait    Cnnliriii  il. 

new  incnrp(iriiliiiii,  clciliim.  first,  iirnvisimis  fur  linliliiiK  tiO 

rituriiinK  iitliirr  at  Of) 
i>lliii;il>  ami  siirilii'-,  i  ITi'cl  of.  on  M 
railway  iMmiis.  scitiminl.  provL^idii!*  as  to  SO 
s|<cial  asscssiiiriils  midir  Draiiiani'  Act  7s.  "it,  SO 

I.ucal   Iiiiiirovcmriit  Act  "S, 
7',t.  SC 
taxes,  ccillcctiiiii  of  ami  rijjlit  to,  on  72,  7S 
wants,  division  of  cities  ami  towns  into,  on  00,  01 
nowspHixT  propriitor.  certain  contracts  of,  <io  not  disinialify  Kill.  107 

vote,  tntist  not,  on  (iiicstions  affect  inn  ilcalingswitl 
coriH.ralioii    107,  10s,  10!' 
reporters,  privileijes  of  '2'l'i 
night  soil,  baulinc  of,  on  hiitlnays  1711 
nitro-Rlyceritie.     .s'co  explosives 

noises,  i-alculated  to  disiiirl)  iiihaUilaiits.  proliiUifinK  or  re(£iilating  of  47- 
uniLsual  ■"'' 

no.iiinatioii,  aUlerniati,  of  caiuliilates  for  ollice  of  11^.  11!',  125 
candiiiiites.  of,  declaration  liy  l.".'.  l-';i 

on  lielialf  of  l-'.S 
noiiiiiialcil.  post inj:  names  of  121 
resinnaiionof  121,  122.  124 
controller,  of  candidates  for  otiice  of  lis,  12.") 
cotmcillor  !•>>■  '1'' 

deputy  rei'vi'  1  Is 

mayor  ""*•  '— ' 

iiieetiiiK.  adjoiirmirent  of  120 

declaration  of  roiill  of  124 
new  inimicipality.  in  11!'.  120 
notice  <if  120 

place  of  holding  11\  119.  120,  127 
procedure  at   120.  121 
production  of  auditors  statement  at  234 
reeve,  of  candidates  for  otiice  of  US 
timeof  hol.linn  IIS,  11!*.  12.').  120 
nominee  of  coriwration,  filmg  appointment  of  202 

riuhl  of.  to  vote  on  money  by-law  291 
vote  not  entitled  to,  on  by-law  jTanting  bonus  t 

cori)Oi'ation  44 
when  to  be  apixiiiited  2'J2 
notices,  defacintJ  of,  prohibit iiiK  the  4S2 

postiiiR  of,  on  buildings  or  vac.int  lots,  prohibitinR  482 
public  fairs,  of.  by-l;iw  atithoriziiiK  holilinR  of  538 
pulling  down,  etc.,  of,  prohibiting  4S2 
nuisances,  abating  474,  475 
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Ml  \i<  iiAr.  .\«  I      Citii'i,,,,,,! 

llUisHlKV.      (MriMinilioil    |,v.    ||:it,ili|y    fof    .'li   |n     i'l 

...Mn,,f...i„n.s.i„„„„;,,,,,;,„^  ;,„,„,, 

priiliil.iiuit'  171.  it:,.   I7(i  ■'kui.iiii.i.'  1,1 

'r;,.li>  lTiii(;..r  r;„i-,ii^,  iruiih.iiiiK  171 

"■•'"'^'  """••■^^  '"f"-  " ..MV  l>..  ,..,k,.,,  1,,,-,  ,;,7  ^'  '■   '"■' 

•'.V  "Imhii.  to  lie  lakrii  :>:il, 
nfr.il.  li.-iiiliiii.'  ,.f  .,11  l,ii;|,u:,ys  17(1 
ofT..n>ivc  ,„:,it.r.  Iiaiilinir  ,,f  ,„,  ImkIihuv.^  |7i1 
(ifliccrs.  .•i|)|,(,iiiiiiiiiii  ,,f  .(CO 

ilutii'S  of  L':HI.  Jlo 

trr.itiiiii,.^  I,,  _>|()   :>(| 

|KI-<ol,s«l,o;,r(.  mIhI  ulioa,,.  liol    L'.iM,    .'Id     11,(1    4,11 

ictijiiiiMMiioTi  (,f  L':!s.  ici 

Mi-mily  liy   Kil 

l-'liur.'  of  ., Mice  of  -;',  '     -nir.iK..  ..,y 

liM'ility  of  r,,r|„,n,uoiif.,r:., •!.,,[  cj 
Mi|"  r;iiiiiu:iii(,i,  iiml  hfurfii  fui„l  f,,r 

oiiinilm.>.c.s.    .s; ,  vrljii|c>  ^''^'  ^'''' 

Ontario  Molo,  l...,„„  .  ,l:,„u,,  M^nak  ,.r..-.,,o„  of.  by  Ool. 

injurii'^  to  (',')!• 
iioiii.,>  ,,,,  ,;.-,c| 
MudcMiiil  mile  |,o.^t>.  (ncljoii  .,f,  l,y  ll",!! 
i^.iuiii>  lo  (',.",'1 

iiotii-c-  (,ii  (i.V.l 
ln'ii.illii -  :iiicl  I'ccovcrv  of  (i.V.i   mu 
'""""■'i'^''  '"■'""■  '"'l-nnio,,  „,ay  hr.'o.no  a  nicmhrr  of  .101 

coiilniiiitc  IO(.x|,rii.sv-.of  4(il 
pay  cxpnisi's  ,,f   .Irlrttatc-i  to 

liailwMy  a.,.1  .M,„,i,.i,,al  H„anl.     s„  .\I„„i,.ipal  Hoard  ^''' 

<M''''-M  tioiiscs  sccuniiK  anaiiist  acci.lciii  bv  (irr.  in  -171 
ordinaries,  license  fee  for  .",1") 

revocation  of.  ,,f  .-,(.-, 
liceii.siTijr  and  recniatinK  .".i:,.  r}4l\ 
limiting  inimher  of  ,")4.") 
Ordnan...,  streets,  lane.s  or  thorotiRhfares  n.ade  or  lai.i  o„t  |,v  tiGo  666 
out  l,ou.s,.s,  erection,  location  and  use  of,  .emulation  nf  MVt    ' 
out-of-door  relief  to  resident  |MM,r  t.").") 
ovcn.s,  construction  of,  renulalinK  tlie  .".02 

reii,(ival  of  .")0_> 
owner,  actual  ncc\ipati.  n,  person  in,  to  be  deemed  5 


11)02 
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Ml  sirii"\i.    \,r  -<'')'i'i'iii   I. 

iiwiiiT,  vol!',  wild  is  I'lilitli'il  111.  a.s  11.3 

|i;ir:ii!rs  aiicl  |,ri)ri-s>iiins  <iii  lii(£li«iiys,  rctjiihition  of.  :iii(l  of  traflic  .luring 

555 

liiiikM,  :lc■l|uirill^!  hiiid  for  iind  otalili-liini:,  iic  ICil 

liatiils  iimlniu.<i(;iliii.sir\iiiirnts  playiiig  in,  rcgiilatilifc  or  prohibit  itiK 

553 
niilitiiry,  pl.iying  in.  l>y-la\v  not  to  apply  to  55.'1 
(Xtr.  isiiit;  |Mmirs  of  lioanls  of  park  nianagctnrnt  a.s  to  Kil 
lialiility  of  coriHiratioii  for  accidrnts  in  4t>l.' 
niainti'iianc)'.  rtpair  and  o|M'ninK  of  llil.  IDJ 
police  protection  for.  ilnty  to  proviile  UV2 

\illa)je.«,  nc(niiriinj  iand  for.  etc..  in  70.'?,  701 
sale  of  fniil.  etc..  in,  proliihilion  of  511 
party  wall.s,  erection  of,  enforcinu  and  re({iilalin(j  the   lOj 
pathinaster.  ,'ip|>ointnient.  duties  aiul  reiinineriition  of  -iliO.  -l^l 

is  a  servant  of  corporation  1(10 
pailpiTs.  relief  of  11.  .t.j5,  Wi) 
IK.imits.  prohibitintj  sale  of,  on  hiirhuays  and  in  piililic  parks  and  places 

544 

l*>dl,ir  i.v(C  (ilso  hawkers  and  |K'dlars) 

who  is  a  540.  541 
penalties,  hy-laws,  for  eoiilravetition  of.  may  tie  iinimsed  ti'.K) 
disposal  of.  when  reidvered  (iltl.  fi'XJ 

prosecutions  for,  hy  wlioni  to  he  heard  and  ileterjuined  li'.lO,  (i91 
personiition,  reward.s  for  aiipnhension,  itc,  of  persons  Kiiilty  of  455,  45G 
etitions,  insiiflicicncy  of  5:! 

withdrawal  of  names  fr  m  (15 
(M'trolemn.     ,S'<(  explosives 
IK'tty  chapmen.     S<c  hawkers  and  |K'dlars 
pipes.     See  c'leotricity 
pliiliinthropic  societies,  aid  to  51S 

physicians  and  s^lr^'eons  exempt  from  appointment  (o  municipal  (.nice  or 

election  110 
fees  of.  liability  of  coriwmitioii  for  1.3,  1 1 
pits,  lo<>ation  of,  injunctifUi  to  restrain  the  .">0(i 
regulating  the  .500 
making  of.  injunction  to  restrain  the  500 

prohibiting  the  .500 
rc(sulatioiis  iis  to  07'.t 
plumbers,  liccn.sing.  regulating  and  governing  549,  550 
plumber  shops,  location,  erection  and  use  of  buildings  as,  regulation  of  531 
poles.     See  electricity 

jtolice  comnii.ssioners.     See  Boards  of  Commissioners  of  Police 
constables.     Sec  constables 
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\Usu„-u    A.  I  -r„„,,„,„7 

i|ll!l.»  III    (Js 

"""'■"""■""■'"•"" MM..    ,„  I,..    ,„,„,.,    „. 

".nil  li\     IJC,  '-'" 

I'nWlls  (,f    |_'s     !_.,, 

I'lnllMfiiilK   i|,  1,111.'    ,.f,.  I 

■  "'    •  "•"llll.lU    |„;iy  |,,.,y  for 

"riiiiiii  r:iiii,i|  c,|'  i.>7  ''■•'" 

>|M"-mu:,„,,„. ,:;,„.,„.,„ n.M,if„,,„ ,.., 

'ii>|«ii>ii,ii  i,|  4.S  ■  ■'-' 

"nine  i.f  (.(li,.,.  ,,f  I  ,,• 
"'''*■"^"••■""•"•"■'■•l^'-"■,.nf.,.„,,„|,„,.„„-,„.,.,„ 

...  <<>iMniivM.,i„  r  ..!  I .,.,  ,„  i„.  ,,  ,.,.. 

""!'■'■.  ;i<rimilM.Mliil„.l,.  CI,.  ,  f„|    ,,,  |„,  ,,,    '    I  ";'  , 

i-l.Tk  of  .|..;{  I'l'nMiil  l,y, ,„.,|.  ,.■:; 

duties  (II, ,1  f,.,,^  |,f  ,_,.( 

•"''''■••"^"*:'>"-^.-.  .."lH.,„„U.r,.o,i,ro|of4.M 

'---.^.::;:i:.r;;!::^;:::;;;r7«/- -••.>... 

'-■■>yor.  .,„.n,la......  of,  ;„,  ,„  ,,.,,,„]  ,.^.^,.^  ^j;.    ,^,^ 

'<'«ns  ,i„t  Laving  p„ii,.,,  „,,,^,j^ 

'•"'"'•  "'"Ki.><'r:it,.  to  iiltenil  at., |,,ilv4-.    "         "''''•'-' 
poliff  villatif,  area  of  (i!t3  • 

increase  of  (iii.) 

t'<.rrowi„f,„.o„eyfor<en..,i„  ,„„,„,.,,, .f  700 

a.v-em    of  el,.,.,,,r^ 

'•  fniiidaries  of  (;();).  (jm  '"  """ 

by-laws  of.asse.i,  ,o,„ho,e  '•.miprisin.par,  of  ,„-oor,„ore 

,  townships  701,  7(1.-, 

tnisteesof,  amheiitieationof  700 
.mtftecl  eo,,ies  of,  to  be  sent  to  township  H.Tk 
constable  for.  appointment  of  70o  '"^ 

remuneration  and  duties  of  705 
county  council  to  erect  003 
election  first,  in,  fixing  time  and  place  for  f,93.  094 

,.W.         ,         ,."'■"'""? '■eturning  officer  for  093,  094 
electors  of.  qualification  of  693,  696 

exhibitions,  acquiring  land  for  place  for,  by  7 '3 
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Mi'XKiPAL  Act— fun/ III u'-'/. 

IH>Uce  villagf,  fin' riiKiiivs  iimi  ii|i|ili:iiiccs  fur.  fxiHinlii  iiir  for,  iinivnlInK 

nullify  fur  "tMl 
liurcliai'f  of.  witli  ((niMi.t 

I'f    lo\M>lli|i    (I'lUiril    701. 
7(1J 
Mi|i|ily  (if  V. Mti  r  fni  7(HI 

ll-f    llf.     1)V     lll\MI>lli|>      1  1  I  ■ 

pi'i'.-ilimi  711.' 
fire  pri'vontioii.  rt'iriilati'His  ii.s  to.  in  furci'  in  7(Mi.  7(17.  7ltN 

cnfiirci  ii.ciii 
..f  7(l'i 
fiirniinn  I':«rt   of  i»o  or  more  loun^liips.   propuiiioii  of 
aiiiouiit   to  !«■  raised   in  each  township,    provisii^ns  foi 

"k'tcnnining  t'>!i7.  i ''^.  711 
gardens,  pulilie,  acquiring  land  for,  by  70:{ 
tluniMPwder.  renulation-s  as  to.  in  force  in  "On 

enforcement   ol 

70' I 
liiljhways,  ac(|iiirin>j  land  for  70.3 

lialiiliiy  of  township  eoriHiration  for  not  rep:iir- 

inp,  in  itW 
lighting  700 
making,  etc..  in  ti'.io 
incorporated.  liy-la\\.s  of.  aiithrntication  ainl  proof  of  710 
chaiiiiian  of  board  of.  ap|«>intmeiit  of  701' 
ilefaiilt  of,  in  repairing  works,  etc..  remedy 
over  of  township  corporal  ion  for  damages 
occasioneii  by  710 
name  to  be  borne  by  trii^lees  of  700 
[Miwors  of  711 

secretaiy  of  bnaid  of.  appointment  of  701> 
works,  etc..  iMidei taken  by.  ex|M'n.senf.  to  be 

borne  by  710 
insiHH'tinp  trtLstec  of,  appoint naiit  of  OOli 
land  in  another  county  not  to  be  added  to.  without  consent 
of  coimcil  of    hat  county  (101 
license  fees  to  be  fixed  by  trustees  of  70f) 
light,  heat  and  |)<>wer  for.  ac(|uiring  land  for  711 

contracts  for  stipply  of  fiOO 
liquor  licenses  for  premises,  money  received  for.  credit  ot, 

to  700 
Act,  iK'tialties  for  infractions  of.  committed 
in.  credit  of.  to  7(M) 
locality,  erection  of.  into  a  693,  004 
mei'ting  of  trustees,  first,  time  and  place  for  693,  694 


^i 


iM)i;\. 


KHC) 


Mi-.VK  iru.  A.  r     i  „,,i,., ,   / 

I'l.ili  7im 
'J'nM    laic    i,,r     |,..|y. 

^'"""■'l-lli..,„,!.  ,r,.,.,i.,M.,f   ,„  ,,,,.    ,„,        "■"""'   "'"' 
"•'II '■  c,f  t;!i;i,  (i.ii  •'  '•"' 

"'" ■'"'■'■'"''^""— -..inf„n.,.,„:os 

'■^"■'^:-  ''"''I"    -,„„,„„  |..,„|f„,  ,        ;::'^"^' '■"-""■?  :os 
l->i.'iln.>,  n,.„v,n  .,f  r,H  ■    ■  '■' 

'^"'■""''■'■7'r"' <'■'■ n.u,  .,„,,„„ 

'■ '■ ^'"--l..lH,.:,H,„:,y..„.,.| 

P"l'iil.ilic.M  i,f  ii:,.;  'Ii'   '•■'•f.  li'.il 

P""<-rs.^nr,Mr.-,,f  ,,.,(,   7„-    -,„, 

=^"^x-::;;;:;;:;:;,;:':;:r;;-'';:;:';;r 

Mll.'U-.IL  '"  '"    'l^   '"  <''''7 

■I'KU.llk.-,  c'clislllirtloli  ,,f    in  ,;,„, 

'"'""•^•'■^  '■'.....,■„.,.,„„„,,,, .,.„^„^ 

MMllIrlmm,,,.   ,„,f„n„.-„„.,.„f  ,„  .„„|,.,,  .      ""'''"' 
''■'•n'-.rv.  .•,,,,,,.v.,i.,n.,f.  ,,,,;,;,'''■'''■''''''' ''f''''^ 
,,,„,    ,                  ,                    l><-lilioii  f,,|-  (,.,( 
^'"' "■-"■  '■-.  — -n  .„,.  , vv  L,.s  ,„   ,,,,,.„ 

••li'rllipii  ,,f  (ill,-, 

''■■"  '■'"=""■  ^""'  ^'P|.liMn,...s.  ,„  |„,„  ,,„„  ^„„, 
i-.,.,.-..in„„f7u„  -n-n.l,.f7,), 

""■(■line,  first,    ,f  C'.i.'J   m^    ,;,,-, 

'""";■  •'>»"'>'M-s,„.a,„il„.'s,„„li;'i5 
HUIjiImt  (if  (ill,-, 

"'■ilir-  i.f.  (..■lyiriciil  of  (I'M) 
■''■"•■'l'i..-"l.  f.riM,.,.,  ,.f,!,„i,s7ns   7,n 
'•'^'■"   f"'--^"l'l'ly..fli.'h.,lM.:.,  an,l,;.,v„.r.  ,„ 
''•'^■'' '■iirt' MMil  <M,Mtr.,l  of  701 

'|ii:ilificMtioii,>f  (I'.i.-,,  (Hk;  ''"■'•  ''"*' 

v:.nin.y  i„  oHi.e  of.  h.nv  f,l|,.,|  c,..,; 

^lil.iKr,  hall.  a-.,,„„,„c  l^,,,).,  for  an.i  oriTtins  700 
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Ml  snii'M.  Act  -Cunltnufl. 

|MiliiM'  villiiK'',  watrr.  liirfil.  ht'.it   jmuvit  aii't  U'l*  w<irk«.  |">wrr<i>f  Hmiriliif, 

ax  III  711 
IMill.  rliiHiiii; 'if    liiiiir  cif  |:|!l 
■  ■|M'i'.itiK  of.  V.iSi 

|ir(M'<t'ililiK-'  after  cliwc  iif  1  !.'>  In  l.'ili 
for  lakiiiK  tlir  i:<<)  to  It.') 
|Mill  liook.  (IclivtTV  of,  to  ilcpiity  ri'turiilim  otlii'crs  l.'lii.  l.'t" 
(■iitrii'!<  to  Ih' iiiitilc  ill  1 10  to  in 
cliTk.  a|i|)oiiitiiiciit  of  r.'ti 

!)>•.  of  iiiioti  IT  poll  clerk  ill  liis  -lead  T.N 
of,  when  to  lie  inaile  in  eertaili  I'it  ies  IJli 
ilei'laraljon  to  lie  niaile  \>y  I'M't 

ill  pilty  reliiriiiiiK  otlieer  to  art  as.  in  eertain  eases  1J*» 
failure  of.  to  .'itteii<l  at  pojliiin  pl,'iee  I'.'T 
ixrforiii  iliitie-i   pinally  for  Iti.'J 

recovery  of  \K,\ 
iiiiscoiintiiin  lialloi*.  etc  .  Iiy,  |M'iialty  for  ll>.'{ 

recovery  of  1 113 
oalli  liy,  as  to  ilelivery  of  liallot  liii\  l.")J 
eoiiiltiliK  of  votei   l.'il 
of  secrecy  liy   ItlO 
oaths,  ailiiiinistration  of.  to  J.'SH.  SX! 
violatioii.s  of  secrrry,  to  report    KM) 
vole.  may.  ;tl  |MillinK  place  i:tS 
polliim  pl.ii'is,  ;     i^eiiee  of  |«'r.sons  appointed  to  .'itteiwl  ;it   'J'.'l 
appointiiieiil  4if  |J7 

[MT.-oiis  to  atteml  at  '.N"> 
eliant£e  of  HI 

notice  in  case  of  4  1 1 
eoinparliiieiits  for  marking  lialloi  pap' rs  in  IM.',  \X' 
eonstalile,  atteiiilaiice  of.  at   I4.'i 
ilirections  to  \dters,  placanliiiK  at  133 
liiities  of  (lepiily  retiirtiin(j  oflieer.-*  at  130  to  145 
cstablislinient  of  43s,  43!»,  440 
materials  for  markiiiK  ballot  pa|>or!ii,  in  132 
posliiii!  at.  Iirilierv  anil  corrupt  practices  section.s  207 
pulilic  liiiililinKS.  use  of,  ius  440 
school  houses,  use  of,  as  440 
pollinjj  sul)ilivisions.  estalilishnient  of  43S,  4.'!9,  440 

iiiiinicipalitics   not   ilivideil   into,   clerk    to   perform 
iluliesof  ilepiity  returninR  officer  for  137 
|xill  clerks  for,  appointment  of  12f),  127 
union  of,  to.  for  eloction.s  440 
|««il  tables,  licensinir.  renulatiim  and  (joverninjj  kee|H.'ra  of  547.  548 
liniitiiiK  nuniher  of  licenses  for  2'»2 
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Ml  Nli'lftl.  .\i  r     I'linlinui'l. 

i|ii.ilitii':itii>ii,  rli'ctor,  tcrriinrv  iiiiiicvi'il  to  iirliiii  tiiiitiiiipitlily.  in    ll< 

II 
iim'IiiIm  r  III  I'diiiii'il.  Ill  III'  liCi    s7  III  <•■! 

HriiiKli  "iiliji'ci,  Im'Iiik  ii,  iiii(»«iir; 

f.ir  V 

lull  aui-iif  J I  vi'iirn  li"i:i|ii>f  iiii  i'H 

Kiiry  fur  s 

IImI    lirlhU  i|li«|ll:llilli'<l  |i\    .ill\    Al'l 
rnM'lili;i|  fur  H.' 

|iici|Kri>.  iiiTi>Mji;iry  fur  "«'«  lii  !i'J 
rrMilriiri-  rri|itir<>il  fnr  ^"    ^s.  sO 
■  |ii.-irriiK.  liiiMliiiii  iif,  itiiHiii'liiiii  III  ri'Mlraiii  .'ilNi 
rrvnhilillt  till'  .'iINi 
lii:iklliu  iif.  ilijiihrtiiili  In  riNlrMiti   'iO*l 
|iriiliiliiniiK  till'  .'iiNi 
i|ii.'u-liiiitE  liy-JMws  ilii'.'  Ill  :il  I 

a|i|ilii'itli<iii  fur  'IIIJ 

liy  iiir|mr:iniiii  ul  :iniitln  r    iiiiiiiii'i|ialil; 

ur  r:iti  |i:iM  r  uf  it  ;iO: 

wciitity  fur  I'liftH  no 

ri'ip' rril  ill  ra-c  ii 

:to 

»  liiitii  tiiu\   Ih'  tiiaiji'  '«>J 
ililrr\<tiliiili  '11  :ttKt 
tiiilicr  uf  :tlHi 

«i  rviii'  uf  :tiK; 
linlirr\  ur  i'iirrii|it  pr.iriiii's  fur  :i((7.  :ills 

iiii|uin  ai*  III  :tOs 

i'\  iiliiici'      1)11 

iiiav  lie  nail  uii  iiiutii      ti 

i|ii:u<li  .'ID) 

iiii|uiry  it.'<  to.  cviiicin'c  un 

III  l)c  ri'tiirticil  to  ("our 

m 

liiMntiiiti  ;us  III  MVJ.  MV.i 
illi'^ality  fur  .'ill'.'  Ill  :ilHi 

necessity  fur.  In  fun '  arlimi  fur  arts  iluiir  iimlrr  lilt.  (JO 

12 
pnmiiilcalcil   liy-la»,  liiiiitaliuii  uf  time  fur  (|ii:ushitiii 

:w.K  :ti().  :u 

rci'ojrniz.'incc.  alluwanci'  uf  .'J(I7 

I'litrring  inid  'MV),  .'{(IT 
niDticy,  |iayin('iil  of  into  riiiirt.  in  lieu  o 

.■«)' 
pail!  into  court,  applicntiunof  JiO' 


""-'"'"  ^>-'»"'- '•".-'.  r..,|  I.,. „„„, 

••(llMllK     |,rr,ii-,,,| 
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'- -'^ T,:::. 

'■•■""••• 'r: -- .1.  ,,„,        ""-''  ="^ 

^^  "''";:;;";"•• ^ 

(n,n   In-  1,1,,.  ,,,|  1      I 

|.r.»,r,„'         ^'-^ f|.i.,i«...,.., 

'"   'l'-|-r.«...|  u,i|,  I.,    .1,,,;^.,. 

•"''"H.i.n^ ,.,,,„.,„; '""^ '■;""-■-'• 

'•''••  f„7;'\''"'-''''-.--..l  .■..11...    ,n,v. 

"■Kulu.,.,,,  .,f  ,.-,,  ■'"■'"'■"'"'■■""'-"■..  I., rl,..,.r|.V, 

r'"l»»y.h..,M..,„.„|..f  ,,„„„,    ,,^,,,^.^ 

I'<■l|ll..n.■l^.^„„^|  |,-,| 

("•'■'■'.•.liiHi.s   ,,„    |;,| 

irii>i..(.H  4.-,;i 
'l«l"«il  ..f,  l.v  lr.,st.-,.-  4-,t 
M.l...,f  ,.^ 


I.- I 

'"•'.■"•lly.if.  I.l;.^  ..„.,    I-- 

"111. .\  .ll  ,,(  l- ( 

""l'lll.T,lll,,||  ,.(■    I,-,- 
,,,,„    ,.  ,  "■'•-'-   'I.l.'h.   I,..|,|    I.-,.) 

'i"i'tali.,n..f  ,,ni.,ii,„  „,.,,,,     ,.., 
^'■'■Ii'.n  ..f  l.,«„^|,i|,.  I,,   s„   ■ 
\"ti'  i-.-.|iiirt.,|  f.ir  ■'<(,; 

'■""" '■'"'""' '■'■^•'-'-' ■■: M„.„. 

rat..,..>..r.s.  a.^ri.,,,..  I.y  -I  I.' ,„  .|,,,  "^    '"   '"'■' 

ratios,  ycirly.  |,.vy  ,,f  ;i2<t 

limit  .if  ;j:><) 

..no.,rs..v,.rall.y-laws  f.,r  .Tid 
^^ti'Ttai;..  ill  :j,{o 


ChI— Mt  N     LAW 


i: 


'i  ^ 


rf; 


Ir.  ,f. 


1010 


INDKX. 


MrNicii'Ai.  Act — (\>nhnueil. 

rites,  vc'iirly,  Uvv    .f  nlicn  (Ipciiu'iI  id  li:nc  Immm  imposcil  iin<l  tn  he  d 

3 
receipts  ami  ex|)oiuliluri's,  etc.,  auilitdi's  stulcimiil  of  2^2.  '2'M 

noniiiiiitioii  iiu'otinu,  iirtiiliu-lidii  (if,  ut  2 

|>('stin(i  ii|i  iif  'S'iA 

printiiij;  iind  ilislributidii  of  UMl 

pulilicatiiiii  111  2''U 

wriiiigfiil  entries,  etc..  in  2'i'> 

penally  fur  ma 
ing  2: 
recovc 
of  2 
records  and  docninenis  of  couneil.s.  Sir  couik  il.s. 
leconnt.  application  for  157 
costs  of  159 

enforcinji  pa.wiient  of  150 
taxation  of  15!) 
proceedings  on  157.  15S,  15!' 
reeve,  atlniinislration  of  oaths  by  2;>" 
election  of,  for  new  township  (ill 
town.  of.  to  1)0  IX  (iffirin  justice  of  the  peace  122 
vacancy  in  olfice  of.  after  1st  November,  how  filled  ISl 
reeves,  deputy,  number  of  S7 

rinht  of  municipality  to.  contestation  of  l.s2 
town,  of,  to  be  .  j-  (ijlicia  justices  of  the  peace  422 
vacaiK  V  in  office  of.  after  1st  November,  how  filled  ISl 
refinint£ori's.  bonus  to  promote  works  for  445 

debt  for.  w  ben  to  bo  payable  IJ 
vote  required  for  200.  207 
rejiistrars  :  nd  deputy    rei;isnars  of  ilecds  inelipible  to  be  members 

council 

Heiiistry  .\.t,  expenses  incurred  under  s.  2^}  of.  arbitration  ;us  to  contril; 

lion  to  lie  m.xle  by  city  or  .separated  town  to  4 

c.intribulion  by  city  and  sejiaratcd  town  to  41 

4 
roEislry  oflice.  land  titles  oHii'c  included  in  term  5 
retjulalinjj.  what  authorized  by  power  of  540 
reinstatement.     See  ex|)roprialiim  fcomiiensaiion; 
remedy  over,  actions  to  recover  damages  ftir  non-repair,  in  tioO  to  055 
are:u<,  in  c;ise  of  (i7s 
pniccdure  where,  soutiht  (154-055 
repair  of  hi|ihways  arnl  br!.l(jcs  .50S  to  04S 
are.us  iwider  highway,  etc.,  of  07S 
bridties  on  which  toll  is  (ir''lllcd,  of  'i~>< 
damatres  for  failure  to,  limited  045,  04ti,  047 


■■nmi 
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ty  f(ir  mak- 
ing 2;j.j 
recovery 
of  235 


^ 
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repair,  rluni:ii,-osf,,rfailurct,,.  n.r..,., -It.,,,,.  ,.„„ilvi    ii    ■ 

'■".■,ri~  j,,i!iil>  |i,il,|,.|,,r.  .■,,i|inl,iiti..n 

Im'IWCI'II  t'.lll 
lll.'lllirs     !,,     1„,     |;,|,,  II     ,„,„    .„,. 

I  loll  ;ls  Id  f;")7 

,  .  •"■ 'lions,, !■,,,„  ..I    :i,l,i,,-:„i„„  .,.,,„  ,,^; 

■  lilty  to  .,<IS  ti>  (101 

elilnatieciii.liti,,,,.-,  ,.o,.,.|  ,,|.  mi  .;.-,-,  |„  t,i.'7 
<'or|M,ratioii  (,ii  ui.ii'li,  iv-is  .Mis  u,  tiOl 
defaiiltin|«.rf.„„,inu.  acii,„if,„  .VIS  to  lidl 

limit. at  ion    ,,f    time    lor 

l>riiiKint;  O."?! 

to  ti.'i;i 

tiuihec      (-uses 

M.x  to  ,5()4 

'lamaces  f,,r.  „ot  eoiilini,!  to  aoei- 

(leiits  (iO? 
lialiilitv  fur  .Vis   tc,  {)()] 
ilestnietion  „f  liiyhway.  ..ffeot  of.  ,,„  mu  i;:il 
extent  of  .")i»N  to  ti07 

Quebec  ca.'^e.s  jus  to  'iM  to  :,(]\ 
liinlnvays  an.l  hriddo.s  certain,  no  r,4;{.  tiu 
toll  roads,  sidewalks,  etc.   on  (!40 
independent  contractor,  when  watit  of.  d.ie  to  act.s  „f  f.-j  f,24 
kept  in,  meaning  of  (i(),S 
money,  raising.  t(j  r,7,s 
notice  of  injury  and  claim  ti.T  to  041 

death,  unnecessary  in  ciuse  of  041 
defects  in,  when  e.vctised  041,  042 
failure  to  give,  when  excused  041,  042 

""isouablee.xcu.sefornot  giving04I,G42 
obstruction  <m  highway,  when  want  of,  due  to  020  to  i\n 
runaway  horses,  accidents  in  case  of  02.S 
snow  or  ice  on  sidewalks,  injury  caused  by  (i:{,-,,  OHO,  0.37 

gross  negligence  necessary 

t       I-  ■  i"  case  of  OS.") 

traction  engines,  duty  to,  ^s  respects  i;'|    0->-. 
resident  tenants,  who  are  ,■>!.  .-,.-, 

residential  streets,  building  line  on.  establishment  of  ,-ii>.3.  524.  .5.30 
establishment  of  .">23.  .■)2I,  .).30 
fronting  on.  meaning  of  term  ,")2;i,  r>2i.  :>:h) 
rpt,.,r,-         «:  two-thirds  vote  necessary  to  piiss  by-laws  as  to  52,3.  .',.30 

returning  officer,  appointment  of,  for  police  village  00.3.  004,  00,> 

warfls  120,  12.S 
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Municipal  Act — Continued. 

returning  oflficor,  appointment  of,  wlion.   to  bo  ni:ulo  in  certain  cities 

120 
autlioritv  of,  to  arrest  129 
i-lerk  to  be.  for  whole  municipality  127 

wliere  no  poUinjj  subdivisions  127 
conservator  of  the  iK-uce.  to  be  a  129 
ih'clarulion  by  2Ut) 

election  in  new  munieipalily,  duties  of,  at  70 
nomination  nieetinK.  failure  of,  to  atteml  at  12S 
peiiMhies  on  K'd,  102,  Kil 
polling  place,  failure  of,  to  attend  at,  etc.  12S 
ijiiii  »(irr(;H('i|>roceedinKS. maybe  made  a  part>  to  191, 192 
refusal,  etc..  of.  to  act  12S 
.secrecy,  oatli  of,  to  take  ItiO 
s|H'cial  coii.it allies,  appointment  of,  by  129 
returns.     Nir  Bureau  of  Municipal  .Vffairs 
reversionary  interests.     Nic  expropriation  (comix-nsation) 
rewards,  discovery,  etc.,  of  persons  (suilty,  etc.,  of  contraventions  of  s.  138, 

for,  4.")5,  45H 

flagrant  crimes,  for, 

A'la,  45(1 

person.'ition  455,  45f 

horse  thieves,  for  conviction  of  .)19 

rifle  [issoeialioiiK,  aid  to  4(12 

riot ,  ret  urn  to  clerk  to  be  delaye<l  in  ciuse  of  interruption  of  election  by  15.= 

resumption  of  election  after  interruption  by  157,  158 
river,  booms  on,  protection  and  regulation  of  528 
driftwood  in,  removal  of  594,  595 

arbitration  ius  to  594 
injuring,  etc..  prohibition  of  459 
obstructions  in,  removal  <if  4.59 
preserving  4.")9 

road  allowance  on  bank  of  or  h'ading  to  665 
timber,  saw-logs  and  staves,  booms  on.  for  safe-keeping  of  52S 
wh;it  is  a  1,  2 
roads.     Sk  liighwuys 
road-inakitig  niachinerv .  borrowing  money  for  purchase  of  0.80 

(hbeiitiires  to  lie  on  instalment  plan  OSO 

to  be  payable  within  5  yejirs  U1.3,  68 
piircliiusing  or  renting  tiSO 
road  material,  ac'iiiirim;  land  to  get.  from  •i79.  tiSO 
eomiMMisatioii  for  ti.M) 

detennination  of.  by  arbitration  680 
entering  on  land  to  search  for  079 
piussing  over  land  to  obtain  tiSO 
searching  for  and  taking  079 
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r.ill.T  skatirm  rinks.  Iutmsc  !,',■  f,,r  .V.(» 

l"'":'llH  s  fur  t>n.:„.h  of  l,y-l;,ws  as  t„  .-,.-,(1 

l>r..lMl„„nM  or  n-uulati..^  ,.,„.i  l„vn..in«  .-,,-,(,■ 
rollirm  Miills.  l)onus  to  pronioli'  It.", 

<Ii'Im   lor.  wlii'ii  lo  he  payaMc  .'U:! 
\'olr  ri"|iiirc(l  for  "Ml   ''ir 
roiiur  el  noir.     .SV,  miinl)liMM: 

roulette  tables.     .SV,  nai.iMiii^ 

r>.l.  ,w:.y  l,or.ses.      S, ,   repair  of  l,i«l,„ays  an.l  l,r„ke, 

riipiiers.  proliibitiim  .")(Mi.  .-,07 

sales  stables.     ,SV,  stabli's 

sanitariiriiis.  bonus  in  aiil  of  Ur, 

Vote  n'(|uire(l  for  l".m;    'iC 
scafTolds.  alteration  of  ,lil:,pi,lat,M|  or  nn.safe  .-,01 

const  met  ion  an.l  .Teetion  ,,f.  re^ulatinu  llie   171 

ins|)eeii,,n  of  (74 

iusiMctor  of.  appointment  of  ^7^ 

P"lli.,«.lown.  renewiniian,!  r,.pairinu  of  ,l,lapi,lale,l  or  unsafe 

"■ ^■'''•'""^^"'■^' ""-"-•"-'"■-.  otlieersan,!  servants  of,  exen.ptf,^!;! 

>.   I       ,  ,,        ,  ,         "l'l"""">»'"»    '"'iiunieipaloHiee,,releetion  110 

>rl,ool  Moanls.  „,en,bers  of.  ineli.ibl,.  ,0  be  tnetnl-rs  of  eonneii  ..4 

resignation  of.  in  order  lo  (|ualifv 'M    lO't 
liouses.  annex,.!  tiTiitory.  in.  ,le.slination  of  77 

:is.sel.s,  :,rv  not.  of  „  miini.apal  n,rporalion  74 
<"(jress  from.  provi.si,„is  f,,r  fa,alitalin-  4(i.-..  4f;ii 
scientific  .societies,  aiil  to  r,\S 
scrutiny.     .Sc  volinn  on  by-la«s 
scuttles,  roof.  in.  re(|uirini;  ■ilKt 

se,.on,|-l,an,l  ko.mIs.     S,,  ,l..al,.rs  ,n  .se,.„i,|-l,an,l  « ,. 

se.Tcy  of  proc,.e,lint;.s.  provi.<ion,,  for  mainlaininy  I.V.I.   l.;o.  l,il 

violationsof.  ( ■,■,,«„. \it,,rn,.y  to  en,|uin.  asto.  aiui 

prosecute  for  IfiO 
peii.allv   for  l(i4 

recovery  of  lti4 
rep,iri  of  |i;o 
oath  of  Itio 

ailministr.ation  of  It',.-,,  i>.{7 
provision  as  to  t.-ikini:.  (liri'ctorv  onlv  Ico 
soeiis.  piirch.'i.sc  ati,|  (ioii,iti,,ii  of  4si 

Seiiat...  members  an.l  ofli,.,.rs  of.  ,.xen,pt  from  appoinitn,.ni  to  m„ni,.ipal 

ollii'i'  or  election  1 10 
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s.>p:irat,'(l  town.  ii(llniiiislr:iti..n  of  jilKtirc,  contribulion  of.  to  cost   of  43: 

no  pciicral  Icpsliitioii  for  crciitiiip  ii  4 
scrviiiils.  rorporHlion.  of,  iiirlicil)lf  to  1»'  iiicinhcrrt  of  council  9:i 
severance.     Sir  expropriiition  ((■oin|MMi.'<iitioii) 
seweraj:'' eoinini.s.-iion.  eslalili.shiiient  of  '>2\ 
works.  extcnsioi\  of  I'.IL.'.  4!i:{ 

l)orro\vinn  inoney  for  40J,  iK\ 

sewers.     Sif  dhu  drainafje 

injuries  caused  by.  lialiility  for  -'4  to  Jti 
ol)st ructions  in.  removal  of  "iOt,  '>!)■> 
toll  roads  on,  repair  of  ii4!> 
sliall,  .soinetiines  not  imperative  41) 
sharetiolder.  hridtje  comi)aiiy.  in.  corporation  may  be  t>Hl 

by-law.  as.sented  to  by  electors,  invalid  if  currie<l  by  vote  o: 

interested  107,  10! 
companv  in.  Ii.avinn  contract  with  corporation,  not  disqiml 

fled  IC 
railway  company,  in.  corporation  may  be  452 
vote,  must  not.on<iuestionsafTectiiiR  cnmpuny,  10".  lOS.  K 
Hhoriffs  ineligible  to  be  members  of  coinicil  (•:? 
bailiffs  of  ^^'-i 

<leputy  "•< 

f<liowmen.  exhibitions  h.,  ..se  fee  for  .').")() 

licensing  "joO 
jM'nalties  for  infraction  of  by-laws  ax  to  ">")0 

nuxleof  recovery  of  550 
l)rohibitint£  or  retjiilatinu  550 
shows.     .Sc  e.xhibition.s 
sidelights  on  vehicles  5;VJ 
sidewalks,  aresis  under  ()77.  <i7S 

horses  or  cattle.  lirivinR.  etc..  of.  on  4()2.  4t'>3,  705 
setting  apart  part  of  highway  for  »)t)5 
snow  or  ice  on,  injuries  caused  by  r>:}5,  03(i,  037 
si)ittin(5  on  .50S,  705 
toil  roads,  on.  repair  of  •i49 
sitfns.  defacing  of,  prohibiting  the  4S2 

erection  of,  prohibiting  or  regulatinj!  the  4S2 
puUins  down  of  482 
sinn  lM>sters.  licensinp,  re(iulatin(j  and  governint!  537 
sinking  fimd.  action  by  ratepayer  to  recover  332 

application  of.  in  re<leniplion  of  debentures  333 

to  pay  current  exix'tidiluri's.  prohibited  ;i 
disqualification  for  neglect  to  levy  332 


v.^:, 
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1(11 


KIS.  109 


■Ml  M(  ii'\i,  Acr  -rv,„', „„,,/. 

>mk,n,   f„„,.   „,„.„„    ,.,  ,,.,   .,, „ _^^^^  _^^^    ^^_     ^  _    ^_^^^^^^^^^^^ 

i.A..M„„..,M,f;«.|.  ;i:i^  TrcM^ur,-,  :;:;;i 

liiiliilily  fi.r  ini.s.i|i|,li,-:,ti,„|  ,,f  ^U.  .■j.'iL' 

'|'i^M|,,,|i^,ti,,„,,f,  .lis(,,]alifi,,,ii,,„'f.,r":i:i-' 

P-^  >.„.,.,  „f.  ,„  ,.r„v,„,„nv,,„„„.,,  „,„^,,^,„_,  _^^^_^,  1^^^^^^,^ 

pav.M,.,„s,„|„.,„u,l..f„r,,vl,..n.„b,..l,.l„   ,„„. ,!Z''ii: 

returns  as  tn  :{;(,-,  '  '''" 

pi'imlly  for  failure  to  make  :i:i<; 
treasurer  t„  lav  I.efore  eouue.l  staten.et.ts  of  atuouu,    r.- 
sinks.     Nu  „/..„, Irai>,a«e.  'luir,.,!  for  :«.> 

'■l-'auiut'  m„l  elearit,K  of.  reuulatioa  of  a,„|  re,|uiriMn  Uu, 

"oiislruelioti  of,  re(iulalion  of  M,:, 

'•ontet.ls  ol,  inaiiiier  (,f  .lisposiui;  of.  re«ulatiou  of  -M;:. 

stxty  vearsofa.e.  persons  of.  exe,Mptfro,uappo,„.me„,,omu,.,e„.alo(t,ee 

^'""•^•""' —Mais   ,n,en,,e,,    for   f pro,,„.,„nrsia;S:;:':  ' 'k 

,,,.,.  ,  except  in  .(sj 

estal.lisliiiic  and  Inaiiilainilii;  puhlie  .1X2 

prolnbiiiiiyorreKulatinKand  inspect i nn  4S2 

-l.ifjhinn,  hiyliway.  keeping n  during  sea.^on  of  r,:ir, 

[Hitting'  stone,  etc.,  on  durinu  season  of  (iS.s 
sn.allpo.x  patient.s.  eare  of.  liability  of  .•orp.,ralion  for  4:{ 
Mncltinj!  ores,  boiuKs  to  pr oie  works  for  M.") 

debt  for,  "lien  tobe  pay.ibl.  .U.'i 
vote  required  for  l>9ti.  2!I7 
Kinoke  prevent K^n.  by-laus  for  ,-)()7.  .".O.s 

exemptions  from  ."(17.  .^Os 
penalties  for  infraction  of  .■,07.  ."lOS 
Snow  Fences  .\ct.  .■orp.,raiion,  liabilitv  of.  nniler  !• 

powers  of  couiitv  councils  as  t.,  .",N 
snow  an,l  ice.  accidents  ,lne  to  failur..  to  remove,  l.abilttv  for  4S3  to  1S9 
roofs  of  buildiiifis.  removal  of.  fnin.  4Si  4sy.70.5 
sidewalks.  reirHjval  of.  from  4XL'.   iSX  70,", 

:idjoininn  iinoeeupied  builditiKs.  ren.ovalof,  from 

4.S9,  705 
vacant  lots  4S|),  70,") 
un.iccupied  buildings,  removal  of,  from  mofs  of  4S9   705 
solicitor.     .S(,  al.to  claims 

employment  of  11.  12,  Is    1(1.  20 

fees  of,  liability  for  1 1 

paid  by  sal.iry,  employment  of  238 

riiiht  of  corporation  to  costs,  where  23S,  239 
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Ml  .M(  ii'M.  All-  i'liiiliiiuiil. 

wpiirriiii;  <'xliil)lti"iis.  prohihitiiiK  "f  it'rtiiiii.  without  ixTniission  4S!) 
s|K'cial  ailaiitabiliiy.      See  cxpriipriiilion  ((iiitiiH'iisation) 

Ads.  ^riicTal  rule  ;m  to.  cfTfct  of  (iciicral  nets  on  o,  ti 
Muiiii'ipal  Art.  not  to  afTcct  provi.sioiis  of  ."),  ti 
constalilcs.     Sir  constables 
(■xaiiiiiicr.  appoiiitim'iit  of.  wlu'rc  providi'il  for  'i 
rvidciico  taki'ii  before,  orally  4 

stenographic  reporter,  tiiking  by  4 
value.     Sit  expropriation  lcoiii|M'iwatioii). 
siM'edways.  rc|H'al  of  by-law  settiiiK  apart  hit'hway  for  .">34 
set  ting  apart  hiKhways  for  .V{;{.  .JU4 
use  of.  regulation  of  .">.'{:).  .").'{4 
spirituous  licpn  ■-   iiersoiis  licensed  to  sell  by  retail,  ineligible  to  be  mem- 
bers of  council !).") 
spitting  on  sidewalks,  etc.  oOS.  70.') 

stables.     Su    (//.-n  boarding  stables.   h4)rse  stables,  livery  stables,   sales 

stables 
ereilion.  location  and  use  of.  regulation  of  iiW 
fire  or  lights  in.  prnhil)iting  or  regulating  use  of  "lOl 
stairs,  roof,  le:uling  to  'A)'-i 

slaniliiig  coliunittecs.  chairinei.  .if.  additional  allowance  to  .").'>(i 
stalislii-s.  t;ibulated  statciiKiits  of  J'Jti.  'Jl'O 
statute,  roads  laid  out.  under.     Sa  highways 
statute  labour.     Sit  ill"!)  highways,  police  village,  sleighing 
police  villages,  in  (iil.S 

roads  on  which,  usually  ix'rfontied  .")t!.S.  ,j70.  571 
toll.  exiH'iiditure  of.  on  (>S7 
steam  engines,  imrtable.     Sie  portable  steam  engines 

transmission.  pijH's  and  conduits  for.  authority  to  lay  down  4S9 
stenographic  reporter,  evidence,  taking  of.  by  4 

fees  of.  by  whom  to  be  paid  4 

to  fonn  part  of  cosls  of  the  proceedings  4,  5 
stone.     Sie  road  materials 

storage  of  builder's  plant,  buildings  used  for.  location,  erection  and  use  of 

530,  531 
stores,  location,  erection  atid  use  of  buildings  as  530.  531 
stoves,  construction  of,  regulating  the  50'_' 

removal  of  502 
street  railway  company,  watering  street,  contracting  with,  for  4<i3 
superannuation  and  benefit  funds.  corp(pralion»'  odicers  and  employees, 

for  524.  525 
fire  brig.ide.  nu'iiibers  of.  for  524.  525 
police  force  524.  525 

wives  and  families,  for  524,  525 
sureties,  liability  of,  not  affected  by  new  incorporation  81 


■Ml.  .JF''-m.  J^^'"^:' mi 


'MML  .Jl^J 


.x...:x.  „„. 

MlMdl-M.   .\fT--(;„iti,ii,eil. 

.''urf,u-,.«al,.r.s,  ,.,villa«,st.Mlnu,u^..„|-  |„ 

CllllinidH  law  ;;i| 

liiil>ili(y  ill  n  spirt  i)f  ;i!i   40 
surplus  nicncv,  applir.it i(,ii  ,,f  xu    ;{.<.-, 
ilivrsttiiciit  of  .■!:(.■, 

r,.v,.n,„..s  frnn,  p„l,li,.  „„|„y.  app|„.,.,t,„„  of  ;«| 
MMiif.  kc.piiiL' ,,f   pr..|,il,iti..n.,f  Mil 

rcKiilatiiin  of  ICj 
switclihack  rai!Ha.\.s.  li,.,  „s,.  f,,,.  f„r  .-,.-,,. 

P''lialtusf„rhr.-aclii,fl,y-la-,vs  as  t..  .-,,-,(1 

"'"""^"■^•'" ■'-'--..i.ia„n...n...t, ijj;,::::::,::i,,., , 

tav.Tii.  <>l,.|-li(,ii  n„t  t(,  be  li..|,|  in  |:>;;  '"■''■''   '"■' 

favatiim.  <.x,.,np,„„i  fr,„„.     .V,,  ..x,.„,pii,,„ 

..mar>of,,i,.,.|.yp,.rs„ns.  ,.a„s....f,lis.,„al,fi,,,,i„M  UH    lo:, 
auaiiisl  land 

-•"'l-'-'tor  of.  i,i..lij.Mhl,.  ,0  1„.  ,nc,i,l,,.r  of  ..o,„„.il  Ti  " 

"on-paytncnt  of.  ,li.s,p,alifi.ation  of  ,.|,.,.tof  for  4.'u 
"liiTi  ill  arrcar  :i:i() 

lcmu.st,.rs,  lircn.sinK.  n.^ulntinK  aii.j  R..v,.niMitt  .527 
rcifiilatiiid  i-liarncs  of  .".j; 

t<'l<'Kraph  polrs  and  xvir.s.     ,SV,  olcctrinty 

tolcphono  po|,..s  a.i.l  wirrs.     .S„  clcctncity 

"■•-"..•n.   l,o„s,.s.   p:ol,„,„„„  .„  ,,,„,,.,;„^  ^^,„,  ,.,„,^,,,^,^^  ,,,,.^^,.,^__  ^  _. 

.l-tr,.s,  ,.^n.ss  froni,  provisions  for  fa.-ilitatin.  ..i.   1!^'""  "'  ''''  ''' 
ire.  accKlcnls  by.  sonirinR  against,  in  471 
licciisniK  and  rc(jiilatinK  of  ,-)4<),  7(h; 
lirciKsc  of.  ri'vocatioii  of  .-,4i».  7(Hi 

l<'<"ition,  ..nrtion  ami  use  of  bnildinifs  as  ,-,;iO.  rm    70,1 
inovmn  pictiin-.  Iiccrisini.'  of  :,V.I.  7(lil 

,  ,   I  ■■   ..  ■"i"'tion...r(.clionand  us,,  of  buildings  as  .'.HO  .131 

prolubitiimcnTtion  of  .ViO.  .-,;{1    .-,4(» 
iiuibcr.     Sn  ,ils,_,  ro.-id  material 

>'"i(i  .allouan<Ts  on.  pr...s,.rvinK  :,„d  srllinji  t'.7S 
'line,  computatii^n  of  !»4,  <).").  »i;i4.  (i.T. 

li.:.Mnitli  shops,  location,  ormion  and  nsr  of  buildings  as  rm  .V!!    70t; 
tncs.  rcpulatintj  tl.r  wi.lth  of  M)U   .V'l 

'"t'-.,.o.  k,...p..rs  of  stores  for  sale  of.  by  retail.  l,eens,„«.  re.ulatin.   .,ud 

Koveriiinf;   .',47.  7IH; 

licenses,      to    revocation 

of  o47.  7()i; 
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.MiMcirAi.  Act     ('nnttiiiml. 

tol><i)t|2.'iiutig  i>ri  liiKliwavH,  proliiliitiiiK  or  rcKuliiliiiK  4{i('i,  407 
toll  roiid.  ahiiniliiiiinriit  of.  l>y  cinnity  (■"iiiicil  .VMi.  o.sT 

,'iKr<t'iii(>nt  for  :i('<|iiiriiig.  in  I'diisiilcratiDU  of  cxiK'nilitiircs  nii  ti.Sl 
approiirhos.  etc..  ii|m>ii,  liccpinij  in  repair  f>49 
liv-law  for  abaniliminiMt  of.  not  lo  Ik-  cfTcctivo  until  approveil 

l>v  Municipal   Hoard  .">V>,  J87 
tolb).  raising  money  liy  ti's 

grant  of  tiT.s 
toi:\l>!i.  violation  of.  proliiliiliii^  i'-i 
tombstones  47i< 

forts,  corporation,  of,  liahility  for  '2\  to  4<i 
town,  area  of  AH 

council  of.  ooni|>osituin  oi  si   ,s.">.  Mi 

I  li;in(£e  in  So.  SO 
election  of.  by  »;eneral  vole  S4 
erection  of.  into  city  (ill.  (11 

villaue  into  ti(».  til 
.■<eparateil.     Sa  separated  'own 
township,  aiuiexatioii  of  .  to  <>l 

iinornanizeil  territory,  in.  aiuie.xation  of  township  to  .)9 
area  of,  in  ">S 
erection  of  Ml 

registration  of  order  for  tMl 
urb.'tn  municipality,  a'uievation  of,  to  04 
ward.'*,  division  of.  into  00,  01 
township  boundary,  disputes  as  lo  work  on.  etc..  determination  of  I)."i7, 

ti."i.S,  0.">!l 
failure  to  o|H'n.  etc..  application  to  county  council  in 

case  of  057,  0")H,  05U 
work  to  be  done  on.  may  be  done  by  coiumissiomTS 

05S 
council,  apportioiiiuetil  of  public  scIkmiI  nionev  b\  ,'i:{.').  '.i'M't 
comixisition  of  .Sli 

improper  investment  of  school  money,  liability  of  mem- 
bers of.  for  '.i'M\ 
junior,  separ.ition  of,  from  union  0,s.  (i\) 
lix'ality.  erection  of.  into  a  0.")  to  1)7 
union  of  townsliips.  definition  of  07,  tiS 
foimalioii  of  OS 
included  in  tenn  4 
seniority  of  towiishi|)s  in  OS.  09 
united  towiisliii)S,  ilefinilion  of  07.  OS 

fonnation  of  OS 
unorgmiizrd.  annexation  of.  to  city  or  town  ">9 

order  for.  must  be  renislered  .")9 


I.N..KX.  J,,,,, 

M'  viriru.  At  T     Cutiiiiin',!. 

to«n.l.ip,,,n,,rKa,,i,..,|,  ,.,„,,,,,,,,,,,,,,,,,,,,, ,,,,,,,^^^^l^_.,^ 

ii'iiiMiiii.M  ,,t,  in  :,'\  1,:, 

iiiiciii.t  1,,  cciiM.Irr  i;ti 
'■li:iiriii:iii  (.r  lii; 
'Ii''l.ir;il1i.li  1,1  J,.. 
>mI|  ,,f  (,7 
ilrrli..li    ,,|    i,.,.v,. 
■IImI      cnliliilllnrs 
:it    IKi,   (i7 
'i'».       may       lie 
cillcd  (,7 
ni<\u-i'  of  i;ti 
upon  of  rrsiili  oi 

I'liji  I'tion.s  lo  117 
Milirs  :il  (ill.  (17 

»liilic'oliiplc(,.(i7 

1  idtioii  forCia,  (ic, 

:'i''|iiisii(s      ol 

(i.').  (i(i 

l»nr,,-.Uol,  „|  Hvooi   „„,n.  towii.s|,i|.>  ,1,. 

"■","""  ■•"•^"'--  l'^"lMlM.,n,  .,. •.  o„  |,„,,„,,.  „,,   ,,„    "" '■  "  ''^ 

'■■^"1-.    'l<-(.cr.,„s   ,n   ,..„s,n«  o,  .,„...a,l„„  f,,,  .    ..ol,,!,,,,,,,  o,    ■■,.«„- 

.n„s.,...,        ,,,,,,,, ,,,^.  ,,,.,,,,,,,,, ,,,^,,,^^ 

|H  IIA  ,  |H.  >o„.s  .-anviiiK  „n.     S,,  hawkers  aii.l  liars 

tla.lKiK  Ktanips,  Dniniiiion  IcKi.slation  .i..^  to  LM\.  :.M<I 

liniliihiiinn  yiviiii:.  clr  ,  of  LMN    M't   .",()'( 
tniHicoii  liij;li\va\s.     .S<  hiylnviivs 
traiisicm  traders 

:uss.>s„„.„t  roll,  persons  „o,  .■.,lc.v,l  on.  forin,.o,„,.or  l,„si. 
IICNS  assissiiioiit   to  1)(.   licensed 
as  ,-.-().  .-,.-,1 
•iitered  for  first  time  on  .").")i' 
Ice.s  lor  licenses  of  o.'ij 

lieeihsing.  reKulatiiiK  ,,nd  yoveniinK  •>,(»,  .'i^l.  .5,-)J 

IK'i^oiLs  inc!nde(i  in  tenn  .").")■_' 

seek  of  insolvent.  I,y-la»s  not  to  extend  to  sales  of  .W 

taxes  of.  eieditin^r.simi  paid  f..r,  liccn.se    on  .■,.-,.{ 
travellers,  reKulations  as  to  places  da.iKeron.s  |„  G7() 
travelhiiK  or  other  expenses,  pa.xnient  for  or  t(jwards  .-,57   .->.>S 
treiLsiirer.  ap|X)intijient  of  220 

ehartered  hank,  deposit  ,,f  money  in.  l,v  22.S 


(j'H^flf 
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MiMCIPAl.  AiT  -Vonlinuiil. 

I rfiwunT.  ilcutli  of  coimty  '.'27 

trfitMuriT  ;/r.<  UmiMir,.  iipixiiiitnicnl  (pf,  m  cii 

of  X 
BiTiirity  by  J2T.  22b 
.U.faull.iH  ill  iHiyiiiK  tiixcu.  Iriin»iiii>wi<>ti  of  list  <'f.  I'v  '.W.  229 
(lr|Hily,  ii|ipiiiiitnirnt  of  2'.'l> 

Hcciirity  l>y  2'Jt) 

.lulirsof  '.•'.'H 

im  lo  (iiiikinn  fimii  '•^'•^- 
iliflmil>U'  to  lie  iiiciiiIht  of  coiiiicil  ".IS 
mom-v  .IciH-mlcl  l.y.  lo  hin  cnMlil.  mict.^h.t  iiuiy  "Irrtw  2:«) 

insiMM'lioii  of  iiccount  of  i 
non-liiil.ility  of.  for  inom-y  |mi.l  in  mcorilami'  with  l)y-liiw.  o 

ri'iiHiiiirution  of  22ti 

si'ciirily  by  22lt 

siiitJiriiiicy  of,  iiKiuiry  into  l>y  roiiiicil  2'.l> 

stalinifiils  to  be  furiiij^licd  l>y,  to  council  22H 

of  l.iiyincntstotnMSiircrsofotlu'rniiinicipiiliticH, 

^titi<ti(-<  etc  .  tolr:in.-iniit  tobiirciiu  22'.» 

[HMiiilty  for  fiiilure  220 
Miivlic^  ol.  notice  lo  1).'  (Jivcl.  lo.  where,  removed  or  ab«co 

trees.  hiKhw:..vM"--«i"K"'f""l'l' «"'"'"■'""'"'■'"'''''' "^' '""''""''""'' 

highwayri.  etc  .  planted  oji.  destroyintt  of  ()S2 
injury  to  ti.s2 
proiHTty  in  t)H2 
removal  of  tis2.  •i'*-* 
frimmiiiK  of  t'>s2 
plantinu  of.  on  082 
notice  of  intention  to  remove  ().S2 
recomiM-iw  for  removed  •■..S2 

reinove.l.  not  lo  be.  williout  iH'nnis.sion  of  council  (A', 
road  allowances,  on.  preserviuK  and  sellinc  f.TS 
tiisf-ock  motliH.  destruction  of  .VVJ  ,,      ,, 

uti.lertakinn  establishments,  location,  erection  an.l  u.se  of  bmld.ntJs  :u- 
union  of  townships,  definition  of  r>7 

dis.solution  of.  conHeipieiici's  of  U>.\.  ,0 
fonnalioii  of.  by  Lieutenant-Governor  r^S. 

on  petition  (iK 
junior  township,  separation  of,  from  a  li.S.  CO 
seniority  of  townships  fonnind  a  ti«.  "iO 
sepanition  of  townships  from  a  tiS,  r.!l 


IMiKX. 


1U21 


I    (if,   111    CIUIP 

of  227 
■227.  2-.'S 
y  22S,  22i» 


riiw  2:«) 
I'Diiiit  i)f  2'M 
l)y-lii\v.  I'll' 
22s 


2211 

cipiilitii'H.  by 
220 

ilure  220 

I  or  ah«t'Oluls 

220 
11)2  (lownO!S3, 

<>K4 


lililinus  !L-*  .'^il 


(Vs 


(iS,  m 


MfNiciPAi.  Act     Cviilmuid 

united  coiiritii-H.  count x  iiiiIiiiIin  2 

••X|H'ii<lit  urcs  ill  Olio  of  scvt  ral  i.s),  r,s:, 

liormwiiik!  iiioMcv  fur  i;s| 
li> -l;n\  for  Imrruwi.iit 
nupiicy  for  iiSJ 
ilclii'iiiiiri's  for.  proMHion.* 
an  to  ii.S4.  (is; 
III!  iiilicLsrcprfsi'iiiimiotlur 

'oufity  Mot  to  voli'  Oh  l.y- 

l:itt  tlst 

ralch,  \\i,\\  III  |)(.  |4.vi,.,|  tis4 

wiinlfii  toliavicantiiidvotf 

on  In -law  ji,  ciui,-  ,,f  ,[,,  ()s4 

umveiT»ilies.  iiiil  to  51K 

fi'llimMlii|>»,  ctf.,  in.  cndoHiim'  .Ms 

profm-ors,  niimt.  ri  t.aci,.  r.s.  otIl.■l•r^  ami  s.rvai.l.-i  oi,  ..\.  iiipt 

from  appoirilinctit  to  iniiiiiiipal  ollici.  or  <  Icctinii  110 

pilpilK  of  colK'iatr  institiii,.s  ami  liinl,  .^rhoois.  ix|H'iiac  of 

atlciiilaMcc  of.  at  .".IK,  .■)l!l 
Umvei^ity  of  Toronto,  uid  to  51S 

felloHHlMps.  rtp.,  ill,  endowing  .Ms 

piipiLs  of  r'ollt'Kiato  in.stitiitc-   and   liinl,  siliools. 

(■x|M'iiM('  of  attcndaiiic  of,  ul  .')ls,  -Hit 

unslauuhtcrcd  iiniinuls.     .S(,  foini 

I'pper  Canada  Collpuc,  aid  to  51.S 

folloUHhiiw,  v\r..  in.  pndowinir  .M.>< 
pupil.s  of  collctjiatc  institiilcs  ami    high  scIkmiIh, 
cxiH'ii.sc  of  attendance  of.  at  ;M,s.  ,'ilO 

urban  municipality,  annexation  of  town  or  village  to  an  ti4 

urinals,  construction  and  inainlenance  of,  in  hivdiwavs  or  eLsewhere  .■>22. 

.'■23 
ex|K>nse  of.  defrayiiic  ,")22 
water,  .supply  of.  to  ."122 
vacancy,  alderman,  in  oflire  of,  }„,«  filled  170.  ISO.  IM 
controller.  2\S 

(oiincil.  ill.  how  caused  12J.  17:{  to  17<i 
filled  173  to  isl 
proceeilinRs  to  declare  173  to  ITil 
mayor,  in  ofTice  of,  after  1st  .July,  how  filled  ISO,  ISI 
new  election  to  fill  121.  17»i.  177.  17s 
police  vill.HKe.  in  oflice  of  trustee  of.  how  filled  tiOC. 
reeve  or  deputy  reeve,  inotiiceof.  after  Isf  Nov..  how  tilled    IM 
warden,  in  oflice  of.  how  filled  17<'i 
vacant  lots.     Sn  n/.w  drainage 

criers  and  vendors  of. -^iiiallwares.  practi.«inpcalliiip  in  ")12.  .M3 


■%.lfc^'J 
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Ill:: 
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Ml  NK'icAr.  Ai  t    I'tiiiiiiiw 'I 

Viicinit  liii"  ifH  Injure  iif  .'il  I 

lilllii^  il|i.  rlr  .  iif   I'm 

lilull«il\^.    Il'.ljillTllf    I"     ■.  lltllU  lil   .'ill',    '<\'i 

iiiirki'l  jihiri',  ai-lliiltC  in  .'ilJ,  M'.l 
iii>iiiri  piMliiiK  Ml,  nil.  proliiliitliiu  or  ri'tfiihiiiHK  t**'- 

MlttnilllH.   IrnlniltlillU  liml  lillninllillK    VM) 

viiiilln  wliiri'  ilr:i.|  nili'rrrcl.  |ir<iliiliilinK  vinlation  i>f  t7'l 
vcliirliH,  iiiitl"iri/inir  uml  iiKHiiiiiiiiK  stunilH  fur  t^'.'.   i'.M 

rliil'lri'ii  riiliii)2  Ix'liinil  <>r  ici'ttiiiic  nn.  wln-ti  in  iniilinii  tOli 
liirr,  iimil  liir  <lri\cr«i  nf.  lliriiniiiii,  nnill:ilniu  ind  KiivrrniliU  .'(^i". 

'l'<^,  5(i."i 

rc'Hlllllllllli  rli;iim,s  iif   't'27.    "l.'ll 
kci|MT»  Iif.  f:iri'.i  iif.  infiiniiiK  |m>ini'nl  (if  .V)4 
rl'^lll:llil>M  of  ."i'J",  '>'>\ 
tiiii.r»  111  laliiiiir  of  |kthoii.s  I'liiplovnl  liv  oniiiTH  of  .V)t 
lock  nhm's  mi    rcmilalinit  uso  of  'i'J'.> 
owners  of.  Uci'iixinii  :inil  mjiil  ilinn  .'i.')}.  ."i.'>."» 
i*iil<'li(ihtf<  on  Xi'2 
ulanilN  nr  lioollix,  ci.mtiiI.  for.slu'luTof  ilrivrrnnf,  crrctiDnof  V.t't 

niil  to  l)c  pl:icii|  nil  .*iil('«Mll,  Kt.'i 
ttliri'li'il.  lici'iiKC  fiM'  fur  .'ij.'i 
lii'i'ii.-iiiiK  't2.i 

licnullics  for  contravciition  of  tiy-luwM  iin  to  52.'> 
rrrovtTN  of  •')'.*■"> 
vpnilors  of  inu-.|i;i|irrH.     Sn  cliililmi 
^^^l:llI^v;lr^^i.     >'«(  cliililri  n 
vii'C.  pri'vcnlitiK  4'MI 
Virtoriiin  <  irdcr  of  Niirw«,  :ii>i  to  W.i 
virtiiallinK  lioiiwx.  Iici"ti!<i'  fp(>  fur  ")l.") 

ri'vof-ation  of  .'it) 
liicnuiiiK,  rcKuliilinK  ami  limitiinj  iimiilicr  of  ■i4r>.  546 
villitKf.  aniii'Mition  of  lu'w.  to  wliat  county  oS 

iirlian  nuinicipalil y.  to  i>J 
area  of  .'>s 

l)ounilaric8  of,  hy-law  criMlinu.  to  di  ihirc  'i2 
council  of,  coniponition  of  Sil 
county  council,  iiulliority  of.  to  form  iii«  ")1 

duty  of.  to  fonn  ncu  .'.2 
district,  annexation  of.  to.  \t\  Municipal  Ko.ird  .">'.» 

erection  of.  into  ,")1  to  '>>< 
erection  of  ol  to  .'iH 

hy-hiw  for.  notice  of  intention  to  p:uw  "ifi.  57 

pa.«.sinK  of.  implication  of  5S 
reiiiHtration  of  57 


IMif  \ 


H).»;< 


Ml    \l'  IIMI       \i    I        I  ,.,,1,1,11,  .1 

'■'"^'«"  '■"■'" '■  '•>-!"«  !••<    '-,.,-.„,-.,.,.,  n,  ,..  rnfu.l  ..„,,v  „l  ...  |'r„. 

Miiii.'il  >.ifi'i:ir\  ,".7 

Wll.'ll   iMil    .i||,j,.,.|    I,,  .ill.irk    ."ir 

|ii...  ..lur'    '.,r  ;.l  I.,  .".s 
ri'.|in»n.  ,.|  i,,  .",1, 

imiiH'  .if.  l.\.|ii«  (,,  ,|       ,ri.  ■,_. 

ri»'H    .ntiiiirk-irm  \i.iTt-  ,,l  ii,..r.   ....i..ti..>  i|i;.n  ..n.'  :.n 

|M  till. Ill  fi.r  irri'ti f  .•,1  1,1  ;,,, 

l.nwiiii'il.  ulii'ii  1.1  I,.  .|,.,ii,,,|  t.i  III'  ,-,ii 
ri'iiuisii.  »  .i|  ."i.'i   ."ill 
>ii(Ihi.ii.>  1,1    |„,«  ,|i.|iTtiiinr«l  .VI 
"iili.lr.n\:il  .if  riMiiii'M  fr.itn  ti."( 
ix.li..'  xilhiKi-.  <n'.'ti..ii  .if,  11,1.,  :^  :,<) 
|M>|iiil:iti.,ii  .if  |>r.i|H>N<-<l.  In.u  1,1  |„.  „,„..  riMiii.,1  r,r, 
iirliaii  iiiiinici|i:ilii.v   !iiiii.\.ili.in  ..f.  i.i  i;| 
VDic,  tjuitiiiif.  Iiy  clerk  1 17 

clerk  ni.t  eiilill.-il  l...  .verpi  i,,  ^n  .■  ia«tiiiK   |  I7 
Plecl.ir  iii.'iy.  uli.rv  ;iii.|  \„i\\  .ifi.n  |;17,   |;i>, 
|xTH.,(,«,.i,|,tl,Ml  I,,   Ml  .■l..li„i,H  III  1..  11.-..     .s-,,  ,)/v„el...',,r^ 
.111  in..M.v  l.y-liiw,s.     S,c  iiLinev  liy-l;i»« 
.|ii.»ti.inn.     ,SVi  (|ii.!<iiiiiw 
n.it  eiititli'il  1,1.  ...I  ,.l,.,.ti,,r,...  II.-..    IK;.    117.     .s',,   ,//..„   ,|,.s. 

'|il.'ili(ii':itiiiti 
|.;.hl  f.ir  .-.TV.,'. .,  in  .-.i,.!,.  .■ii,,„  uitl,  .■le,ii,,n.s.  ti.it   ..Titiile.l 

In  117 
i.rnt.iry  ann.w.Ml    |kth..ii,s  (.ii!ii|,,|  t,,.  |,i  i|7.  Hs 
vo(er.M.     ,■<,,■  „l.s(,  ele.tmn.s.  s.mtii  y  nf  |inic.eilinit.s 

ineapiirilul...!  I..\  l.lin.lii,  ^^  ,.t.  .  ni.'.rkiiiir  l.all.n  p^.iHrs  ..f  1  Ci    H4 

ln<■:lpll(■it,^.  .lerl.iriili.m  ..f,  as  i,.  Ill 

iiii«t:ili..  in  nalnr.s  ..f  1  In 

m.t  to  lie  r.'.iiiire.!  t..  st.it..  h.m  or  f„r  wli.mi  th.^v  v..t...l  |.i| 

oatlw  til  he  lak.n  liy   I  11.   I  \J 

ttli.iii  I,.  Ii..  ii(linini.st(T.-.|  I  I' 
relii'in.i.s  yr.,ui.,ls,  ..l.j.Ttwid  t.i  in.'irk  t.all.it  paiHT.  ..n  111 

ileciiirutiiin  :is  t..  HI 
when  .leein.Ml  to  l,,ivc  voted  II I 
Vers'  list,  !...jse.s«inent  roll,  preparation  ..f.  from  i:i.-. 

iitlest..leopie.s.,f,  t..l.e  furnisli,  ,1  t,>,i..p,it\  n'tiirniny  offieer." 

!)>•  wlioiii  1.1  lie  prejiiire.l  i:i 4    lliU 
|K'rson.s  ent.Tcil  .m.  entitled  to  v.it.'  l|.->.   I  Id,   1I7 
eiitill.-.jt.ilieent.'red.in  lllto  114 

Hritis'litiiil.jects.  niu.st  lie  111 
.lisqiialifieil.  iniLst  not  lie  111 
fanners'  s..ns  111.  112.  I  l.'l 
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Municipal  Act — Canliii «<  d. 

voters'  list,  persons  entitled  tube  entered  on.  fnll  age  of  twenty-one  year 

of,  must  be  1 1 1 
ineonie  voters  111,  112 
prohibited  from  voting:,  niu.st 
not  be  111 
rating   necessary   to  (pialify 
111  to  114 
residence  necessary  to  qualify 
114,  ll.-) 
proper,  to  be  used  at  elections  ISI},  134 
substitute  for,  in  new  municipality  134 

sui>pleinentary.  in  case  of  new  incorporation  or  annexation  of 

territory  134,  13,"i 
voting  on  by-laws,  etc.,  for  292,  293 
voting  on  by-laws  or  questions  2S"  to  2!tr> 

annual  municipal  election,  taking  votes  at,  in  certain  eases  288 
assent  of  clector-i.  proeee<iings  for  obtaining  28"  to  2i1G 

when  deemed  t;)  be  given  29.').  296 
ballot  paiM^rs.  form  of  294 
by-l.iw,  copy  of,  publication  of  2SS,  2S9,  290 
clerk  not  to  give  casting  vote  294 

to  be  entitled  to  vote  if  qualified  294 
date  for  taking  votes  2SS 

declaration  by  [H'r.sons  appointed  to  attend  at   sunuuiug  up  and 

polling  places  291 
of  result  of  voting,  by  clerk  29.") 
deputy  returning  ofh<'er.  ap|M)intment  of  2.S7 
directions  to  voters,  form  of  294 
warden,  conmiissioner  of  police  for  county,  to  be  a  425 
election  of  211) 

equality  of  votes  at.  who  to  give  casting  vote  210 
justice  of  the  p<'ace.  tx  officio,  to  be  422 
resignati(/n  of  office  by  17t) 

vacancy  caused  by,  how  filled  17t> 
vacancy  in  oflice  of.  how  filled  ITi! 
wanls.  city.  new.  to  be  divideil  into  tit) 
minimum  population  of  (il 
new  division  into  01 
lunnber  of  til 

town.  new.  to  be  divided  into  tlO 
warel'ouses.  egres.s  from,  provisions  for  facilitating  4(>.').  4titi 

fire,  accident  by,  securing  against,  in  471 
waste-pai)er  boxes,  exchisixc  riglit  to  maintain  in  stri'cts  2s3 
walcliinen,  night,  employing  .ind  paying,  by-law  for  .")lt) 

petition  ncci->s;iry  to  authorize  employment  of  .")ll) 


'^M 
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.Mi\!.T\r.  Act     i;,,iI,„„i  :I. 

watrhiM,.,,.  ni^l,,,  sinvial  ral.>  ,„  l„.  l,.v„.,l  to  ,.,>  ,.x|.,.„s,.  ,„  ^|n 

""'""  li:il>!'' lor.  in  al.s,., n,i.m.nH'nt 

.  to  coturarv  .'.11 

tcnniit,  11  (lirivis:!.  ou  ii.t  iiiav  i,oi  |.,i]ii,,ii  lo.-oll 
walrr.      .Nm   nlsa  wells,  w  a!r|- sti|,|,|y 
aiKilysis  of.  prociiriiii:  llll 
liHtliiiif;  ill  [iiiMi,.,  proliiliitiiiy  or  rcKulaiiii!:  iu; 
'iainaKccuisr,!  l,y.  sii|,|,|„.,l  l,v  ,  ,,r|,on,tion   I! 
louliiiK  o|'  -lill 

Kates,  erection  ami  iiiaiiiteiiarice  o|'  .171 
hiviitorics,  urinals,  ualer  clo.sei.s,  el.-.,  lor  ."c'J 
ohstriiclions  in.  reiiio\;il  of  .l.-|i.i 

inpes  or  c.nijuiis.  laying  under  eoiinly  liii;l,na\s  .V.N 
|>iil)lie.  cliarps  lor  sii|i|i|yini;  4|ll.  \\f2 
re.servoirs  fop.  fouliiif;  of  401 
'aiiks.  eoiLstniction,  etc..  of,  re(;iilalion  of  .MI 
louers.  -,, 

wastintj  of  -lOI 

waterworks,  from,  compellit  ii  use  of  -lOI.  4!i2 
well  or  sprint:,  froiri,  pr.)liiijiiiiiji  use  of  4(11 
"iUtT  eoini.ii.ssioiiers.  slatut<,ry  atfoiUs  (,f  eorporalion  Hi 

company,  recjuisites  of  liy-luw  (irantin);  bonus  in  ai.l  of  "Oc, 
closets.     Si,  ,il,.,,  .IrainaKo. 

cleaning  aii.lelearinK  of.  regulations  for  aii.l  requiiin^  4(m 

and  .iisposinK  of  eonteiits  of.  hy  eor- 

ponitioii  ami  recovery  of  (wpen-i^c 

closing  or  filling  up  J<»() 

eoiKst ruction  of.  renulatioii  of  40.") 

::ii(l  maintenance  of.  in  hicliwav  s  or  elsi'wliero 

o-'J,  :,-s.\ 
contents  ol.  manner  of  (lisposiii^'  of.  regulation  of  4,,.", 
e\|K'H.se  of.  defraying;  ,"(2l' 
water,  supply-  of.  to  .")L>:5 
«    workmen.  pro\idiiiu:.  for  4.14 
■■supply.  coiitiactiiiL'  for  10.  4(i:i.  700 

eorponition.  I'y.  liability  of.  for  defects  in  41 
"•■itercourses.     Nm  u/.v,,  drainap' 
bridfies   over  4!MI 
cul\-ert.s  4!IU 

ohstniclioii  of,  pidliiliiiion  of  400,  ."i:;.", 

leniovai  of  .").').') 
(iueliec  cases  as  to  ."idti.  ,")()7 
waterworks  company,  recpiisites  of  by-law  ^nantiiiK  bonus  to  JOf, 
watennt;  streets,  .•ontraciinn  with  street  railway  company  f<,r  4(;:i 


6.T — Ml'N.  I,,s\ 
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Mt-nkii'al  XiT—Conliiimil. 

waKTs.  <l(<'ii-  rt'n\il;ition8  as  to  ■..'.) 

«uxwo.k..'xhil.iti.m«..f.     .S-.<  cxliilntions  „,  ,  r  400  491 

vveo.U.  l.v-Uw  as  t...  inspector  to  ..niom.,  appo.ntnu.nt  of  400.  491 
oorporation.  liability  of,  for  t.-jury  caused  by  .«P--'  "f   J« 

,letri,nen.al  to  husl.an.lry,  ..o.npoll.n^  '''''^'^"f  T  " /^oi 
prohibitinn  growth  of  490,  491 

w.itfhint!  iiiaehiiu'S,  .Trclinu  and  inaiiitainiiin  r,:V> 
fees  for  u.se  of  •">3.") 

wells,  cleaninK  491 

closins:  or  tillinc  up  490 
cslahlishini;  of  public  491 
filling  up  of  491 
fouling  of.  prohibiting  401 
protecting  491 
regulating  491 
wef  lands,  |)urchasing  and  draining  5.3."> 
wharves,  nid  in  construction  of  45.S 
erection  and  renting  of  4,')9 
public,  making,  etc.,  «if  4.')9 
removal  of  obstructions  from  4.".9 
wheels,  regulating  the  width  of  .509,  ,510 
witness,  privilege  of,  provisions  :is  to  JOT,  20S 
word.<  and  phrases 
adjacent  .")9 
adjoining  ■j9 
arbitration  1 
bonus  442 
bridge  1 
bydaw  2S7.  302 
calculate  474 
city  2 

conveyance  20C 
county  bridge  .5<')7 
culvert   1 
deal.Ts  in  seconddiand  goods  538 

debt  312 
ileenied  .')7 
district  .^l 
due  330 
electors  2.  2s7 
ex|)ropriate  343,  344 
expropriating  343,  344 
expropriation  343,  344 
freeholder  •")4 
full  age  of  21  years  j.">,  ')0 
gross  negligence  ()3o.  t)3t) 
hawker  .■)40,  .■)41 
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102 


100.  491 
;yi  of    401 
if  400.  491 
10,  491 


Mr.VK'IRM.    AiT-C, ,lli)IUi,l. 

words  iiiid  phnist'.s 
hiplnvay  .i 
in  fciroc  71 
JuiIkc  Is2.  L's7 
t<i'|i'  ill  repair  CiOS 
land  2,  :J4:5 

la.st  revised  assi'.>:.<niont  rui 
IcasplKiid  92 
leascliold  cstalo  ilj 
loral  iniinicipalilv  J 
location  .j:jj,  o;j:5 
Miister  in  Chanihrr.^  Isj 
mcniljor  2 
nionil)ors  2 
money  by-law  3 
Municipal  Hoard  2 
municipal  electors  2 
municipal  enumeration  .'{ 
mimicipality  3 
owner  113 
r)cdlar  .")40.    .41 
population  3 
prescribed  3 
proposed  by-law  2n7 
proprietary  club  .")47 
public  (lance  ball  .")3I 
publication  3 
published  3 
railway  4.*)0 
railway  company  4.')0 
rateable  property  312 
ratepayer  410 
reside  54 

secon<l-hand  Koods  .")3S 
separated  town  4 
shall  include  4 
shall  mean  4 
sidewalk  t)37 
stores  .">30 
Supreme  Court  4 
the  Judge  343 
town  2 
township  2.  4 
two-thirds  vote  4 
unorKanized  territory  4 
urban  municipality  4 
village  2 


Hi 
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workmen,  chisi't  lu'CdiiiKioilatioii  for  HVt 

lidifits,  etc.,  |ir(iti'cli()ii  iif.  ;is  to  474 
\\'(irkiiH'ii\s  C'oiM|«'iis;Uioii  Ai't,  lialiility  of  corporation  umlrr  4.">,  40 
works.  iinlcrlMkiiij:.  jointly,  by  ;'oiincils  of  local  iininicipalitics  in  same 

.■ounty  tiSl 
wrcckinu  of  l)uii<iriitis.     >tc  buildings 
yards.     Sn  tilsn  dri.inap' 

filliiiH  ii|i  4<i.") 
\carlv  rates.     Su  rales 


*  \i 


I 
I 


MUNICIPAL  AKIUTKATIONS  .'CT— 

appeal  lies  from  award,  ssj 

time  for  brincinn.  ^■'^- 
application  of  Act,  SS.") 

assessor,  ajipointment  of,  to  a.ssist  arbitrator,  SS4 
fees  of,  SS4.  SS.") 
when  to  be  called  in.  *^'^4 
av.ard,  appeal  from.  SS2 
filinti  of.  S><-J 

public,  not  to  be  made,  until  fees  paid,  SS2 
compensation,  olaims  for,  against  cities  of  over  100,000,  S80 
costs,  power  of  arbitrator  to  award,  S^l 

tax.ation  of,  SS3 
exhibits,  delivery  out  of.  SS2 
expert  assistance  to  arbitrator.  SSI 
Official  Arbitrator,  appointment  of.  SSO.  SS."> 

by-law  lor  aiijiointiEient  of.  SS.j 
duties  and  jxiwers  of,  SSO.  SSI 
fees  of,  SS3 

recovery  of,  SS3,  SS4 
notice  of  reference  to.  8S1 
qualification  of,  SSO 
re;isoiis  for  award  of,  stating,  SSI 
transfer  of  actions  to,  SS3 
rules,  making  and  application  of.  SSo 

Supreme  Court,  aibilrator  to  have  certain  powers  of  Judge  of,  881 
tarifTs.  making  and  application  of.  SS,") 
vacations  not  'o  be  reckoned  in  aiipeal  proi'eedings,  882 

MIXICIPAL  EI.KCTHK'  CONTKACTS   ACT— 

electric  i)ower.  a.ssent  I  eU^ctors  required  to  contracts  as  to.  010 
fontr.icts  as  to,  a.ssent  of  electors  required  to  916 
franchise,  assent  i,f  electors  requin-d  to  grant  of,  010 

granting  of,  910 

renewal  of.  !is.sent  of  electors  rcMjuired  to,  916 
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i,   10 

!  ill  same 

uiitv  <;si 


881 


MUMCII'.AI,  I  HANCMISKS    \(-|_ 

a^ot  of  olcHor.  toex,.n.i„„„rn.M,.«al.,f  fnuwlns,..  „!.,.„  n..r,.,.nrv  ^TS 
prant  of  fraiirlnsc.  wlicn  nocoss  ,ry,  s??,  ,s7,s      "  ' 

tn-luwof,.„unty.,rtownshi|,,  ,x„.,„ionin,.a.se..f   s:9    " 

con.innous  l,no,  ,.„..,  Ii„,i,:uio„  of  a„pli..a,io„  .,f  Act  ,n  rnso  of    S7s   sro 

olectru.  lighr.  l.ea.  or  „ow,.r,  n«l„  ,o..,.„ly.  by-law  nocossary  fo,',ra„ii„,, 

:i8sont   of  electors   to. 

ex-ceptions  as  to  application  of  Act    S7S   S7f|  'i<T.ssiry,  S77 

franchises,  extension  of.  l.y-law  necessary  for  j:ra„tinp.  S7S 

a.ssont  of  elect(jrs  !<,,  necessarv   v7v 
nieaniiif:  of.  S77 

operation  of  which  i.<  hn.i.ed  to  one  year.  Act  no,  ,..  apph  ,., 

renewal  of.  hy-hnv  necessary  for  ^rantn,^.  S7S  ^''^ 

.  a.s.-;ent  of  electors  to.  necos«ar\-    s7-. 

Kas.  npht  to  supply,  by-law  necessary  for  ^rantinp.  S77  ' 

I  ■   ,  .   ,  assent  of  electors  to.  iie(cssar\-    N7r 

iMKhway.  r,ght  to  n,,e  or  occupy,  hy-law  necessary  for  .ranting.  .s77 

as.sent   of  ,.l,.,.io..-s  to.   ,HT..-.>an, 

what  in.  lulled  in  lerni   ,s77  ^'  ' 

l.ioutenant-Covenior  in  Council,  approval  of  , rant  of  franch.-e   l,v    ."o 

natural  .as  not  ,n,en,ie,|  for  .ale  or  ,>e  ,n  n.unicpali.y.  A^^t  tl  ,;■;,;;; 

ri.ht  to  supply.  ...law  necessary  for  .ranting.  S77      '"'  ''" 

oil  not  intended  for  sale  or  use  ,n  .::i::X"T: !:,  z:::^]  ''I- 

C.ntar.o  Ra.lway  and  Municpa.  Hoard,  approval  of  ,Z  oi  ^::!:;;Z.  u; 
r>ohce  village,  grant  of  fr.iTiclu.se  hv   ,s7.S  '"''' 

Pubhc  utility,  right  V,  co„>,roct  or^t.erate.  by-law  necessary  f..r  grann,,.. 

n77 
a.-sent  of  electors  to.  rii  ,•,■>- 

what  included  in  tiTin    s77  '^'"'■^''  ""  " 

railways,  right  to  cu^truct  or  operate,  by-law  necessary  forgranting.  ,S77 

as.sent  of  electors  to.  iii'ie,-- 

stcani.  riglit  to  supply,  by-law  necessary  for  granting.  S77  '"'■  '  '" ' 

assent  of  electors  to.  npcpssarv   S77 
Btrcc,  railways,  rigli,  toconstru.t  or  operate,  by-lau  necessary  f.'.rgranting. 

S77 
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INUEX. 


MiMcli'AL  liiAM  iil-Ks  Act    Ctiiitinutd. 

sirc'<t  r:iil«;iy!<.  ritflit  lo  cnnsTiu't  c.r  ii|KTatc.  by-l:iw,  assent  of  electors 

lU'PC'ssary,  i 
wmoriiul  iiitciuli'il  ii/rsaluor  UM' ill  iiniiiifipiilily.  Act  not  toapplv  to,  5 

PATUIOTIC  CiUANTS  ACT— 

aniiourii.'s  uiul  ilrill  slifils.  buiKiinj;s  ofhcr  limn,  aid  for  providing,  91! 

attachment,  curtain  grunts  not  liable  to,  !t21 

bands  etc.,  providing,  aid  in,  ",)1^ 

Uclgian  relief  fund,  grants  to,  ',il7 

bi  rrowing  for  the  pur|)uses  of  tlic  Act,  9-'0 

assent  of  the  electors  not  necessary  for,  \>.!i) 

fonnalities  for,  liispoiiscd  with,  ''20 
Brush  red  cMss  fund,  grants  to,  917 

sailors'  relief  fund,  gran!s  to,  !»17 
by-laus,  validation  of.  ',)Jl 
Cai:adi.in  patriotic  fund,  grants  to,  917 

i{eil  t'rn^s  .V.ssocia'ion,  grants  to,  '.'17 
e.xpendinir.s  in  carrying  out  tlie  Act,  ''19 

fund  for  allmaiices  for  dependcnis  of  otiicers  and  men,  grants  to,  9r.> 
;issistance  of  dependcnis  of  (■(Hocrs  and  men  on  active  service, 

grants  lo  ollieers  and  Uien  returnril  from  active  service,  providing,  \<V 

validation  of,  9J! 
home  defence,  grants  in  aid  of.  !i!7.  His 

hospital    accommodalion    for    persn.  :;    sulTcriiig    from    the    uar,    aid 

providing, 
insurance  of  lives  ..f  olHi-ei':j  and  men  on  active  service  for  benefit 

depi-ndents. 
inacliiue  gun.-i.  proiidiiig.  aiil  in.  !'l^ 

medical  i>r  surgical  care,  i-le.,  for  peiMiii-  suffeiii;!;  from  the  war,  ait 

priAiding. 
Ujilitai-;.  ouilil  .ind  eiiui,inienl,  aid  in  piovidiiiL.  ''17 
Uioliev  appropri.ateil  for  certain  purpo.-^es  not  liable  to  attachment,  9-' 
borrowed  to  lie  excluded  in  computing  for  certain  purposes,  92 
muuiei|);.l  property,  protection  of.  expenditure  fcT,  '.'l!* 
picket  diit\,  to  |)ay  soldiers  for,  expenditure  fn|-  919 
promissory  note.<,  borrowing  on.  920 
Public  I'tility  Commis.'-ion.  gr.ants  by,  9-'l 
rateable  properly,  what  include  '.  in.  "1",  920 
rates  to  be  levieil  annually,  !'2I 

levied  to  be  excluded  in  computing  for  certain  purposes,  920 
to  pay  amounts  raised,  on  what  to  be  imposed,  921 
recruits,  grants  to  aid  in  obtaining.  91'> 
retroactive,  pr.ivisions  made,  ','21 
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f  electors  to, 
'ocssary,  S77 
ipply  to.  879 


iding,  918 


to,  91'.» 
e  service,  for 
91H 

idinR,  '.'I'.i 


uar,  aid  ill 
roviding.  917 
or  bpnefit  of 
"-ndciits.  91S 

('  war,  aid  in 
rii\idini:.  917 

iiiipnt,  i)-l 
rpospn,  920 


s,  920 


S5 


-1. 


i'.\ri(i.Mi.;  GiiAMs  A(  r    Cn.lKiu..!. 

returned  s.-Mrt.,  ex,>ense8  in  connection  with   'J  19 

nfles  ammmutioM  and  liurHcs,  expenditures  f„r  purchase  of   9iq 

supphea  of  fo,xl  an.i  clothing.  purch,u,ing  and  fonvarrn*   [i , s 

I'l.ANMNC  AM)  DKVII.oi-MKXT   ACT- 

Act.  applicali(jn  df,  '.\27 
hoard,  general  plan,  ai.icndinint  .,f,  by.  927 
apl.n.val  of,  by,  027 
nieaniny  of,  (127 

plan.s  of  .subdivi.sioti.s,  approvid  ..f,  by,  'xis 
practice  and  proccdiin.  (if.  (Cit 

subdivisions,  aKrccncMIs  ^^  ,„.  approval  -f.  1,^ ,  ;,;(,    ,,;r> 
C  ity  and  .^uburb.s  Plans  Act.  rcpc.d  of.  !»;«  " 

ci>iiiinis.-ion.  appoinlnu'iil  i>i.  9;i:{ 
chairnian  of,  9.'>:! 
conip<..sitioii  of.  f|;j;{ 
corporation,  to  be  a,  ICi.'i 
cxpcn.s.'s  iiicuncd  by.  'XA 

nicnibcrs  of.  tcnii  „i  „|Iii f,  (i:j:j 

n.'tini'  of.  i»;j3 
powers  of,  'Xi',', 
(liioruni  of,  93.'.! 
"""icils.  agreements  .s  to  subdivi.sions.  appn.val  of,  l,v   VA\    032 
appro',  a!  by.  of  ceneral  ul.'ins.  930 

plans  of  .-subdivisions,  of,  ij;,i    o:;  • 
reasons  f,,r  action  .,f,  i„  be  state,!  in  writinc.  930 
filing  („<■.  ;i30 
•■■it-'iiuer,  ,Iu!ies  of.  as  to  plans  of  subdix  isi„ns.  92M.  <i;i(l 
in.'ilters  to  be  <'oiisidercii  by,  92:».  It.'iO 
n'ferenee  i,..  of  plans  of  subdivisions,  ii2i' 
'■'■1'">-I  "f.  as  to  pl.ins  of  subdivi.sions.  <c"> 
(.''•neral  jdan,  adopiion  of.  |<27 

aniendiiient  of.  by  board.  927 

<'ouneil.  1127 
ai)proval  of.  by  board.  !I27 
lilintr  of.  1(27.  92s 

highways,  etc..  to  be  shewn  ,,„,  (i27 
noti<'e  ,;f  .ipplieation  lor  approval  of.  02: 
Ontario  Land  siu  v,  vor.  t(,  b,.  ,Trti(ied  hx    0''7 
Joii  t  url>an  /one.  naanin^  ,if.  i)2ii 

nion^a^ees,  plans  of  o,  a^nana-nts  for  subdivisions  not  binding  on,  932 
.•:";.cc.  ■■.pproval  oi  plan  of  subdivision,  of  application  for  't31 
•■n(;nieers  report,  of  iiUention  to  consider.  9;(9 
p  neral  plan,  of  applieati<,n  for  approval  oi.  (.27 


f     I 


ur^2 
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I'l.ANMNU   AND    Ok.\  Kl.ol'MKNT    \cA—<'iinlinilill. 

officers  of  oiiriHiralioiid.  |KTf(iriii:in f  I'litirs  by,  WA^.  'XM 

rcuirttnition,  plan."  of  subdivisions,  of.  '.VM.  'Xi'2 

sales  anil  ronvcyanci'S  In  lore,  of  plan.  Oltli 
subilivisions,  aurecini-als  as  to.  of.  OMI.  !t:t2 
rules  of  practice,  etc.  of  boani  to  apply.  931 
wnior  luunicipality,  meaning  of,  if.>7 

powers  of.  931 
subdivisions  of  lands.  aKreeineuls  as  to,  931,  93'.' 
plans  of,  9JS  to  93'J 

approval  of,  by  board,  9'Js 

council.  9'.'.s.  93.'.  933 
hidliway  eoniniissions.  932,  933 
engineer,  duties  of,  on  reference  to.  of,  929,  930 

reference  to,  of,  929 
liililiways.  width  of.  how  to  be  indicated  on.  92s 
lots,  on.  sale  ami  conveyance  of  before  approval  i 


'  t 


i'  r 


reRistratii 
of,  9; 
registered,  not  to  be.  until  ai)proved.  932 
Registry  Act,  to  ccuifonu  with,  92^,  929 
treasurer  to  pay  accounts  of  eoniniissiou.  934 
urban  zone,  meaning  of,  920 

prm.IC  I   TILITIHS  .VCT— 

accounts,  atidit  of.  905 
actions,  limitation  of.  897 
application  of  part  3.  S9t) 
part  4.  90.-) 
part  ">  909 
assent  of  electors,  .■-it  coniniission. 
books  of  account,  renulatious  as  to  keeping;.  901 

what,  to  be  kept.  904 
builders,  supply  of  water  to.  S91,  010 
buildings  alone  line  of  supply,  duty  to  supply.  907 
by-products,  power  to  sell.  S9.j.  910 
coal,  power  to  sell  surplus.  S9.").  910 
couunission.  abolition  of.  900.  903 

assent  of  elcct<irs  to,  when  rcciuired.  900,  901 
not  re(iuired,  90( 
effect  of.  900 

llydro-I'ower  Commission,  a.s.^ent  of,  to,  902 
estabhshmont  of.  ,S99.  901,  902.  903,  913,  915 


^; 


m 


"1&^^^. 


fcrf^,,,,'  w^ 
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Puiii.K    Itimiiks   .\cT-Conttnu,',i 

oom,„«.i„n.  establishment  ..f,  .uh.,.,,,  of  ..|,.,.,„r.s  tn,  „h,.„  r,..„Mn.,i,  SOO. 

!t<l|.  913 
not  rcqwireii,  SO!' 
one,  tor  all  piiMjr  militirs   <)00 
exi.MtiiiK.  !I0U 

nmiic  to  b(.  borne  by,  SU'.K  <M)\,  <ii:i 
IM)Wor«  of,  00 J 
commissioners,  hcuil.s  of  councils  to  be,  002 

members  of  council,  oibcr,  u(.t  to  be,  0(>2 
number  iin.l  election  of,  !m)1.  ikij.  i»o;} 
ixiuers  of.  0Ol> 
s.'thiries  of,  OOli 

^'''''f-'^"'"f.''>Hy.lro-Power  Commission,  00,! 
stockholders  in  certain  com|mnies.  not  to  be   s>7 
tenure  of  office  of,  00'.',  'Mi 
v:ic:in<ies  in  othce  of.  filhlii;,  0(« 
companies,  nuaranly  of  payment  of  monev  In    oio 

bemhs  of  council   to  be  .iirector:  of,   ,„   ^hich  corporations 
l.-^nsto,  012  hold  stock,  012 

powe  o  of,  not  to  be  ex.-nised  without  bv-law,  900 
stock  in,  takiuK,  bv  corporation''   91-' 
comp,.nsation  for  damages  cause.l  by  layin,  of1„pes  within  six  f...   of 

.     ,  '-'>•     'OK  ones,  OOS 

expropriation,  SSS 

contracts  for  supply  of  public  tililitv   NOf, 
councils,  HU'hority  of,  to  pr.nide  money  not  .livested,  902 
eommissions  to  exercise  powers  of,  902 

heads  of.  to  be  member.s  of   00'' 
dumages.  liability  of  person.s  doinn.  SOO  010 

non-liability  for,  for  breakiuR  of  .service  pipes.  S91.  911 
•lebentures  for  watiTworks,  sp.M-ial  rates  to  pay.  S0;3 

„„  f        .•  ,    ,  l>f"ver  to  remit,  ,S93   894 

preferential  charge  ,m  works,  etc.  to  form.  S97  SOS 
'iistress.  etc,  exemption  from,  900 

'•IcH-tric  railways,  municipal,  managenten,  of,  by  comtnission,  OP 
execution,  exemption  from.  S07.  OOf. 
existing  works,  power  to  acquire,  S8S 
e:tpropriation.  compensation  for,  how  to  be  .ietermined,  etc    8SS 

conditions  precedent  to  e.xerci.se  of  power  of  8SS 

intermediate  lands,  of,  Sso 

land,  water  privileges,  etc.,  of.  8S7 

limitation  of  power  of,  S97.  S9s 

powers  of  companies  as  to,  exercise  of.  909 
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rriiuc  rrii,lTlf>   Aii  —  r^'tilimii'l. 

cxtonsidiis.  iM.iKiiriK'tiii-,  iii  ;;  ljniiiiii;i  iiiiiiiii'lpulitv .  ^HO 

irriiis  111  iiKiluii;;.  ^'M> 
fittiiiiH.  r<ii;..v.il  c>,    frniii  iirciiiis.'it  of  coimiiiiht.  Wr, 
H!l»    Kf   li: :I\iral  t::"'- 
1.;  J. v. ;!>.:<.  I'lc.  l!i.\in;;  pipe.-*,  vtv..  in.  SHS.  SO.'i 

ri>l"ri;iit,  sss 
liyilr:iMts.  crrcUi'li  iiliil  use  of,  ^'.'O 

I!yaro-!;|.clilc  Thwit  C'niiiiiiiMion.  ciiiiscni  of.  n'l"''""'''  for  :'ho 

I'diiiiiiissi 

(■iiiitr:i(t>i  with.  '.I'll. 

salaries  ol  <MiuMii;-^ionris  siil>j.Tl  lo  approval  (if.  W^ 
ii.iliiir  nuhv:i\.x.  inuiiicipiil.  iiiaimii.'iiK'nt  of.  In  (■<iinn,i!>^ioii.  013 
iiispcctio!!  of  priiiiij'<'.>>  I'O.'i.  '.mm; 
iiit.Tinciliali'  liiiiU.  roiivcyiiit  water  tliroii>.'h.  ''S'^ 
r\propri;itioii  rif,  SSI) 
IHiwcr  to  I'lilcr  on  unil  puss  over.  88S 
laiiil.  <'\propri:ilion  of.  MS7.  ssO 
purcha.s,.  of.  Ss7.  ,Ssll.  .s!):> 

rcniinj;  of,  s'.i.'i 
niiii-hiiii'rv.  (■(iii.xlrurlion  of.  sss 

main  pi|HS.  action  .l.irs  not   li.^  for  (hin,a«.s  for  l.iyinj!  witliin  ai 

I'xistinu  ( 

(•,iiu|M.|,s;fti,in    for   (laiuauis    for    laxinn   witliin  si> 

(■\i.-itiim  i: 
;i.liilralioii  a.s  to.  '.lOS 
I'laini  for.  wlicii  l):irr>-il.  [)()'< 
pnivi.sioii  l.ir  laying',  within  six  fei't  of  cxisliiij;  ones, 
mains.  fiMi^inii'tioi:  •  :.  for  indiviiiuals.  Sdl 
nianufarii.rii's.  supply  of  w:,t.T  to,  s'.H.  'UO^ 
uiatcrials.  wli"n.  oMiiipt  I r.ini  execution.  s'JT. 
meter--,  price  for  iw  of,  lixinL'.  'MH\. 
monev  horroAc.'.  to  1,.-  ch.irt:e.l  on  works,  etc..  SOT.  sits 
M;niicip;il  HmiipI.  leave  of,  when  reipiireil  for  lavinti  pipes,  etc.. 

natural  (:as.  powers  of,  as  to.  014 
natural  ua-.  application  of  s.  I'l:'.  as  to.  Oil 

pipes,  etc.,  for,  removal  of.  on  forfcltute  .'f  fran.'hlf 

no  action  lies  for.  014 
pru'c  ot,  wh-re  rinht  lo  export  exists,  n-L'ulation  ol 
-ulpliiir.  tt("l     hydrouen,     containiim,    hy-laws     pr 

sale,   etc 

cont 

of.  conscfUieiii 

aalc.  etc.,  of  injunction  U 
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I  or. 


(1  Tor  :ihi>liliim  <>f 
( iiiiimi?si()n,  '.t02. 

Ill  of.  !io:! 
Bfiioli,  013 


,8S 


witliin  six  feet  of 
fxi.stiii)?  ones,  908 
witliin  six  fret  of 

cvistint;  nni'S,  008 


line;*.  007,  OOS 


ijus.  rtt'. 


'Mi:.  90.S 


.f  fraiiflii-^o.  Oil 
for.  014 

nilation  of   010 

-l:iws     i)roliil)ilin>; 

Hal.v  etc..  of,  013 

contravention 

;on.sefHienced  of ,  913 

unction  to  restrain, 

914 


I'l  IlLK     tTIMIIK>    ,\rr      CiDlt'liluJ. 

offciicis.  s!il.  Ml.'.  yi;t,  Itotl,  1.1(17,  idii 

|H'rialli.-<  tor,  s!l|,  S'l.i    !l(l>;,  <|()7.  <)|() 

r.  covery  of,  VH,  s'l.'.  S!i;(   ;)(»!!.  '.UD 
olllciTH  to  he  I  f  i)/ftr„/  const;, 1,1,..;.  S't; 

lUul  scrviirit.s   i  iriplo\  nirni  oi.  1MI2 

,^:^l:lril■M  of.  :i|i|)orth  ninrnl  of.  '.ill.'i 
i'atcii'  .'iii'l  oiIht  riuht.-i.  ac(|iiiriiiu,  MM 

|»  L.aliic..-.  ai.icniiiliiation  air.iiim!  puMic  in.siii  iiii,,i,.s.  f,,r.  \>t\.  |i|| 
c\liii«i...sliinu  lanii's.  for.  !t(l7 
mjurinii  worK?-.  for.  ilDii.  !Mi7 
olTcnciN.  for.  Mi-J.  s'.):t.  'Idi;.  !III7.  (IKI 
recover,^  of.  il((0 
wilful  (l.ini.auc   for.  iMM',.  007 
I'll"  .-.lax  ini;  ilowii.  .SNS.  .SV..  !M»0.  •  In 
I'laiil.  coiLstrnciiciM  airij  f.,int('n;Mi.'c  of.  Sss 

Power  c.niHii.ssioii  Act.  ^s.  ;}s,  :;!i.  IK, I  ;,iT,,'ii.,i  oi;; 
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